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PART I: 

AIRPLANE CHARTERS 

CAB proposes lower minimum seat requirement for split 

charters; comments by 11-8-76. 41926 

CAB proposes requirement that charter tariff publica¬ 
tions which affect rates, charges, etc., be sent to 
charterer; comments by 10-25-76 41928 

PRIVACY ACT 

OMB lists reports of new systems from Commerce and 
FTC 41973 

ANIMAL DRUGS 

FDA approves use of dexamethasone injection for horses; 
effective 9-24-76 . 41913 

INVESTMENT COMPANIES 

SEC specifies method for annual approval of contin¬ 
uances of certain contracts; effective 10-29-76. 41910 

NONDISCRIMINATION 

CSC amends regulations to include both masculine and 
feminine pronouns . 41907 

DEPREDATING MIGRATORY BIRDS 

Interior/FWS proposes to make permit available for 
taking, possession and transportation, and to include 
Rusty Blackbird in order; comments by 10-26-76. 41919 

ENDANGERED SPECIES 

Interior/FWS determines critical habitat for Manatee, 
California Condor, Indiana Bat and American Crocodile; 
effective 10-22-76 41914 

BLACK LUNG BENEFITS 

Labor/ESA permits summary adjudication of certain 
claims; effective 9-24-76. 41912 

TRUTH IN LENDING 

FRS issues official staff interpretations of Regulation 2; 
effective 9-22-76 . 41907 

HANDICAPPED PERSONNEL 

HEW/OE publishes closing date of 9-12-76 for receipt of 
epplications for training grants.... 41940 

CONTINUED INSIDE 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. 81nce this list Is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Airworthiness directives; Boe¬ 
ing . 36487; 8-30-76 

HEW/FDA—New animal drugs; submis- 
sion of advertising and promotional 
data __ _ 35844; 8-25-76 


List of Public Laws 


Notr: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 




ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D O. 20408. under the Federal Register Act (49 Stat. 600, as amended; 44 U.S.O., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing la requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $6.00 per month or $50 per year, payable 
in advance. The charge for Individual copies is 76 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcation of material appearing In the Federal Register. 


FEDERAL REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 










































INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

"Dial - a - Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents.... 523-5215 

Corrections .. 523-5286 

Public Inspection Desk .. 523-5215 

Finding Aids .. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids _ _ 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index ... 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers .... 523-5237 

Slip Laws . 523-5237 

U.S. Statutes at Large . 523-5237 

Index., . 523-5237 

U.S. Government Manual.. .. 523-5230 

Automation . 523-5240 

Special Projects . 523-5240 


HIGHLIGHTS—Continued 


MEETINGS— 

USDA: Advisory Committee on Hog Cholera Eradica¬ 
tion; 11-8-76 .. 41939 

AMS: Advisory Committee on Regulatory Programs; 

10-20 through 10-21-76 ._ 41939 

FS: Ottawa National Forest Multiple Use Advisory 

Committee; 10-21 through 10-22-76 . 41939 

Commerce/DlBA: Numerically Controlled Machine 

Tool Technical Advisory Committee; 10-14-76 41950 

EDA: National Public Advisory Committee on Re¬ 
gional Economic Development, Subcommittee on 
Policy and Program Conflicts Between Public 

Development Programs; 10-13-76 . 41950 

DOD: DDR & E High Energy Labor Review Group; 

10-14 through 10-15-76 . . 41932 

Navy: Naval Research Advisory Committee; 10-14 

through 10-15-76 . 41932 

FCC: Broadcast Service Working Group, 1979 World 

Administrative Radio Conference; 10-14-76 .. 41949 

Labor/BLS: Business Research Advisory Council's 
Committee on Occupational Safety and Health Sta¬ 
tistics; 10-15-76. . 41975 

OMB: American Statistical Association Advisory Com¬ 
mittee on Statistical Policy; 10-29-76.... 41973 

PART Ik 

AIR POLLUTION 

EPA adds kraft pulp mills to list of stationary sources 
and proposes standards of performance (2 documents); 
comments by 11-23-76 .... 42012, 42028 


PART III: 

BROADCAST STATION LICENSE RENEWAL 

FCC disposes of petitions for reconsideration of applica¬ 
tion form revision .... 42029 

PART IV: 

RADIO BROADCAST STATION APPLICANTS 

FCC adopts rules for ascertainment of community needs 
and interests; effective 10-28-76 ... 42035 

PART V: 

MINIMUM WAGES 

Labor/ESA issues general wage determinations for 
Federal and federally assisted construction . 42041 

PART VI: 

PRIVACY ACT 

CSC gives notice of existence and character of its system 
of records ..... ... 42157 

PART VII: 

PRIVACY ACT 

EEOC gives notice of existence and character of Its 
system of records .... 42169 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Ariz. and Calif. 

(2 documents)_41917, 41918 

Pecans; grade standards; correc¬ 
tion ..41917 

Notices 
Meetings: 

Regulatory Programs Advisory 

Committee_41939 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Commodity Credit Corporation; 

Forest Service; Rural Electrifi¬ 
cation Administration. 

Notices 

Meetings: 

Hog Cholera Eradication Ad¬ 
visory Committee_41939 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Proposed Rules 

Meat and poultry inspection, man¬ 
datory: 

Canned products; inspection re¬ 
quirements updated; correc¬ 
tion ..41919 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1976: 


Additions_41943 

Proposed additions_41943 


CIVIL AERONAUTICS BOARD 
Rules 

Practice and procedure, economic 
proceedings: 

Violations of Board rules; en¬ 
forcement procedures_41909 

Proposed Rules 

Charters: 

Minimum seat size for "split” 

charters_41926 

Tariffs of air carriers and foreign 
air carriers, construction, publi¬ 
cation, etc.; charter tariff pub¬ 
lication service_41928 

Notices 

Military transportation; exemp¬ 
tion of air carriers; fuel sur¬ 
charges procedures; correction. 41940 
Military transportation; exemp¬ 
tion of air carriers; fuel sur¬ 
charges procedures; extension 


of comments filing time_41941 

Hearings, etc.: 

International Air Transport As¬ 
sociation _ 41941 

Sitmar Cruises, Inc-41941 


contents 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Agriculture Department.. 41907 

Health, Education, and Welfare 

Department_41907 

Interior Department et al. (2 

documents)_41907 

National Aeronautics and Space 

Administration_41907 

Single gender language, avoidance 
of; nomenclature changes_41907 

Notices 

Federal fund-raising program 
participation; extension of time 

for filing applications_41942 

Noncareer executive assignments: 

Army Department_41942 

Export-Import Bank_41942 


Health, Education, and Welfare 
Department (3 documents)-. 41942 
Privacy Act; existence and char¬ 
acter of systems of records... 42157 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Administra¬ 
tion; Maritime Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 

COMMODITY CREDIT CORPORATION 
Proposed Rules 

Loan and purchase programs: 

Tobacco_41920 

CUSTOMS SERVICE 
Rules 

Mall importations; duty free gifts 
from Armed Forces members in 
combat zones; revocation-41911 

Proposed Rules 

Organization and functions; field 
organization; ports of entry, 
etc.: 

Portland, Maine; realignment 
and redesignation_41919 

DEFENSE DEPARTMENT 

See also Navy Department. 

Notices 

Meetings: 

DDR&E High Energy Laser Re¬ 
view Group (HELRG)_41932 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Numerically Controlled Ma¬ 
chine Tool Technical Advisory 
Committee-41950 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registrations, actions affecting: 
Gershenfeld, Morton I_ 41932 


ECONOMIC DEVELOPMENT 

ADMINISTRATION 

Rules 

Technical assistance, research and 
information: 

State and local economic devel¬ 
opment planning grants_41908 

Notices 

Meetings: 

Regional Economic Develop¬ 
ment National Public Advi¬ 


sory Committee_41950 

EDUCATION OFFICE 
Rules 

College work-study program; 
correction _41913 

Notices 

Applications closing dates: 

Handicapped personnel train¬ 
ing grants_41940 


EMPLOYEE BENEFITS SECURITY 
OFFICE 

Notices 

Employment benefit plans: 

Given International Employees* 

Stock Bonus Plan; hearing_41975 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 41975 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Rules 

Black lung disease; claims for dis¬ 
ability or death benefits_41912 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions_ 42041 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Spent fuels, chemical processing 
and conversion; correction_41949 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Water pollution control, effluent 
guidelines and standards; cool¬ 
ing water intake structures; cor¬ 


rection _ 41913 

Proposed Rules 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Kraft pulp mills_ 42012 

Air quality implementation plans; 
various States, etc.: 

Oregon; extension of time_41929 
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CONTENTS 


Notices 

Air pollution, standards of per¬ 
formance for stationary 
sources: 

Kraft pulp mills _ 42028 

Pesticide chemicals, etc.; peti¬ 
tions: 

Union Carbide Corp - 41946 

Pesticide registration; applica¬ 
tions _ 41947 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements, avail¬ 
ability, etc . 41943 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Notices 

Privacy Act of 1974; systems of 

records _ 42169 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Practice and procedure: 

Broadcast station license re¬ 
newal; application form re¬ 
vision ___ 42029 

Community problems, ascertain¬ 
ment by broadcast applicants. 42035 

Proposed Rules 

Television broadcast stations; 
table of assignments: 


Missouri _ 41929 

Notices 

FM table of assignments; petition 

for reconsideration _ 41950 

International and satellite radio; 

applications _ 41949 

Interstate and foreign message toll 
telephone service and wide area 
telephone service; proposed new 

and revised classes _ 41949 

Meetings : 

Broadcast Service Working 
Group, 1979 World Adminis¬ 
trative Radio Conference _ 41949 


FEDERAL CONTRACT COMPLIANCE 

OFFICE 

Notices 

State and local requirements for 
federally-assisted construc¬ 

tion: 

St. Louis Plan; amendment _ 41977 

FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations, etc.: 

Kansas _ 41923 

New York (4 documents) _— 41922, 

41924-41926 

Ohio (2 documents) _ 41921, 41924 

FEDERAL MARITIME COMMISSION 

Notices 

Freight forwarder licenses; 

Robbins, S. K., et al— .. 41952 

Agreements filed , etc.: 

American Export Lines, Inc., 
et al -- 41952 

John T. Clark and Son of Bos¬ 
ton, Inc., et al . 41952 


Marseilles North Atlantic UJS.A. 

Freight Conference _ 41952 

Nacirema Operating Co., Inc., 

et al _ 41953 

North Europe/U.S. Pacific 
Freight Conference _ 41953 

FEDERAL POWER COMMISSION 
Notices 


Hearings , etc.: 

Algonquin Gas Transmission 

Co., et al ..... 41954 

Cities Service Gas Co _ 41957 

Columbia Gulf Transmission 

Co _ 41958 

El Paso Alaska Co., et al _ 41958 

El Paso Natural Gas Co _ 41958 

Equipment, Inc. and Annco Pe¬ 
troleum, Inc _ 41958 

Gas Gathering Corp - 41958 

Idaho Power Co _ 41959 

Iowa Electric Light and Power 

Co _ 41959 

Iowa Power and Light Co _ 41959 

Jersey Central Power and Light 

Co _ 41960 

Kansas Nebraska Natural Gas 

Co., Inc _ 41960 

Long Island Lighting Co _ 41960 

Midwestern Gas Transmission 

Co _ 41960 

Mitchell Energy Corp., et al _ 41961 

Natural Gas Pipeline Co. of 

America _ 41962 

Orange and Ftockland Utilities, 

Inc. and Rockland Electric 

Co _ 41962 

Portland General Electric Co _ 41962 

Potomac Edison Co _ 41963 

Tenneco Exploration, Ltd. and 
Tenneco Oil Co __ 41964 


Hunting: 

De Soto National Wildlife Ref 


uge, Iowa _ 41916 

De Soto National Wildlife Ref¬ 
uge, Nebr _ 41917 

Proposed Rules 

Migratory bird permits: 

Rusty blackbirds _ ... 41919 

Notices 

Endangered species permits; ap¬ 
plications <2 documents) _ 41932. 

41934 


FOOD AND DRUG ADMINISTRATION 
Rules 


Animal drugs, feeds, and related 
products: 

Dexamethasone injection _ 41913 

Notices 

Food additives, petitions filed: 

Goodyear Tire & Rubber Co. 41940 
Human drugs: 

Dexamyl capsules, tablets and 
elixir, denial of application 
and hearing; correction _ 41940 


FOREST SERVICE 
Notices 

Meetings: 

Ottawa National Forest Multi¬ 
ple Use Advisory Committee- 41939 

HAZARDOUS MATERIALS OPERATIONS 
OFFICE 

Rules 

Hazardous materials regulations: 
Correction; FR document num¬ 
ber _ 41914 


FEDERAL RESERVE SYSTEM 
Rules 


HEARINGS AND APPEALS OFFICE 
Notices 


Truth-in-lending: 

Annual percentage rate, finance 
charge, credit balance, etc.; 
interpretations _ 41907 


Notices 

Bank Holding Companies, grand¬ 
father privileges; correction.— 41968 
Board actions; applications and 

reports -- 41965 

Applications, etc.: 

Bankers Trust Co _ 41967 

Columbia Bancorporation _ 41968 

Depositors Trust Co _ 41968 

First Bank System, Inc _ 41969 

First City Bancorporation of 

Texas, Inc _ 41970 

First Handi-Bankshares, Inc _ 41970 

First Security Corp _ 41970 

Fishback Insurance Agency, 

Inc . 41971 

Marine Corp _ 41971 

Platte Valley Bancorp, Inc _ 41971 

Roger Billings, Inc _ 41972 


FISH AND WILDLIFE SERVICE 
Rules 

Endangered and threatened spe¬ 
cies; fish, wildlife, and plants: 
American Crocodile, Indiana 
Bat, California Condor and 
Florida Manatee _ 41914 


Applications, etc.: 

Big Hill Coal Co _ 41935 

Blakenship and Rife, Inc _ 41935 

Carol Coal Co., Inc _ 41936 

Gibson Coal Co _ 41936 

K and F Coal Co _ 41936 

McClure River Coal Co., Inc _ 41937 

R. L. Coal Co., Inc _ 41937 

Smallwood Coal Co _ 41938 

Steven T. Justus Coal Co _ 41938 


HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Social Se¬ 
curity Administration. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration; New Communities Ad- 
minis tration. 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Hearings and Appeals Office: 

Land Management Bureau. 

INTERNAL REVENUE SERVICE 
Notices 

Employee benefit plans: 

Given Intemation Employees’ 

State Bonus Plans; healing.. 41975 
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CONTENTS 


INTERNATIONAL TRADE COMMISSION 
Notices 

Generalized System of Prefer¬ 
ences; eligible articles; certain 
articles being considered for re¬ 


moval from list-41973 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearing assignments-41986 

Fourth section applications for 

relief_41986 

Motor carriers; 

Temporary authority applica¬ 
tions _ 41987 

Transfer proceedings (4 docu¬ 
ments)_ 41989, 41990 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Employee Benefits Secu¬ 
rity Office; Employment and 
Training Administration; Em¬ 
ployment Standards Adminis¬ 
tration; Federal Contract Com¬ 
pliance Office; Labor Statistics 
Bureau; Occupational Safety 
and Health Administration. 

Notices 


Adjustment assistance: 

Ampex Corp-41977 

Barry Knitting Mills-41978 

Carroll Shoe Co_41978 

Clover Knitting Mills-41979 

Crescent Knitting Mills-41979 

East West Leathers, Inc-41983 

Eastern Knitting Mills..41979 

Grace Shoe Manufacturing 

Corp_41979 

La Toska Fashions, Inc-41983 

Lake Manufacturing Co., Inc— 41980 
Lawrence Maid Footwear, divi¬ 
sion of W. R. Grace & Co-41980 

London Knitting Mills-41981 

Midwest Machinery Movers, 

Inc _ 41981 

Mobilizer Medical Products, 

Inc _ 41984 

Mode Knitting Mills-41981 

Modern Cloth Sponging Co-41984 

PPG Industries, Inc-41985 

Richline Knitting Mills.- 41981 


Salvatori Corp- 41982 

Soowal Knitting Mills_41982 

Textron, Inc_41986 

Western Metal Corp_41982 


Wexler Knitting Mills_41982 

LABOR STATISTICS BUREAU 
Notices 


Meetings; 

Business Research Advisory 
Council _41975 

LAND MANAGEMENT BUREAU 

Notices 

Applications, etc.; 

Wyoming_41932 

Outer Continental Shelf official 
protraction diagrams; availabil¬ 
ity, etc-41932 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Meetings: 

Statistical Policy Advisory Com¬ 
mittee _ 41973 

Privacy Act; new systems of 
records_41973 


MARITIME ADMINISTRATION 
Notices 

Operating-differential subsidy 
procedures manual; ' proposed 
amendments - 41950 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Environmental statements; avail¬ 
ability, etc.; 

Coastal Zone Management Of¬ 
fice; hearing - 41951 

NAVY DEPARTMENT 
Notices 

Meeting; 

Naval Research Advisory Com¬ 
mittee _ 41932 

NEW COMMUNITIES ADMINISTRATION 
Notices 

Environmental statements: 

Gananda New Community Proj¬ 
ect _ - 41940 


NUCLEAR REGULATORY COMMISSION 
Proposed Rules 

Licensing of facilities and for 
environmental protection: 

Light-water power reactors; use 
of mixed uranium-plutonium 
oxide fuels; correction_41931 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Applications, etc.: 

Edwards Tank Erection, Inc., et 

al___41976 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental impact statements, 
availability, etc.: 

Oglethorpe Electric Membership 
Corp _41939 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Investment Company Act: 

Contract; definition of “annu¬ 
ally” _41910 

Notices 

Self-regulatory organizations; 

proposed rule changes: 

New York Stock Exchange, Inc. 41974 
Hearings, etc.: 

Midwest Securities Trust Co— 41974 
SOCIAL SECURITY ADMINISTRATION 
Rules 

Aged and disabled, health insur¬ 
ance for: 

Health maintenance organiza¬ 
tions; appeals; correction-41912 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton textiles; 

Malaysia_41942 

TRANSPORTATION DEPARTMENT 

See Hazardous Materials Opera¬ 
tions Office. 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 


vX 


FEDERAL REGISTER, VOL 41, HO. 1 67 —FRIDAY, SEPTEMBER 24, 1976 














































list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 


14 CFR—Continued 


Ch. I ____ 41907 Proposed Rules: 

213 (5 documents) - 41907 207 - 

208 .. 

7 CFR 212 _ 

51 . 41917 214__ . 

910 (2 documents) . 41917. 41918 221 - 

372a 

Proposed Rules: 373 

1464 . 41920 378IZIIIIIII 

n «rn 378^ _..... 

9 CFR 

Proposed Rules: 17 CFR 


41926 

41926 

41926 

41926 

41928 

41926 

41926 

41926 

41926 


301 .-. 41919 

318 .1. 41919 

320 . 41919 

327 . 41919 

381 . 41919 

10 CFR 

Proposed Rules: 

50 .... 41931 

51 . 41931 

12 CFR 

226 . 41907 


270 . 41910 

19 CFR 

54_ . 41911 

Proposed Rules: 

1.. . 41919 

20 CFR 

405 . 41912 

725 . 41912 

21 CFR 

522 . 41913 

24 CFR 


13 CFR Proposed Rules: 

307 . 41908 1917 <7 documents) _ 41921-41926 


14 CFR 40 CFR 

302. 41909 402..41913 


40 CFR—Continued 

Proposed Rules: 

52— . 

60 .. 

45 CFR 

175 —.. 

47 CFR 

1 (2 documents).... 
73- ... 

Proposed Rules: 

73 .. 

49 CFR 

171 .. 

172 .. 

173 . 

174 .... 

175 ..... 

176 ___ 

177 .. 

178 _ 

179 _—. 

50 CFR 

17 .. 

32 <2 documents) ... 
Proposed Rules: 

21 . 


41929 
. 42012 


41913 


42030. 42036 
.. 42036 


41929 


. 41914 
. 41914 
. 41914 

- 41914 
. 41914 

- 41914 

- 41914 

- 41914 
. 41914 


. 41914 

41916, 41917 

. 41919 
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CUMULATIVE LIST OF PARTS AFFECTED DURING SEPTEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 


1 CFR 


7 CFR—Continued 


7 CFR—Continued 


Proposed Rules: 

440. .- 37134 

3 CFR 

Proclamations: 

3822 (See Proc. 4463) - 41681 

4334 (Terminated In part by Proc. 

4463 _ 41681 

4452 _ 37089 

4453 _ 37759 

4454 _ 38147 

4455 _ 38149 

4456 _ 38151 

4457 _ 38485 

4458 _ 38487 

4458 (Correction) _ 38999 

4459 _ 39001 

4460 _ 39301 

4461 _ 41405 

4462 _ 41679 

4463 _ 41681 

4464 _ 41683 

Executive Orders: 

11342 (Amended by EO 11937) - 38755 

11868 (Amended by EO 11936) - 38153 

11883 (Amended by 11934) - 37083 

11906 (See 11934).. . 37083 

11934 _ 37083 

11935 _ 37301 

11936 _ 38153 

11937 _1_ 38755 

Memorandums: 

August 27.1976 . 37561 

August 28, 1976 - 36787 

Letters: 

September 2. 1976 _ .37303 

4 CFR 

414 __ 37091 

5 CFR 

Ch. I ..-. 41907 

7 _ — 37301 

213 _ 37565, 

38489, 38491, 39003, 40089, 41907 

711 _ 39003 

890 _ 40089 

1302 _ 38491 

Proposed Rules: 

2505 __-. 41726 

7 CFR 

16 37091.41709 

25 36791 

47 41075 

51 . 39303. 41917 

107 _a_ 37305 

226 _:_ 40110 

244 _ 37305 

411 _ 36792 

908. _ 37091, 

37761, 38155, 38757, 39735, 41077, 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

Avoidance of Single Gender Language; 

Nomenclature Change 

The Office of the Federal Women’s 
Program of the Civil Service Commis¬ 
sion recommends the avoidance of sin¬ 
gle gender language. To comply with this 
recommendation, Chapter I of Title 5 of 
the Code is amended by changing the 
masculine pronouns “he, his, or him’’ to 
“he or she”, “his or her”, or “him or 
her”. 

United States Civil Service 
Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc.70-27093 Piled 9-23-76;8:45 ami 


PART 213—EXCEPTED SERVICE 
Deleting the Definition of Indian 

Part 213 is amended to delete the 
definition of “Indian” (a person of one- 
fourth or more Indian blood) and make 
it the responsibility of the Secretary of 
the Interior and the Secretary of Health. 
Education, and Welfare to define the 
term “Indian.” 

Because this material concerns imple¬ 
mentation of current Indian statutes, 
notice and public procedure thereon are 
impractical and good cause exists for 
making the revised regulations effective 
immediately. 

Effective on September 24. 1976, 

§§ 213.3112(a)(7) and 213.3116(b)(8) 
are amended as set out below: 

§ 213.3112 Department of the Interior. 

(a) General . • • • 

(7) All positions in the Bureau of In¬ 
dian Affairs and other positons in the 
Department of the Interior directly and 
primarily related to providing services to 
Indians when filled by the appointment 
of Indians. The Secretary of the Interior 
is responsible for defining the term “In¬ 
dian.” 

• • • • • 

§ 213.3116 Department of Health, Edu¬ 
cation, and Welfare. 


(b) Public Health Service. • • • 

(8) All positions in the Public Health 
Service and other positions in the De¬ 
partment of Health, Education, and Wel¬ 
fare directly and primarily related to 
Providing services to Indians when filled 
by the appointment of Indians. The Sec¬ 


retary of Healthy Education, and Wel¬ 
fare is responsible for defining the term 
“Indian.” 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR. Doc.70-27996 Piled 9-23-76;8:45 ami 


PART 213—EXCEPTED SERVICE 
Department of Agriculture 

Section 213.3313 is amended to show 
that two additional positions of Confi¬ 
dential Assistant to the Deputy Under 
Secretary for Congressional and Public 
Affairs are excepted under Schedule C. 

Effective on September 24, 1976, § 213. 
3313(c) (6) is amended as set out below: 

§ 213.3313 Depart incut of Agriculture. 

• • • • • 

(c) Office of the Under Secretary. * ♦ • 
(6) Thirteen Confidential Assistants 
to the Deputy Under Secretary for Con¬ 
gressional and Public Affairs. 

(6 US.C. 3301, 3302, EO 10577, 3 CPR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc.70-27994 Piled 9-23-76:8:45 amj 


PART 213 —EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3316 is amended to show 
that one position of Director, Planning 
and Evaluation is no longer excepted 
under Schedule C. 

Effective on September 24, 1976, 

5 213.3316(n) (2) is revoked. 

§ 213.3316 Department of Health, Edu¬ 
cation, and Welfare. 

• • • • • 

(n) Office of the Assistant Secretary 
for Human Development. • • • 

(2) (Revoked) 

(5 fr.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Service 
Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc.76-27996 Piled 9-23-70;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of the Interior 

Section 213.3312 is amended to show 
that one position of Confidential Assist¬ 
ant to the Director, Bureau of Outdoor 
Recreation, is established under Schedule 
C. 

Effective on September 24, 1976, 

5 213.3312(m) (3) is added as set out 
below: 

§ 213.3312 Department of the Interior. 

• • • • • 

(m) Bureau of Outdoor Recrea¬ 
tion. • * • 

(3) One Confidential Assistant to the 
Director. 

(6 U.S.C. 3301, 3302; EO 10577, 3 CPR 1954- 
1958 Comp., p. 218.) 

United States Civil Service 
Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

I PR Doc.76-27997 Piled 9-23-70;8:45 am) 


PART 213—EXCEPTED SERVICE 

National Aeronautics and Space 
Administration 

Section 213.3348 is amended to reflect 
the transfer of one position of Executive 
Assistant from the Office of the Associate 
Administrator for Aeronautics and Space 
Technology to the Office of the Deputy 
Administrator. 

Effective on September 24, 1976. 

§ 213.3348(u) is amended as set out 
below: 

§ 213.3348 National Aeronautics and 
Spare Administration. 

• • • • • 

(u) One Executive Assistant. to the 
Deputy Administrator. 

(6 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Service 
Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.76-27998 Filed 9-23-76.8:45 am] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

I Reg. ZJ 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 

In accordance with 12 CFR 226.1(d), 
the Board is publishing the following 
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RULES AND REGULATIONS 


official staff interpretations of Regula¬ 
tion Z, issued by a duty authorized offi¬ 
cial of the Office of Saver and Con¬ 
sumer Affairs. 

Identifying details have been deleted 
to the extent required to prevent a 
clearly unwarranted invasion of personal 
privacy. The Board maintains and makes 
available for public inspection and copy¬ 
ing a current index providing identif 3 dng 
information for the public subject to 
certain limitations stated in 12 CFR 
261.6. 

Official staff interpretations may be 
reconsidered by the Board upon request 
of interest parties and in accordance 
with 12 CFR 226.1(d)(2). Every request 
for reconsideration should clearly iden¬ 
tify the number of the official staff in¬ 
terpretation in question, and should be 
addressed to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551. 

These interpretations shall be effec¬ 
tive as of September 22, 1976. 

IFC-00011 

1226.6(a) Printing “annual percentage 
rate** and “finance charge” entirely In capi¬ 
tal letters comp lieu with “more conspicuous” 
requirement of 5 226.6(a) when all other ter¬ 
minology required by Regulation Z is shown 
In lower case letters with only initial capitals 
of same type size. 

August 31, 1976. 

This is in response to your letter • • •, 
requesting an ofiicial staff interpretation of 
Regulation Z pursuant to § 226.1(d). Tou 
enclosed a copy of the promissory note used 
by your credit union and asked whether the 
disclosure of the finance charge and annual 
percentage rate complies with the require¬ 
ments of § 226.6(a). 

The face of the note, which incorporates 
the Truth in Lending disclosures, is printed 
in six point type. With four exceptions, the 
text of the note is printed in lower case type 
with only the initial letters of various sen¬ 
tences and terms capitalized. The exceptions 
are the name of the credit union, the words 
“witness our hands and seals,” and the terms 
“finance charge” and “annual percentage 
rate,” all of which are printed entirely in 
capital letters. You question whether the 
latter two terms are printed “more con¬ 
spicuously than other terminology required 
by this Part,” as required by i 226.6(a). 

It is staff’s opinion that the terms “finance 
charge” and “annual percentage rate” are 
shown in compliance with this provision, 
since all other required terminology appear¬ 
ing on the note is printed In lower case 
letters with only initial capitals. Although 
the identification of the creditor Is a required 
disclosure under § 226.8(a), this disclosure 
does not constitute required “terminology.” 
Thus, the fact that the credit union's name 
Is printed in the same manner as the finance 
charge and annual percentage rate terms 
does not violate 5 226.6(a). Similarly, since 
the words “witness our hands and seals” do 
not relate to the terminology required by 
Regulation Z, the style In which those words 
are printed is not relevant to the “more con¬ 
spicuous” requirement of that section. 

This is an official staff Interpretation of 
Regulation Z, Issued in accordance with 
5 226.1(d)(3) of the Regulation. The inter¬ 
pretation relates solely to the specific ques¬ 
tion presented and does not constitute staff 
approval of the form as a whole. 

Sincerely. 

Jerauld C. Kluckman. 
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5 226.7(b)(1) Creditor not required to 
continue sending credit balance periodic 
statements after one is returned as “unde- 
llverable.” Creditor's obligation to renew 
sending credit balance periodic statements if 
customer informs creditor of new address 
within 10 days of end of billing period. 

September 13, 1976. 

This Is in reply to your letter • • •, re¬ 
questing an official staff interpretation of 
Regulation Z. The question you raise is 
whether 5 226.7(b)(1) requires a creditor 
to continue sending periodic statements to 
customers with credit balances in excess of 
$1 when a periodic statement has been re¬ 
turned as "undeliverable” by the U.S. Postal 
Service. 

UntU October 28, 1975, Regulation Z did 
not oontain a requirement regarding the 
sending of credit balance statements. The 
Board thought that such a requirement was 
Important and put it Into effect as part of 
the amendments in connection with the Fair 
Credit Billing Act. The Board believed that 
it was important that consumers with credit 
balances outstanding be Informed of that 
fact. This requirement was thought to be 
particularly Important In view of the pro¬ 
vision in section 165 of the Fair Credit Bill¬ 
ing Act and its implementing provision 
5 226.7(h) of Regulation Z regarding excess 
payments in open end credit accounts. 

Staff believes that a creditor need not con¬ 
tinue sending periodic statements to a cus¬ 
tomer with a credit balance In excess of $1 
when one periodic statement (or a refund 
check) has been mailed and returned as 
“undeliverable.” Continued mailing of state¬ 
ments after having one returned as “unde¬ 
liverable” would not seem to further the 
purpose for which the Board Inserted the 
requirement. 

You also suggest that the obligation to 
renew sending periodic statements for a sub¬ 
sequent billing cycle should be triggered only 
if the customer has informed the creditor of 
the new address at least 10 days prior to the 
closing date of that billing cycle. Staff Is of 
the opinion that a reasonable period of time 
after receipt of the notice of the new address 
should be given before the creditor’s obliga¬ 
tion to send a periodic statement is triggered. 
-In dealing with a similar problem when de¬ 
fining a “billing error” under § 226.2(J) (6), 
the Board approved a 10-day period for 
notice of change of address. Staff believes 
that receipt of a notice of a customer's new 
address at least 10 days before the end of the 
billing cycle provides the creditor will a rea¬ 
sonable period of time in which to prepare 
and send a periodic statement for that cycle. 
Consequently, staff believes that a creditor 
who followed the 10-day procedure as out¬ 
lined above would be In compliance with 
Regulation Z. 

I am enclosing a copy of Public Informa¬ 
tion Letter 1088 which deals with the same 
topic. 

This letter is an official staff interpretation 
of Regulation Z issued in accordance with 
5 226.1(d)(3) of the Regulation. 

Sincerely, 

Jerauld C. Kluckman, 

Assistant Director. 

Board of Governors of the Federal Re¬ 
serve System, September 17, 1976. 

Theodore E. Allison, 
Secretary of the Board. 

[FR Doc.76-28047 Filed 9-23-76;8:45 am] 


Title 13—Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 

ADMINISTRATION, DEPARTMENT OF 

COMMERCE 

PART 307—TECHNICAL ASSISTANCE, 
RESEARCH AND INFORMATION 

Subpart D—State and Local Economic 
Development Planning Grants 

Pursuant to the authority vested in it 
by section 701 of the Public Works and 
Economic Development Act of 1965, as 
amended (hereafter referred to as the 
Act), the Economic Development Ad¬ 
ministration (EDA) hereby amends 13 
CFR Part 307, Subpart D for the purpose 
of expanding the definition of eligible 
applicants under section 302(b) of the 
Act. 

Section 307.52(b) is amended to al¬ 
low for coordination between EDA’s pro¬ 
gram of assistance authorized by 5 302 
(b) of the Act and the Joint Funding 
Simplification Act of 1974 (Pub. L. 93- 
510). As revised, § 307.52(b) allows States 
and other bodies eligible under the joint 
funding simplification program to be eli¬ 
gible applicants under section 302(b) of 
the Act when two conditions are met. 
The grant must be made in accordance 
with the joint funding simplification 
program and the funds must be used 
solely to assist economic development 
districts. 

In that the matter contained herein 
relates to the EDA grant and loan pro¬ 
gram, the relevant provisions of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
553) requiring notice of the proposed 
rulemaking opportunity for public par¬ 
ticipation and delay in effective date are 
inapplicable. 

In accordance with the spirit of the 
public policy set forth in 5 U.S.C. 553,' 
interested persons may submit written 
comments or suggestions regarding this 
amendment to the Assistant Secretary 
for Economic Development, U.S. Depart¬ 
ment of Commerce, Room 7800B. Wash¬ 
ington. D.C. 20230, on or before October 
26, 1976. Until such time as further 
changes are made, however, this amend¬ 
ment shall remain in effect, thus permit¬ 
ting the public business to proceed more 
expeditiously. 

Consideration has been given as to 
whether the matter set forth in this reg¬ 
ulation constitutes a major proposal with 
an inflationary impact within the mean¬ 
ing of OMB Circular No. A-107 and the 
interpretative guidelines issued by the 
Department of Commerce. It has been 
determined that this regulation doeS not 
constitute action requiring an inflation¬ 
ary impact statement. 

In consideration of the foregoing, 13 
CFR Part 307 is hereby amended by re¬ 
vising § 307.52(b) to read as follows: 

§ 307.52 Eligible applicant*. 

• • • • • 

(b) Eligible applicants under section 
302(b) of the Act are the Chief Officer 
of a designated economic development 
district or, where a grant is made pursu¬ 
ant to the joint funding simplification 
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program, a State or other applicant eli¬ 
gible under that program, provided that 
such grant will be used solely to assist 
economic development districts. 

(Sec. 701, Pub. L. 80-136, 79 Stat. 570 (42 
U.S.C. 3121 et seq.). Department of Com¬ 
merce Organization Order 10-4, 40 FR 56702.) 

Effective date: This amendment be¬ 
comes effective on September 24,1976. 

It is hereby certified that the economic 
and inflationary impacts of this regulation 
have been carefully evaluated in accordance 
with OMB Circular No. A-107. 

John W. Eden, 
Assistant Secretary 
for Economic Development . 

September 16, 1976. 

(PR Doc.76-27990 Filed 9-23-76;8:45 am) 

Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 
SUBCHAPTER B—PROCEDURAL REGULATIONS 

(Reg. PRr-157, Arndt. 30] 

PART 302—RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS 

Enforcement Procedures 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
September 21,1976. 

The Board has decided to make several 
changes in its enforcement procedures, 
some of which are reflected in amend¬ 
ments of the rules of practice, 14 CFR 
Part 302, to ensure that action taken 
against violation of its rules will be as 
prompt and effective as possible. 

L The Board has decided to have the 
Chief Administrative Law Judge assign 
an administrative law judge to an en¬ 
forcement matter at the time a petition 
for enforcement is docketed. Up to now, 
an administrative law judge has not been 
appointed until the Bureau of Enforce¬ 
ment (BOE) has requested a hearing, 
and the entire Board has therefore been 
required to decide on prehearing motions 
of no general policy significance. No 
amendment of Board rules is required 
to effect this change. 

n. Under present practice, settlement 
offers in enforcement cases must come to 
the Board for initial decision. The Board 
Ls of the opinion that enforcement proce¬ 
dures will be strengthened and speeded if 
authority to pass on such offers is vested 
in the administrative law judge. It is 
therefore amending § 802.215(a) to pro¬ 
vide that the administrative law judge 
may approve a settlement offer that has 
been accepted by the Director of BOE, if 
the judge finds that it is in the public 
interest. If either the Director or the ad¬ 
ministrative law judge does not approve a 
settlement offer, no interlocutory review 
will be permitted, except in extraordi¬ 
nary circumstances and with the consent 
of the disapproving official. 

m. In situations where issues in an 
enforcement proceeding are of a legal 
nature, rather than factual, the Board 
has decided that parties should be able 
to contest these issues without a full 
hearing. The traditional legal devices for 
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doing tills are motions to dismiss or for 
summary judgment. These motions have 
not been explicitly provided for in the 
rules of practice, although they may im¬ 
plicitly be made under the general pro¬ 
visions of Rule 18. To explicitly sanction 
and encourage their use, a new § 302.212 
(b) is being added, incorporating the 
applicable provisions of the Federal 
Rules of Civil Procedure (Title 28. U.S. 
Code), including those with respect to 
supporting affidavits. 

IV. The Board has decided to estab¬ 
lish an initial 60-day deadline within 
which the Director is either to docket or 
to dismiss a third-party complaint. Since 
there are many situations in which there 
are good reasons for BOE not to act 
within that period, the Director of BOE 
may at any time move upon a showing 
of good cause for the Chief Administra¬ 
tive Law Judge to extend the deadline. 
If, however, BOE has not acted within 
the 60-day period or any extension of it, 
the complainant may move to institute 
a proceeding by docketing the complaint, 
and the respondent may move to dismiss 
the complaint. The Chief Judge will act 
on all motions upon his finding of the 
public interest in the matter. Review of 
any orders entered will only be taken in 
conformity with Rule 18 of the rules of 
practice (14 CFR 302.18) if they are 
interlocutory in effect, and with Part 385 
of the Organization Regulations (14 CFR 
Part 385) if they are final in effect. 

These changes in Board enforcement 
procedures are embodied in amendments 
to Rules 201, 205, and 206 of the rules of 
practice. 14 CFR 302.201, 302.205, 302.- 
206. Since these amendments relate to 
rules of Board procedure and practice, 
and impose no significant additional 
burden on any member of the public, it is 
found that notice and public procedure 
thereon are unnecessary. 

In consideration of the foregoing, the 
Civil Aeronautics Board makes the fol¬ 
lowing amendments to Part 302 of the 
Procedural Regulations (14 CFR Part 
302). effective with respect to complaints 
filed, or enforcement proceedings other¬ 
wise begun, on or after October 25, 1976. 

1. The table of contents of Part 302 
is amended to read as follows: 

• • # • • 

Sec. 

302.212 Admissions as to facts and docu¬ 
ments; motions to dismiss and for 
summary Judgment. 

• • • • • 

2. The third sentence of § 302.201 is 
amended to read as follows: 

§ 302.201 Formal complaints. 

• • • The submission of a formal 
complaint by a person other than an 
enforcement attorney (hereinafter called 
a third party) shall not in itself result 
in institution of a formal economic en¬ 
forcement proceeding and a hearing with 
respect to the complaint unless and un¬ 
til the Director of the Bureau of Enforce¬ 
ment dockets a petition for enforcement 
with respect to such complaint, or a por¬ 
tion thereof, in accordance with $ 302.206 
(a), or the Chief Administrative Law 
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Judge does so in accordance with § 302.- 
206(b). • • • 

3. Section 302.205(a) is amended to 
read as follows: 

§ 302.205 Procedure nlien no enforce¬ 
ment proceeding is instituted. 

(a) Within a reasonable time, but not 
more than 60 days, after an answer to 
a formal third-party complaint is due, 
or such extension of that 60-day period 
as may be granted pursuant to § 302.206 
(b), the Director of the Bureau of En¬ 
forcement shall either institute an en¬ 
forcement proceeding in accordance with 
§ 302.206(a) or shall advise the com¬ 
plainant in writing that no enforcement 
will be instituted in whole or in part, 
with respect to his complaint, noting the 
reasons for the decision. 

• , • » • • 
v 4. Section 302.206 is amended by letter¬ 
ing the existing paragraph (a), and add¬ 
ing new paragraphs (b) and (c), to read 
as follows: 

§ 302.206 Docketing of petition for en¬ 
forcement. 

<a) • * • 

(b) The Director of the Bureau of En¬ 
forcement may at any time move, upon 
a showing of good cause, for an extension 
of the time within which to act upon a 
third-party complaint. Whenever the Di¬ 
rector of the Bureau of Enforcement has 
failed to act on a third-party complaint 
within 60 days of the date when the 
answer is due, or within such exten¬ 
sion of that period as may have been 
granted, the following motions may be 
addressed to the Chief Administrative 
Law Judge: 

(1) By the complainant to institute a 
proceeding by docketing the complaint 
upon a showing that it is in the public 
interest to do so; and 

(2) By the respondent to dismiss the 
complaint upon a showing that it is in 
the public interest to do so. 

(c) The Chief Judge may grant, deny, 
or defer any of the motions, in whole or in 
part, and take appropriate action to carry 
out his decision. 

5. Section 302.212 is amended by 
changing the title as set forth below, 
lettering the existing paragraph (a), and 
by adding a new paragraph (b), to read 
as follows: 

§ 302.212 Admission* as to facta uml 
documents; motions to dismasti mid 
for summary judgment. 

(a) • • • 

(b) At any time after answer has been 
filed, any party may file with the admin¬ 
istrative law judge a motion to dismiss 
or a motion for summary judgment, in¬ 
cluding supporting affidavits. The pro¬ 
cedure on such motions shall be in ac¬ 
cordance with the Federal Rules of Civil 
Procedure (28 UJ3.C.), particularly Rules 
6(d), 7(b), 12, and 56. 

6. Section 302.215 is amended by re¬ 
vising paragraph (a) to read as follows: 

g 302.215 Offers of settlement. 

(a) Any respondent to an economic en¬ 
forcement proceeding, at any time prior 
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to final decision, may submit offers of 
settlement or proposals of adjustment. 
Each such offer or proposal shall be 
submitted in writing to the Director of 
the Bureau of Enforcement, who will 
promptly advise the respondent whether 
the offer or proposal is acceptable to the 
Bureau. Whenever the Director of the 
Bureau of Enforcement considers the 
offer or proposal to be acceptable as a 
basis for terminating the proceeding, in 
whole or in part, the Director will trans¬ 
mit such offer or proposal to the admin¬ 
istrative law judge assigned, serving all 
parties in the proceeding. The adminis¬ 
trative law judge shall consider the views 
of all parties to the proceeding and, if 
the offer or proposal appears to be in the 
public interest, shall issue an initial deci¬ 
sion in accordance with Rule 27 approv¬ 
ing such offer or proposal. Whenever the 
Director of the Bureau of Enforcement 
considers an offer to be unacceptable, or 
whenever the presiding administrative 
law judge determines the offer or pro¬ 
posal not to be in the public interest, no 
interlocutory review will lie except in 
extraordinary circumstances and with 
the consent of the Director, or adminis¬ 
trative law judge, as appropriate. The 
submission of such offer or proposal shall 
not alter or delay the course of the pro¬ 
ceeding unless so ordered by the admin¬ 
istrative law judge or the Board. 

• • • • # 

(Sec. 204, 1001, Federal Aviation Act of 1958, 
as amended, 72 Stat. 743, 788 (49 XJ.S.C. 1324. 
1481).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary . 

[FR Doc.76-28086 Filed 0-23-76;8:45 amj 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

l Release No. IC-9451; File No. 87-6661 

PART 270—RULES AND REGULATIONS, 

INVESTMENT COMPANY ACT OF 1940 

Annual Continuance of Advisory and 
Principal Underwriting Contracts 

On March 25, 1976, the Securities and 
Exchange Commission published notice 
(Investment Company Act Release No. 
9219, 41 FR 13955) that it had under 
consideration the adoption of a new Rule 
15a-2 [17 CFR 270.15a-21 under the In¬ 
vestment Company Act of 1940 (“Act”) 
[15 U.S.C. 80a-l et seq.l. The rule would 
interpret the term “annually” for the 
purposes of sections 15(a) (2) [15 U.S.C. 
80a-15(a) (2) 1 and 15(b)(1) (15 U.S.C. 
80a-15(b) (1) 1 of the Act by specifying a 
method by which the continuance of in¬ 
vestment advisory and principal under¬ 
writing contracts may be approved “an- 
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nually” in compliance with the require¬ 
ments of those sections. * 1 * * 

The notice invited all interested per¬ 
sons to comment on the proposed rule. 
The Commission has considered all the 
comments and suggestions received and 
has determined to adopt § 270.15a-2, 
with certain modifications, in the form 
set forth below. 

Section 15(a) of the Act [15 U.S.C. 
80ar-15al provides that it shall be unlaw¬ 
ful for any person to serve or act as 
investment adviser of a registered invest¬ 
ment company , except pursuant to 
a written contract, which contract, 
whether with such registered company 
or with an investment adviser of such 
registered company, has been approved 
by the vote of a majority of the out¬ 
standing voting securities of such reg¬ 
istered company and meets certain other 
requirements. Section 15(a) (2) of the 
Act provides, as one such requirement, 
that the contract shall continue in effect 
for a period more than two years from 
the date of its execution, only so long 
as its continuance is specifically ap¬ 
proved at least annually by the Board of 
directors or by vote of a majority of the 
investment company’s outstanding vot¬ 
ing securities.* 

Section 15(b) of the Act [15 U.S.C. 
80ar-15(b)l provides that it shall be un¬ 
lawful for any principal underwriter for 
a registered open-end investment com¬ 
pany to offer or sell the company’s secu¬ 
rities except pursuant to a written con¬ 
tract with such company which meets, 
among others, the requirement that the 
contract shall continue in effect for a 
period more than two years from the 
date of its execution, only so long as such 
continuance is specifically approved at 
least annually by the board of directors 
or by vote of a majority of the invest¬ 
ment company’s outstanding voting 
securities.* 

Section 38(a) of the Act [15 U.S.C. 
80a-38(a)3 authorizes the Commission 
to issue such rules as are necessary or 
appropriate to the exercise of the powers 
conferred upon the Commission in the 
Act, including rules defining accounting, 
technical and trade terms used in the 
Act. 


J An earlier proposed i 270.16a-2, which 
was published for comment on October 18, 
1968 (Release No. 6617, 33 FR 16008) was 
withdrawn In favor of the new proposal re¬ 
ferred to hereinabove. (See Investment Com¬ 
pany Act Releases No. 9218 and 9219, 
March 25, 1976, 41 FR 13955 and 13956.) 

• In addition, section 15(c) of the Act (15 
U.8.C. 80a-15(c)l. In pertinent part, pro¬ 
hibits a registered Investment company from 
renewing its advisory or principal under¬ 
writing contract unless the renewal is ap¬ 
proved by the vote of a majority of the 
company’s disinterested directors cast in 
person at a meeting caUed for the purpose of 
voting on the approval. 

• See, also, note 2, supra. 


The primary purpose of $ 270.15a-2 is 
to eliminate uncertainty as to when 
the required approval of the contract 
must be obtained. The Commission be¬ 
lieves that for contract continuances ex¬ 
tending past the initial two-year term 
permitted by the Act the votes of ap¬ 
proval ought to be taken at intervals of 
not more than approximately one year 
and at times when there is meaningful 
information as to performance over the 
preceding year on which to base a judg¬ 
ment as to continuing the contract. An 
additional purpose of the rule is to elim¬ 
inate certain practices which the Com¬ 
mission, upon the basis of its experience, 
considers to be contrary to the policy 
and purposes of Section 15 of the Act. 
One such practice would be scheduling 
votes within successive calendar years so 
that there may be an interval of substan¬ 
tially more than 365 days between them, 
as where votes are scheduled in January 
of one year and in December of the fol¬ 
lowing year. Another such practice would 
be scheduling votes so far in advance of 
the date on which the continuance of the 
contract is to take effect that there is no 
meaningful Information on which either 
the directors or shareholders can base 
their votes. 

Section 270.15a-2 provides that the 
first continuance of a contract shall be 
deemed to have been approved at least 
annually if such contract is specifically 
approved by the board of directors or by 
vote of a majority of the investment 
company's outstanding voting securities 
during the 90 days prior to and includ¬ 
ing the earlier of (1) the specified ter¬ 
mination date for the contract, br (2) the 
second anniversary of the date on which 
the contract was executed. The section 
further provides that any subsequent 
continuance of a contract shall be 
deemed to have been approved in com¬ 
pliance with sections 15(a)(2) or 15(b) 
(1) if such contract is specifically ap¬ 
proved by the board of directors or by a 
majority of the investment company’s 
outstanding voting securities during the 
90 days prior to and including the first 
anniversary of the date upon which the 
most recent previous annual continu¬ 
ance of such contract became effective. 

As proposed earlier, 4 * Section 270.15a-2 
would have provided for a period of only 
60 days during which approval of the 
continuance of the contract would be 
deemed to have occurred at least annual¬ 
ly. However, after considering public 
comment to the effect that 60 days would 
be inadequate, the Commission has in¬ 
creased this period to 90 days * in order 
to afford greater flexibility in scheduling 


* Investment Company Act Release No. 
9219. 

•Six of the comment* specifically sug¬ 
gested a 90-day period, whUe several others 
would have the period extended to 100 days 
or more. 
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meetings of directors or shareholders. 
This expanded time period also will avoid 
the necessity for rescheduling meetings 
of those boards of directors which reg¬ 
ularly meet on a quarterly basis. 

Apparently there was some confusion 
as to whether paragraph (a)(2) of the 
proposed rule would have required con¬ 
tracts to be amended each time they 
were continued in order to specify an 
effective date for such continuance.* This 
was not the intended result. Therefore, 
that paragraph has been modified to 
clarify that the one-year period is to be 
measured from the date on which the 
most recent previous annual continuance 
became effective. 

Paragraph (b) provides for prospective 
application of the rule, so as not to dis¬ 
rupt existing arrangements. Accordingly, 
the section does not apply to any con¬ 
tinuance which was approved not later 
than 90 days after the date the rule is 
adopted, provided the contract will ex¬ 
pire by its terms not later than 17 months 
after such adoption date. 

It should be further noted that the 
adoption of § 270.15a-2 does not change 
our view that in order to comply with 
sections 15(a) and 15(b) it is usually ex¬ 
pected that an investment company 
whose private shareholders initially ap¬ 
proved an investment advisory contract 
will submit the contract to a vote of the 
company’s public shareholders as soon as 
possible thereafter. 

Attention is directed to the note at the 
end of the section, which now indicates 
that while compliance with the rule 
would be deemed to be in compliance 
with section 15(a)(2) and section 15(b) 

(1) of the Act the method specified in the 
rule is not the exclusive method for com¬ 
plying with the Act. Both sections 15 (a> 

(2) and 15(b) (1) provide that the con¬ 
tinuance of a contract must be approved 
“at least annually.” Therefore, 5 270.15a- 
2 does not prohibit votes at more fre¬ 
quent intervals. The procedure specified 
in the rule is not exclusive. However, if 
followed, it will be considered prima facie 
evidence of compliance with sections 15 
(a)(2) and 15(b)(1) of the Act. 

The note also indicates, as it did prior 
to the addition of the foregoing, that the 
annual approval of the continuance of a 
contract in compliance with sections 15 
(a) and 15(b) would constitute a renewal 
of such contract for purposes of section 
15(c). Accordingly, the requirements of 


Paragraph (a)(2) of proposed 5 270.15a-2 
was as foUows: 

(2) With respect to any subsequent con¬ 
tinuance of a contract, during the 60 days 
prior to and including the first anniversary 
of the date specified in such contract as the 
effective date of Its most recent previous an¬ 
nual continuance (emphasis added). 


section 15(c) also must be met on a 
timely basis. 

Commission Action. Part 270 of Chap¬ 
ter H of Title 17 of the Code of Federal 
Regulations 1s amended by adding a new 
§ 270.15a^2 reading as follows: 

§ 270.15a—2 Annual continuance of con¬ 
tracts. 

(a) For purposes of sections 15(a) and 
15(b) of the Act, the continuance of a 
contract for a period more than two 
years after the date of its execution 
shall be deemed to have been specifically 
approved at least annually by the board 
of directors or by a vote of a majority 
of the outstanding voting securities of 
a registered Investment company if such 
approval occurs: 

(1) with respect to the first continu¬ 
ance of a contract, during the 90 days 
prior to and including the earlier of (1) 
the date specified in such contract for 
its termination in the absence of such 
approval, or (il) the second anniversary 
of the date upon which such contract 
was executed: or 

(2) with respect to any subsequent 
continuance of a contract, during the 90 
days prior to and including the first 
anniversary of the date upon which the 
most recent previous annual continuance 
of such contract became effective. 

(b) The provisions of paragraph (a) 
of this section shall not apply to any con¬ 
tinuance of a contract which shall have 
been approved not later than 90 days 
after the date of adoption of this section, 
provided that such contract shall expire, 
by its terms, not later than 17 months 
from the date of adoption of this section. 

Note: This section does not establish the 
exclusive method of complying with the Act. 
It provides one procedure by which a reg¬ 
istered investment company may comply 
with the applicable provisions of sections 15 
(a) and 15(b) of the Act; It does not pre¬ 
clude any other appropriate procedure. Any 
annual continuance of a contract approved 
in accordance with the provisions of para¬ 
graph (a)(1) or (a)(2) of 5 270.15a-2 will 
constitute a renewal of such contract for 
the purposes of section 16(c) of the Act. 
and therefore such renewal must be approved 
by the disinterested directors within the 
times specified In the section for a continu¬ 
ance. 

Section 270.15a-2 is adopted pursuant 
to the authority granted to the Commis¬ 
sion in section 38(a) of the Investment 
Company Act of 1940 115 UJS.C. 80a- 
38(a)]. The rule shall become effective 
October 29,1976 to afford interested per¬ 
sons sufficient time to become familiar 
with the rule as adopted. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

September 17, 1976. 

[FR Doc.76-27963 Filed 9-23-76;8:45 am] 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

[T. D. 76-2681 

PART 54—CERTAIN IMPORTATIONS 
TEMPORARILY FREE OF DUTY 

PART 145—MAIL IMPORTATIONS 

Bona Fide Gifts From Members of the 

Armed Forces Serving in a Combat Zone; 

Deletion 

Pursuant to Pub. L. 89-368, dated 
March 15, 1966 (80 Stat. 71), item 915.25, 
which provided that, under certain stated 
conditions, articles constituting a bona 
fide gift from a member of the Armed 
Forces of the United States serving In a 
combat zone were entitled to entry free 
of duty, was added to the Appendix to 
the Tariff Schedules of the United States 
(19 U.S.C. 1202). Subsequently, the Cus¬ 
toms Regulations were amended by add¬ 
ing §8 54.3 and 145.33 (19 CFR 54.3, 
145.33) to set forth specific procedures 
for the duty free entry of articles under 
item 915.25. While the effective period 
for item 915.25 was extended by subse¬ 
quent public laws to December 31, 1973, 
at which time the effective period for the 
item expired and it was deleted from the 
Appendix to the Tariff Schedules, §§ 54.3 
and 145.33 of the Customs Regulations 
were never deleted. 

Inasmuch as the effective period for 
item 915.25 has expired and it has been 
deleted from the Appendix to the Tariff 
Schedules. §§ 54.3 and 145.33 of the Cus¬ 
toms Regulations should also be deleted. 
Accordingly, Part 54 of the Customs Reg¬ 
ulations (19 CFR Part 54) is amended by 
deleting § 54.3, and Part 145 of the Cus¬ 
toms Regulations (19 CFR Part 145) is 
amended by deleting § 145.33. 

(RB. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C.66, 1624).) 

Because this amendment merely con¬ 
forms the Customs Regulations to a 
statutory change, notice and public pro¬ 
cedure thereon is found to be unneces¬ 
sary and good cause exists for dis¬ 
pensing with a delayed effective date 
under the provisions of 5 U.S.C. 553. 

Effective date. This amendment shall 
become effective September 24, 1976. 

Vernon D. Acrek, 
Commissioner of Customs. 

Approved: September 16, 1976. 

Jerry Thomas, 

Under Secretary of the 
Treasury . 

[FR Doc.76-28074 Filed 9-23-76;8:45 am] 
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Title 20—Employees* Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Regs. No. 5, further amended 1 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 
(1965-) 

Subpart T—Health Maintenance 
Organizations 

Contract Appeal Procedures Under 
Title XVIII or Social Security Act 

Correction 

In FR Doc. 76-27019 appearing at page 
39306 in the Federal Register of 
Wednesday, September 15, 1976 the fol¬ 
lowing corrections should be made: 

1. On page 39306, middle column, first 
paragraph the last sentence should read 
“They will be effective on and after Oc¬ 
tober 15,1976”. 

2. On page 39307, third column, the 
effective date should read “These amend¬ 
ments shall be effective on and after 
October 15,1976’*. 


CHAPTER VI—EMPLOYMENT STANDARDS 
ADMINISTRATION, DEPARTMENT OF 
LABOR 

SUBCHAPTER B—FEDERAL COAL MINE HEALTH 
AND SAFETY ACT OF 1969, AS AMENDED 

PART 725—CLAIMS FOR BLACK LUNG 
BENEFITS PAYABLE UNDER PART C OF 
TITLE IV OF THE FEDERAL COAL 
MINE HEALTH AND SAFETY ACT, AS 
AMENDED 

Revision of Regulations 

On May 7, 1976 a Notice of Proposed 
Rulemaking was published in the Fed¬ 
eral Register (41 FR 18868) proposing 
to clarify the procedures applicable to 
the adjudication of claims for black lung 
benefits predicated upon the death of a 
miner who died due to or while totally 
disabled by pneumoconiosis, which are 
filed more than three years after the 
date of such miner’s death. The Notice 
sets forth procedures which, in the in¬ 
terest of fairness to parties and judicial 
economy, permit the summary adjudica¬ 
tion of such claims and certain other 
types of claims under rules similar to 
those available to a United States district 
court under Rules 12 and 56 of the Fed¬ 
eral Rules of Civil Procedure. 

Interes-ted persons were given until 
June 7, 1976 to submit written comments 
or objections to the proposed rules (41 
FR 20894). One person submitted com¬ 
ments and such comments which are 
available for public inspection in the of¬ 
fice of the Director, Office of Workers’ 
Compensation Programs, U.S. Depart¬ 
ment of Labor, Washington, D.C. 20211 
were given due consideration. 

- A. As a result of the comments re¬ 
ceived the following change in the re¬ 
vised rules is made, in addition to a 
technical correction: 

The proposed $ 725.473B is deleted in 
accordance with the suggestion of the 
commentator for the reason that such 
proposed section is repetitive and un¬ 
clear. 


B. Certain other recommendations 
made by the aforementioned commenta¬ 
tor have been carefully considered but 
have not been accepted. The following 
suggestions were not adopted for the 
reasons stated: 

1. While the commentator agrees that 
a full evidentiary hearing in the case of 
a claim which is prima facie untimely 
filed is a wasteful proceeding which sub¬ 
jects claimants to unnecessary difficulty 
and expense, it is suggested that each 
such claimant who is unrepresented by 
counsel be given an automatic opportu¬ 
nity to present his or her arguments re¬ 
lating only to the issue raised on a mo¬ 
tion for summary disposition, in an 
oral proceeding. This suggestion is re¬ 
jected on the grounds that to hold an 
oral proceeding in every case would, in 
effect, defeat the purposes of these 
amended rules. All parties would be re¬ 
quired to appear at such a proceeding, 
which would be presided over by an ad¬ 
ministrative law judge and which would 
be stenographically reported. In very 
few, if any, instances w r ould such a pro¬ 
ceeding lead to a different result on the 
claim, while at the same time such pro¬ 
ceedings would be costly and time con¬ 
suming. On the other hand, if a claimant 
under the amended rules submits written 
allegations which in the opinion of the 
administrative law judge may justify 
further proceedings a party’s motion for 
summary disposition may be denied by 
the judge and further proceedings may 
be conducted. 

2. It has been recommended that the 
qualified adoption of the Federal Rules 
of Civil Procedure for use in the adjudi¬ 
cation of black lung claims contained in 
the amended § 725.460 be made on a trial 
basis for a period of six months. It is fur¬ 
ther recommended that at the end of the 
six month trial period public comment be 
invited and a re-evaluation be made of 
the utility of the FRCP in the adjudica¬ 
tion of claims. This recommendation is 
rejected for the reason that the provision 
in question does little more than restate 
the terms of Rule 81 (a)(6) of the Federal 
Rules of Civil Procedure. While this sug¬ 
gestion will not, therefore, be incorpo¬ 
rated within the text of these amended 
rules any and all public comments relat¬ 
ing to this matter are welcome and will 
be considered to the extent permissible 
in future reviews of the Black Lung Pro¬ 
gram regulations. 

Accordingly, 20 CFR Part 725 is re¬ 
vised as set forth below. 

Effective date: These rules shall be 
effective on September 24, 1976. 

8igned at Washington, D.C., this 10th 
day of September 1976. 

John C. Read, 
Assistant Secretary lor 
Employment Standards , 

1. Paragraph (d) of $ 725.124 is amend¬ 
ed to read as follows: 

§ 725.124 Time limitation* for filing 
claims* 


(d) Any claim for benefits in the case 
of a disabled miner filed under Part C 
of Title IV of the Act and this Part 725 
on the basis of eligibility under § 411(c) 
(4) of Part B of Title IV of the Act, must 
be filed in accordance with the require¬ 
ments of paragraphs (a), (b) and (c) of 
this section and in addition must be filed 
within three years from the date of last 
exposed employment in a coal mine. Any 
claim for benefits predicated upon the 
death of a miner in which eligibility for 
benefits may be established under § 411 
(c) (4), must be filed in accordance with 
the requirements of paragraphs (a). (b) 
and (c) of this section and in addition 
must be filed within 15 years from the 
date of last exposed employment in a coal 
mine. 

• * • * • 

2. Section 725.451 is revised to read as 
follows: 

§ 725.451 Right to a hearing. 

(a) Except as provided in § 725.473A 
of this part and paragraph (b) of this 
section, any person affected by proceed¬ 
ings under this part may have a right to 
a formal hearing concerning any issues 
of fact or law unresolved in a conference 
if: 

(1) He is a party in interest as defined 
in S 725.411; and 

(2) No final disposition of the case 
has been achieved in prior proceedings 
within the period specified in § 725.443. 

(b) A full evidentiary hearing need 
not be conducted if in the opinion of the 
administrative law judge the case or 
claim may be determined as a matter of 
law* pursuant to the provisions of this 
part and an order to such effect is issued 
by the administrative law judge assigned 
the case. 

3. Section 725.460 is revised to read as 
follows: 

g 725.460 Hearing procedure-—gener¬ 
ally. 

(a) All hearings shall be attended by 
the parties or their representatives and 
such other persons as the administrative 
law Judge deems necessary and proper. 
The administrative law judge shall in¬ 
quire fully into the matters at issue and 
shall receive in evidence the testimony 
of witnesses and any documents which 
are relevant and material to such mat¬ 
ters. If the administrative law Judge be¬ 
lieves that there is relevant and material 
evidence available which has not been 
presented at the hearing, he may ad¬ 
journ the hearing or, at any time prior 
to the mailing of notice of the decision, 
reopen the hearing for the receipt of 
such evidence. The order in which evi¬ 
dence and allegations shall be presented 
and the procedures at the hearing gen¬ 
erally, except as these regulations other¬ 
wise expressly provide, shall be at the 
discretion of the administrative law 
Judge and of such nature as to afford 
the parties a reasonable opportunity for 
a fair hearing. The unexcused failure of 
any party or such party’s duly author¬ 
ized representative to attend a formal 
hearing shall constitute a waiver of such 
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party’s right to present evidence in re¬ 
spect of the issues to be determined at 
the hearing. 

(b) Except as is otherwise provided in 
the Act and this part and to the extent 
that such procedures are consistent with 
sound administrative practices, the Fed¬ 
eral Rules of Civil Procedure shall be 
applicable to hearings conducted pur¬ 
suant to this part 

4. A new § 725.743A is added to read as 
follows: 

§ 725.473A Dismissal for iailure to hie 
a timely survivor’s claims and pro¬ 
cedure. 

(a) Notwithstanding any other provi¬ 
sion of this part, every claim for benefits 
predicated upon the death of a miner 
who died due to or while totally disabled 
by pneumoconiosis must, except as is 
provided by § 725.124(b), be filed within 
three years from the date of such min¬ 
er’s death. 

(b) Accordingly, a claim for benefits 
predicated upon the death of a miner 
may be summarily dismissed on the mo¬ 
tion of any party if such claim is filed 
more than three years after such min¬ 
er’s death. 

(c) Any party (see § 725.411) to a 
claim for benefits may request a dismis¬ 
sal pursuant to this section by written 
motion or by orally stating such motion 
on the record at the hearing. A motion 
for dismissal made pursuant to this sec¬ 
tion shall be accompanied by the claim¬ 
ant’s claim form or such other docu¬ 
ments as may be necessary to establish 
the date of the miner’s death and the 
date on which the claim was filed, if 
such documentation is necessary. The 
Secretary of Labor may, in any case, 
move for the dismissal of a claim pursu¬ 
ant to this section. 

(d) Within a reasonable time after the 
receipt of a motion made pursuant to 
this section, the Chief Administrative 
Law Judge or administrative l^w judge 
shall either deny the motion or issue an 
order to show cause why the claim should 
not be dismissed. Such order to show 
cause shall specify the grounds upon 
which the motion to dismiss is predicated 
and shall instruct the recipient thereof 
to respond within thirty days from the 
receipt of such order. A motion to dismiss 
filed pursuant to this section shall be 
granted if no response Is made during 
such thirty day period after the receipt 
of an order to show cause. If a timely 
response to an order to show cause is 
received the motion pursuant to which 
such order was issued shall be granted 
unless, in the opinion of the Chief Ad¬ 
ministrative Law Judge, or administra¬ 
tive law Judge sufficient grounds are set 
forth in such response to warrant fur¬ 
ther proceedings. No oral hearing need 
be conducted on a motion made pursuant 
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to this section. Notwithstanding the 
provisions of § 725.453 any unrepresented 
party shall be permitted to plead on his 
or her own behalf in respect of a mo¬ 
tion made or order issued pursuant to 
this section. 

(e) Notice of the Chief Administra¬ 
tive Law Judge’s or administrative law 
judge’s action taken on a motion made 
pursuant to this section shall be by order 
and shall be personally served or served 
by mail on the parties to the claim at 
their last known addresses within a rea¬ 
sonable time after the expiration of the 
thirty day period described in paragraph 
(d) of this section. Such order shall ad¬ 
vise the parties of their right \o request 
review by the Benefits Review Board 
pursuant to § 725.490. 

5. Section 725.474 is revised to read as 
follows: 

§ 723.471 Notice of dismissal and right 
to request review thereon. 

Except as is provided in § 725.473A, no¬ 
tice of the Chief Administrative Law 
Judge’s or administrative law judge's dis¬ 
missal action shall be given to the parties 
or mailed to them at their last known 
addresses. Such notice shall advise the 
parties of their right to request review by 
the Benefits Review Board pursuant to 
§ 725.490. 

(FR Doc.76-28099 Filed 9-23-76;8:45 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHARTER E—ANIMAL DRUGS. FEEDS, 
AND RELATED PRODUCTS 

PART 522—IMPLANTATION OR INJECT¬ 
ABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Dexamethasone Injection 

The Food and Drug Administration ap¬ 
proves a new animal drug application 
(99-607V) filed by Anthony Products Co.. 
11634 McBean Dr., El Monte, Calif. 91732, 
proposing safe and effective use of a 2 
milligrams-per-milliliter dexamethasone 
injection for horses when a rapid adrenal 
glucocorticoid and/or anti-inflammatory 
effect is indicated. The approval Is effec¬ 
tive September 24, 1976. 

The Commissioner of Food and Drugs 
is amending Part 522 (21 CFR Part 522) 
to reflect this approval. 

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the approval 
of this application is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk, Rm. 4-65, 5600 Fishers Lane, 
Rockville, Md. 20852, Monday through 
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Friday from 9 a.m. to 4 p.m., except on 
Federal legal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512 (i) , 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodiflcation published 
in the Federal Register of June 15, 1976 
(41 FR 24262)), Part 522 is amended in 
§ 522.540 by revising paragraph (c) (1) 
to read as follows: 

§ 522.340 Dexamethasone injection. 

• * • • • 

(c)(1) Specifications. The drug is a 
sterile aqueous solution. Each milliliter 
contains 2.0 milligrams of dexamethasone 
or 4.0 milligrams of dexamethasone so¬ 
dium phosphate (equivalent to 3.0 milli¬ 
grams of dexamethasone). 

• • • • • 

Effective date. This amendment shall 
be effective on September 24, 1976. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(l)).) 
Dated: September 20, 1976. 

C. D. Van Hottweling, 

Director , 

Bureau of Veterinary Medicine. 
|FR Doc.76-27974 Filed 9-23-76:8:45 amj 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT GUIDELINES 
AND STANDARDS 

[FRL 622-51 

PART 402—COOLING WATER INTAKE 
STRUCTURES 

Final Regulations; Correction 

Notice is hereby given that the En¬ 
vironmental Protection Agency (EPA) 
is correcting the improper heading of 40 
CFR Part 402 appearing in the notice 
of final rulemaking for Cooling Water 
Intake Structures. Hie affected notice 
was published in the Federal Register 
on April 26, 1976 (41 FR 17387). 

The title of 40 CFR Part 402 in the 
April 26, 1976 notice is corrected to read 
as set forth above. 

Dated: September 20. 1976. 

Eckardt C. Beck, 

Acting Assistant Administrator 
for Water and Hazardous Materials . 

(FR Doc.76-28129 Filed 9-23-76:8:45 amj 


Title 45 —Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 175 —COLLEGE WORK-STUDY 
PROGRAM 

Correction 

In FR Doc. 76-25046, appearing at 
page 36872, in the Issue for Wednesday, 


FEDERAL REGISTER, VOL 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 








11911 


RULES AND REGULATIONS 


September 1, 1976 make the following 
corrections: 

1. On page 36873, in the third column, 
in the fifteenth line of the first para¬ 
graph, change the word “self-suppor- 
ing” to read “self-supporting”. 

2. In the twelfth line of the middle 
column on page 36876, change the word 
“regulation” to read “regular”. 

3. On page 36881. change the fourth 
line of the middle column which now 
reads “regulations and in 8 144.15 of the 
pro-” to read “regulations. The state¬ 
ment may be in-”. 

4. On page 36884, in the eleventh line 
of 8 I75.2(p), change the word “source” 
to “course” and in the 25th line of 8 175.2 
(v) insert “n” after the letter “i”. 

5. On page 36890. change the second 
word in 8 175.18(b)(2) from “Commis¬ 
sion” to “Commissioner”. 


Title 49—Transportation 

CHAPTER I—MATERIALS TRANSPORTA¬ 
TION BUREAU, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. HM-134; Arndts. 171-34, 172-32, 
173-100, 174-27, 176-2, 176-2, 177-37, 178- 
40, 179-171 

PARTS 171-179—-HAZARDOUS 
MATERIALS REGULATIONS 

Reissuance; Corrections 
Correction 

The FR Doc. number of the above- 
described document, appearing at page 
40475 in the issue of Monday, Septem¬ 
ber 20, 1976 (see file line following docu¬ 
ment on page 40476) should have read 
“FR Doc. 76-27693”. 


Title 50—Wildlife and Fisheries 


CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 


SUBCHAPTER B—TAKING, POSSESSION, TRANS- 
PORTATION, SALE, PURCHASE, BARTER, EX¬ 
PORTATION, AND IMPORTATION OF WILDLIFE 


PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 


Determination of Critical Habitat for Ameri¬ 
can Crocodile, California Condor, Indiana 
Bat, and Florida Manatee 

The Director, U.S. Fish and Wildlife 
Service (hereinafter, the “Director” and 
the “Service,” respectively) hereby is¬ 
sues a Rulemaking pursuant to Section 7 
of the Endangered Species Act of 1973 
(16 U.S.C. 1531-1543; 87 Stat. 884; here¬ 
inafter. the “Act”) which determines 
Critical Habitat for the American Croco¬ 
dile ( Crocodylus acutus) , California 
Condor < Gymnogyps calif or nianus) , In¬ 
diana Bat ( Myotis sodalis) , and Florida 
Manatee < Trichechus manatus ) . 


Background 


In the Federal Register of December 
16. 1975 (40 FR 58308-58312) tile Service 
proposed the determination of Critical 
Habitat for the California Condor, In¬ 
diana Bat, Florida Manatee, American 
Crocodile, Whooping Crane ( Grus ameri - 
canal, and Snail Darter (Percina ta - 
nasi). On April 1, 1976 (41 FR 13926- 
13928) the Service issued a Final Rule¬ 


making determining Critical Habitat for 
the 8nail Darter, but not the other five 
species. The present Rulemaking deals 
with four of those other species, but not 
the Whooping Crane. So much informa¬ 
tion on the Whooping Crane was received 
that more time will be required for eval¬ 
uation and determination of additional 
measures on that species. 

Summary of Comments 

Of the responses received to the Pro¬ 
posed Rulemaking of December 16, 1976, 
some dealing only with the Snail Darter 
were discussed in the Final Rulemaking 
of April 1,1976, and 35 dealing only with 
the Whooping Crane will be discussed at 
a later time. Of the approximately 100 
remaining comments, nine simply ex¬ 
pressed general support for the Proposal 
and none indicated general opposition. 

With regard to the American Crocodile, 
the National Park Service recommended 
that the Critical Habitat zone be ex¬ 
panded to include a portion of Everglades 
National Park to the west of that de¬ 
lineated in the original Proposal. Since 
the recommended area is within the 
Park, the Service considers it proper to 
include this area as part of the Critical 
Habitat designated below. The National 
Audubon Society suggested approxi¬ 
mately the same addition as the 
Park Service, and also several other 
modifications which remain under 
consideration. 

With regard to the California Condor, 
one person simply expressed approval of 
the Proposed Critical Habitat designa¬ 
tion, and one expressed disapproval. The 
California Department of Fish and Game 
and the Director of the Santa Barbara 
Museum of Natural History suggested 
that small additional areas be designated 
as Critical Habitat, and these areas now 
are under consideration. Five major con¬ 
servation organizations expressed con¬ 
cern that the western boundary of the 
Sespe-Piru Condor Area might have been 
drawn so as to deliberately exclude the 
land within a phosphate mining lease ap¬ 
plication from the Critical Habitat zone. 
In fact, however, the area of importance 
to the Condor long was recognized to 
have approximately the same boundary 
as that delineated in the Proposal, and 
there seems no biological justification to 
extend this boundary into the area of 
the phosphate lease application. More¬ 
over, a letter from the United States 
Gypsum Company stated that although 
the Proposed Critical Habitat zone did 
not enter the phosphate lease applica¬ 
tion area, it did include most of an 
adjacent phosphate prospecting permit 
area. The Company recommended that 
the Critical Habitat zone be redrawn to 
exclude this permit area. The Service, 
however, considers the original boundary 
to be appropriate with respect to the bio¬ 
logical situation, and no adjustment is 
being made. 

The State of Illinois and two other 
parties expressed general approval of the 
Proposed Critical Habitat for the In¬ 
diana Bat. The States of Indiana, Ken¬ 
tucky, Missouri and Tennessee; three 
university professors: and three other 


parties all recommended the designation 
of additional Critical Habitat, either 
more caves or other components of the 
habitat of the species. These recommen¬ 
dations are now under consideration and 
may be expressed, at least in part, in a 
future proposal. 

The State of Florida and approxi¬ 
mately 64 other parties expressed ap¬ 
proval of the Proposed Critical Habitat 
for the Florida Manatee. The Director 
of the Florida State Museum suggested 
adding an additional area in Florida; 
and the Georgia Conservancy and Mr. 
Jerry L. McCollum of the Georgia De¬ 
partment of Natural Resources suggested 
adding parts of Georgia. These suggested 
additions now are under consideration. 

Basis for Determination 

All of the areas delineated below are 
considered Critical Habitat because they 
contain constituent elements necessary 
to the normal needs or survival of one of 
the species in ouestion. Specifically for 
the American Crocodile the delineated 
area must be considered an absolute 
minimum amount of Critical Habitat in 
Florida. The current population of the 
State, with only 200 to 300 individuals, 
is concentrated in this area and is de¬ 
pendent upon the included habitat of 
Florida Bay and associated brackish 
marshes, swamps, creeks, and canals. All 
known breeding females, of which there 
are less than ten in Florida, inhabit and 
nest in the delineated area. 

With regard to the California Condor, 
the Sespe-Piru, Matilija, Sisquoc-San 
Rafael, and Hi Mountain-Beartrap Con¬ 
dor areas, as described below, are con¬ 
sidered critical for nesting and related 
year-long activity. The Mt. Pinos and 
Blue Ridge Condor areas, as described 
below, are considered critical for roost¬ 
ing. The Tejon Ranch, Kern County 
rangelands, and Tulare County range- 
lands, as described below, are considered 
critical for feeding and related activities. 
The Tejon Ranch is very important be¬ 
cause it contains the only significant 
feeding habitat remaining in close prox¬ 
imity to the Sespe-Piru Condor nesting 
area. In most cases Condor feeding habi¬ 
tat is not so restricted as nesting and 
roosting sites, and only certain portions 
of the areas described below are needed 
at any one time. Because, however, the 
location of food is directly related to both 
Condor distribution and reproductive 
success, substantial areas of open range, 
with adequate food, and limited develop¬ 
ment and disturbance, would have to be 
preserved in each delineated area In or¬ 
der to maintain the species. 

With regard to the Indiana Bat, ap¬ 
proximately 75 percent of the known 
population hibernates at the sites desig¬ 
nated below. The bats are entirely de¬ 
pendent on the shelter provided by these 
caves and mines during the winter. Their 
loss or subjection to excessive disturb¬ 
ance or modification would lead to the 
near or total extinction of the species. 

With respect to the Florida Manatee, 
the areas delineated below contain the 
largest concentrations in the United 
States, and are the only areas that pres- 
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ently can be defined as having major 
dependent populations. The Crystal River 
and its King’s Bay headwaters form one 
of the largest natural warm water re¬ 
sources for Manatees. Up to 60 Manatees 
possibly representing six to ten percent 
of the total population of the species in 
the United States, utilize this refugium 
during cold weather periods. The Little 
Manatee, Manatee. Myakka, and Peace 
rivers, and Charlotte Harbor all support 
large Manatee concentrations. Manatees 
also utilize the Caloosahatchee River and 
associated coastal areas. The warm water 
discharge of the Florida Power and Light 
Company Ft. Meyers power plant into the 
Orange River, on the south bank of the 
Caloosahatchee River at Tice, is known 
to attract as many as 75 Manatees dur¬ 
ing cold periods. The area off the coast 
of Collier and Monroe Counties, south¬ 
western Florida, is the center of a large, 
but uncounted Manatee population. This 
population is at least partially resident 
and is dependent on the extensive local 
growths of Thala*sia and Diplanthera as 
a primary food resource. Concentrations 
of as many as 75 Manatees are observed 
in Whitewater Bay. The waterway 
formed by Card, Barnes, Blackwater, and 
Buttonwood sounds may constitute the 
Manatee’s essential thoroughfare be¬ 
tween Mlami-Biscayne Bay and the lower 
Keys and Florida Bay. Seaward move¬ 
ment along the upper Keys is very rare. 
Biscayne Bay, with its adjoining water¬ 
ways is of central importance to the large 
Manatee populations of southeastern 
Florida. Abundant food resources exist 
in the area, and the warm water flow 
from the Florida Power and Light Com¬ 
pany Miami River plant provides an im¬ 
portant refugium. Lake Worth supports 
a large Manatee population year-round, 
and also serves as a warm water refugium 
for additional wintering Manatees. The 
outfall from the Florida Power and Light 
Company River plant supports up to 75 
Manatees during cold weather. The In¬ 
dian and Banana rivers may contain the 
largest Manatee population in Florida. 
These areas provide warm, quiet waters 
and abundant food resources. The St. 
Johns River also provides ample food 
resources to a significant Manatee popu¬ 
lation, and several of its spring-fed trib¬ 
utaries provide warm water refugia dur¬ 
ing cold spells. In Lake Monroe, two 
power plants provide warm water outfalls 
which are used by Manatees during cold 
periods. The Intracoastal Waterway 
from the St. Marys River to Highway A1A 
is a major concentration area and thor¬ 
oughfare for Manatees. 

It is emphasized that the areas deline¬ 
ated below may not represent the entire 
Critical Habitat of the species named. 
This Rulemaking in no way precludes 
the Service from at any time proposing 
additions or modifications to the desig¬ 
nated Critical Habitat. It now seems 
likely that more Critical Habitat will be 
proposed for at least the California Con¬ 
dor. Indiana Bat, and Florida Manatee in 
the near future. 


RULES AND REGULATIONS 

Efficts of the Rulemaking 

The effects of this determination are 
Involved primarily with Section 7 of the 
Act, which states: 

The Secretary shall review other programs 
administered by him and utilize such pro¬ 
grams In furtherance of the purposes of this 
Act. All other Federal departments and agen¬ 
cies shaU, in consultation with and with the 
assistance of the Secretary, utilize their au¬ 
thorities in furtherance of the purposes of 
this Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to section 
4 of this Act and by taking such action nec¬ 
essary to insure that actions authorized, 
funded, or carried out by them do not Jeop¬ 
ardize the continued existence of such en¬ 
dangered species and threatened species or 
result In the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultation as appro¬ 
priate with the affected States, to be critical. 

An Interpretation of the term “Critical 
Habitat’’ was published by the Fish and 
Wildlife Service and the National Marine 
Fisheries Service in the Federal Regis¬ 
ter of April 22, 1975 (40 FR 17764- 
17765). Some of the major points of that 
interpretation are: (1) Critical Habitat 
could be the entire habitat of a species, 
or any portion thereof, if any constituent 
element is necessary to the normal needs 
or survival of that species; (2) actions by 
a Federal agency affecting Critical Habi¬ 
tat of a species would not conform with 
Section 7 if such actions might be ex¬ 
pected to result In a reduction in the 
numbers or distribution of that species 
of sufficient magnitude to place the 
species in further jeopardy, or restrict 
the potential and reasonable recovery of 
that species; and (3) there may be many 
kinds of actions which can be carried 
out within the Critical Habitat of a 
species which would not be expected to 
adversely affect that species. 

This last point has not been well un¬ 
derstood by some persons. There has 
been widespread and erroneous belief 
that a Critical Habitat designation is 
something akin to establishment of a 
wilderness area or wildlife refuge, and 
automatically closes an area to most hu¬ 
man uses. Actually, a Critical Habitat 
designation applies only to Federal agen¬ 
cies, and Is a notification to such agen¬ 
cies that their responsibilities pursuant 
to Section 7 of the Act are applicable in 
a certain area. 

Final Rulemaking 

The Director has considered all com¬ 
ments and data submitted in response 
to the proposed determination of Critical 
Habitat for the American Crocodile, 
California Condor. Indiana Bat, and 
Florida Manatee. The Director also has 
considered other information received by 
the Service both prior to and subsequent 
to the publication of the Proposal in the 
Federal Register of December 16, 1975. 
Based on this review, the areas deline¬ 
ated below are determined to be Critical 
Habitat for the American Crocodile, 
California Condor, Indiana Bat. and 
Florida Manatee. (Since the time when 
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proposed Critical Habitat Regulations 
for these species were published in the 
Federal Register (December 16, 1975), 
additional Subparts have been proposed 
for Part 17. Accordingly, the Section 
numbers in the Final Regulations have 
been changed to those shown below.) 

These Final Regulations will become 
effective on October 22, 1976. 

Dated: September 14, 1976. 

Lynn A. Oreenwalt, 
Director . Fish and 
Wildlife Service. 

Accordingly, 50 CFR Part 17 is hereby 
amended as set forth below: 

1. The Table of Sections for Subpart 
F of Part 17 is amended to read as fol¬ 
lows: 

Subpart F—Critical Habitat 

Sec. 

17.60 (Reserved] 

17.61 Snail Darter. 

17.62 American Crocodile. 

17.63 (Reserved] 

17.64 California Condor. 

17.65 Indiana Bat. 

17.66 Florida Manatee. 

2. A new 9 17.62 is added reading as 
follows: 

§ 17.62 American crocodile. 

(a) The following area (exclusive of 
those existing man-made structures or 
settlements which are not necessary to 
the normal needs or survival of the 
species) Is critical habitat for the Ameri¬ 
can crocodile ( Crocodylns acutus ): All 
land and water within the following 
boundary In Florida: beginning at the 
easternmost tip of Turkey Point, Dade 
County, on the coast of Biscayne Bay; 
thence southeastward along a straight 
line to Christmas Point at the southern¬ 
most tip of Elliott Key: thence south- 
westward along a line following the 
shores of the Atlantic Ocean side of Old 
Rhodes Key, Palo Alto Key, Angleflsfi 
Key, Key Largo. Plantation Key, Wind- 
ley Key, Upper Matecumbe Key, Lower 
Matecumbe Key. and Long Key, to the 
westernmost tip of Long Key; thence 
northwestward along a straight line to 
the westernmost tip of Middle Cape; 
thence northward along the shore of the 
Gulf of Mexico to the north side of the 
mouth of Little Sable Creek; thence east¬ 
ward along a straight line to the north¬ 
ernmost point of Nine-Mile Pond; thence 
northeastward along a straight line to the 
point of beginning. 

(b) Pursuant to section 7 of the act. all 
Federal agencies must take such action 
as is necessary to insure that actions au¬ 
thorized. funded, or carried out by them 
do not result In the destruction or modi¬ 
fication of this critical habitat area. 

3. A new § 17.63 is added and reserved 
as follows: 

§ 17.63 [Reserved! 

4. A new 9 17.64 is added reading as 
follows: 

§ 17.64 California condor. 

(a) The following areas (exclusive of 
those existing man-made structures or 
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settlements which are not necessary to 
the normal needs or survival of the 
species) in California are critical habitat 
for 4.he California condor ( Gymnogyps 
californianus). 

(1) Sespe-Piru Condor Area: an area 
of land, water, and airspace to an eleva¬ 
tion of not less than 3,000 feet above the 
terrain, in Ventura and Los Angeles 
Counties, with the following components 
(San Bernardino Meridian): Sespe Con¬ 
dor Sanctuary, as delineated by Public 
Land Order 695 (January 1951); T4N 
R20W Sec. 2. 5-10, N& Sec. 11; T4N 
R21W Sec. 1-3. 10-12, Ny 4 Sec. 13, N>/ 4 
Sec. 14, N>/ 4 Sec. 15; T5N R18W Sec. 4-9. 
18, 19, 30. 31. N j / 2 Sec. 3. Sec. 17; 
T5N R21W Sec. 1-4, 9-16, 21-28, 33-36; 
T6N R18W Sec. 7-11, 14-23. 26-35; T6N 
R19W Sec. 7-36; T6N R20W Sec. 8-36; 
T6N R21W Sec. 13-36; T6N R22W Sec. 
3-26, 35, 36; T6N R23W Sec. 1-3, 10-14, 
24, Ny 2 Sec. 23; T7N R22W Sec. 31; T7N 
R23W Sec. 34-36. 

(2) Matilija Condor Area: an area of 
land, water, and airspace to an elevation 
of not less than 3,000 feet above the ter¬ 
rain, in Ventura and Santa Barbara 
Counties, with the following components 
<6an Bernardino Meridian); T5N R24W 
wy 2 Sec. 3. Sec. 4-11, 14, *57 n& Sec. 16. 
N j / 4 Sec. 17; T5N R25W E»/ 2 Sec. 1. NE»/ 4 
Sec. 12; T 5 &N R24W Sec. 31-34; T6N 
R24W S*/ 2 Sec. 32, &'/ 2 Sec. 33. SV 2 Sec. 
34. 

(3) Sisquoc-San Rafael Condor Area: 
an area of land, water, and airspace to an 
elevation of not less than 3,000 feet above 
the terrain, Santa Barbara County, with 
the following components (San Bernar¬ 
dino Meridian): T6N R26W Sec. 5, 6; 
T6N R27W Sec. 1. 2; T7N R26W Sec. 
5-8. 17-20, 29-32; T7N R27W Sec. 1-14, 
23-26. 35. 36; T7N R28W Sec. 1, 2. 11. 
12; T8N R26W Sec. 19-22. 27-34; T8N 
R27W Sec. 19-36. 

(4) HI Mountain-Beartrap Condor 
Areas: areas of land, water, and airspace 
to an elevation of not less than 3.000 feet 
above the terrain in San Luis Obispo 
County, with the following components 
(Mt. Diablo Meridian): T30S R16E Sec. 
13. 14, 23-26, SE*/ 4 Sec. 11. 8V* Sec. 12; 
T30S RITE Sec. 17-20, 29, 30; T31S R14E 
Sec. 1, 2. 11, 12. EVfe Sec. 3, EVfe Sec. 10. 
NVfe Sec. 14. NVfc Sec. 13; T31S R15E W% 
Sec. 6, WV 2 Sec. 7. NWVi Sec. 18. 

(5) Mt. Pinos Condor Area: An area 
of land, water, and airspace in Ventura 
and Kern Counties, with the following 
components (San Bernardino Meridian): 
T8N R21W WVh Sec. 5, Sec. 6 N14 Sec. 7, 
NW l / 4 Sec. 8; T8N R22W Sec. 1, 2, EV 2 
Sec. 3. NE V A Sec. 10, N% Sec. 11. NVfe 
Sec. 12; T9N R21W Sec. 31. 32. W*/ 2 Sec. 
33; T9N R22 W EV 2 Sec. 35, Sec. 36. 

(6) Blue Ridge Condor Area: An area 
of land, water, and airspace in Tulare 
County, with the following components 
(Mt. Diablo Meridian): T19S R29E Sec. 
5-9,15-22. 27-30. 

(7) Tcjon Ranch: an area of land, 
water, and airspace in Kern County, with 
the following components (San Bernar¬ 
dino Meridian) : R16W T10N. R17W 
T10N, R17W T11N, R18W T9N, R18W 
T10N, R19W T10N. 


(8) Kern County rangelands: an area 
of land, water, and airspace in Kern 
County between California State High¬ 
way 65 and the western boundary of Se¬ 
quoia National Forest, with the follow¬ 
ing components < Mt. Diablo Meridian): 
R29E T25S, R29E T26S, R30E T25S, 
R30E T26S. 

(9) Tulare County rangelands: an 
area of land, water, and airspace in Tu¬ 
lare County between California State 
Highway 65, State Highway 198, and the 
western boundary of Sequoia National 
Forest, with the following components 
(Mt. Diablo Meridian): R28E T18S (all 
sections); R28E T19S (all sections); 
R28E T20S (all sections); R28E T21S 
Sec. 1-18; R29E T20S (all sections); 
R29E T21S Sec. 1-18. 

<b) Pursuant to section 7 of the act. 
all Federal agencies must take such 
action as is necessary to insure that 
actions authorized, funded, or carried 
out by them do not result in the de¬ 
struction or modification of these critical 
habitat areas. 

5. A new § 17.65 is added reading as 
follows: 

§ 17.65 Indiana bat. 

(a) The following areas (exclusive of 
those existing man-made structures or 
settlements which are not necessary to 
the .normal needs or survival of the 
species) are critical habitat for the In¬ 
diana bat iMyotis sodalis ): 

(1) Illinois. The Blackball Mine, La 
Salle County. 

(2) Indiana . Big Wyandotte Cave. 
Crawford County; Ray’s Cave, Greene 
County. 

(3) Kentucky . Bat Cave, Carter Coun¬ 
ty; Coach Cave, Edmonson County. 

(4) Missouri. Cave 021. Crawford 
County; Cave 009, Franklin County; 
Cave 017, Franklin County: Pilot Knob 
Mine. Iron County; Bat Cave. Shannon 
County; Cave 029. Washington County 
[numbers assigned by Division of Eco¬ 
logical Services, U.S. Fich and Wildlife 
Service, Region 61. 

(5) Tennessee. White Oak Blowhole 
Cave, Blount County. 

(6) West Virginia. Hellhole Cave, Pen¬ 
dleton County. 

(b) Pursuant to section 7 of the act, 
all Federal agencies must take such ac¬ 
tion as is necessary to insure that actions 
authorized, funded, or carried out by 
them do not result in the destruction or 
modification of these critical habitat 
areas. 

6. A new 5 17.66 is added reading as 
follows; 

§ 17.66 Honda manatee* 

(a) The following areas (exclusive of 
those existing man-made structures or 
settlements which are not necessary to 
the normal needs or survival of the 
species) in Florida are critical habitat for 
the Florida manatee iTrichechus mana - 
fas): Crystal River and its headwaters 
known as King’s Bay. Citrus County ; the 
Little Manatee River downstream from 
the UJS. Highway 301 bridge, Hills¬ 
borough County; the Manatee River 


downstream from the Lake Manatee 
Dam, Manatee County; the Myakka 
River downstream from Myakka River 
State Park, Sarasota and Charlotte 
Counties; the Peace River downstream 
from the Florida State Highway 760 
bridge, De Soto and Charlotte Counties; 
Charlotte Harbor north of the Charlotte- 
Lee county line, Charlotte County; 
Caloosahatchee River downstream from 
the Florida State Highway 31 bridge, 
Lee County; all U.S. territorial waters 
^adjoining the coast and islands of Lee 
County; all U.S. territorial waters ad¬ 
joining the coast and islands and all con¬ 
nected bays, estuaries, and rivers from 
Gordon's Pass, near Naples, Collier Coun¬ 
ty, southward to and including White- 
water Bay, Monroe County; all waters 
of Card, Barnes, Blackwater, Little 
Blackwater, Manatee, and Buttonwood 
sounds between Key Largo, Monroe 
County, and the mainland of Dade Coun¬ 
ty; Biscayne Bay, and all adjoining and 
connected lakes, rivers, canals, and 
waterways from the southern tip of Key 
Biscayne northward to and including 
Maule Lake, Dade County; all of Lake 
Worth, from its northernmost point im¬ 
mediately south of the intersection of 
U.S. Highway 1 and Florida State High¬ 
way A1A southward to its southernmost 
point immediately north of the town of 
Boynton Beach, Palm Beach County; the 
Loxahatchee River and its headwaters, 
Martin and West Palm Beach Counties; 
that section of the intracoastal waterway 
from the town of Sewalls Point, Martin 
County to Jupiter Inlet, Palm Beach 
County; the entire inland section of 
water known as the Indian River, from 
its northernmost point immediately south 
of the intersection of U.S. Highway 1 
and Florida State Highway 3. Volusia 
County, southward to its southernmost 
point near the town of Sewalls Point, 
Martin County, and the entire inland 
section of water known as the Banana 
River and all waterways between the In¬ 
dian and Banana rivers. Brevard County; 
the St. Johns River, including Lake 
George, and including Blue Springs and 
Silver Glen Springs from their points of 
origin to their confluences with the St. 
Johns River; that section of the Intra¬ 
coastal Waterway from its confluence 
with the St. Marys River on the Georgia- 
Florida border to the Florida State High¬ 
way A1A bridge south of Coastal City, 
Nassau and Duval Counties. 

(b) Pursuant to section 7 of the act, all 
Federal agencies must take such action 
as is necessary to insure that actions 
authorized, funded, or carried out by 
them do not result in the destruction or 
modification of the critical habitat area. 

(FR Doc.76-28066 Filed 9-23-76;8:45 am) 


PART 32—HUNTING 
De Soto National Wildlife Refuge, Iowa 

The following special regulation is is¬ 
sued and is effective on September 24, 
1976. 


FEDERAL REGISTER. VOL 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 






RULES AND REGULATIONS 


11917 


§ 32.12 Special regulation*; migratory 
game birds: for individual wildlife 
refuge areas. 

Iowa 

DE SOTO NATIONAL WILDLIFE REFUGE 

Public hunting of waterfowl on DeSoto 
National Wildlife Refuge, Iowa, is per¬ 
mitted In accordance with the following 
special regulations: 

1. Species . Only waterfowl species 
(ducks, geese, coots) may be taken. 

2. Seasons. The open season on the ref¬ 
uge hunting area will be November 1- 
December 9, 1976. Shooting hours will be 
the same as for the respective state, with 
the exception that refuge hunting will 
stop at 12:00 noon each day. 

3. Bag Limits. Bag limits for water- 
fowl species will be the same as the state 
bag limits. 

4. Methods of Hunting. Hunters must 
hunt from refuge-constructed 3-man 
blinds only. Blinds win be assigned under 
an advance reservation system. Individ¬ 
uals will be allowed to hold only one 
reservation at any one time. When this 
is used, he may apply for an unfilled date. 
Hunters will be required to check in and 
out at the refuge check station. Hunters 
will be allowed the use of decoys (either 
personal or rented at check station) and 
retrieving dogs (one per hunter). 

All hunting will be from blinds only, 
with the exception that crippled birds 
may be pursued and shot within the 
shooting zone only (within 40 yards of 
blind as posted). Crippled birds may be 
pursued beyond this point up to the re¬ 
trieval zone line (as posted), but guns 
must remain inside the shooting zone. 

Shotguns only will be permitted, capa¬ 
ble of holding three shells or less.#5teel 
shot loads will be required in the refuge 
hunting area. These may be purchased 
at the refuge check station and will be 
available in 12 gauge only. Lead loads 
will not be allowed. A maximum of 25 
shells per hunter will be allowed per day. 

5. Open Area. The area open to hunt¬ 
ing is delineated on maps available at ref¬ 
uge headquarters. The location of the 
hunting area is on the periphery of ref¬ 
uge lands in the northeast portion of the 
refuge. This area comprises about 355 
acres. 

Permit holders must park in assigned 
parking lots within this area. The park¬ 
ing lot associated with the refuge wild¬ 
life observation tower adjacent to U.S. 
Highway 30 may be used by hunters par¬ 
ticipating in the refuge hunting program. 
No other hunter access will be allowed 
from this parking area. 

6. Other Provisions. All hunting will be 
by permit only. Applications for a spe¬ 
cific date will be accepted by mail of in 
person at refuge headquarters, DeSoto 
National Wildlife Refuge. R-l, Box 114, 
Missouri Valley, Iowa 51555, between the 
hours of 8:00 a.m.-5:00 p.m., Monday 
through Friday. Applications will be ac¬ 
cepted through Saturday, September 25. 
1976. A drawing to determine successful 
applicants will be held at refuge head¬ 
quarters on Monday, September 27. 


Should openings remain following the 
drawing, reservations will be accepted 
on a first-come, first-serve basis on and 
after October 1, 1976. Reservations will 
not be accepted by phone. 

- Applicants for reservations must be 
at least 16 years of age or older. A $3.00 
fee must accompany each request for a 
reservation, and this must be in the form 
of a check or money order. Each reserva¬ 
tion holder will be entitled to bring two 
additional hunters with him in order to 
utilize the 3-man blinds. Each person will 
be charged $1.00 when he registers to 
hunt. Goose decoys, up to 3 dozen per 
blind, may be rented at the refuge check 
station at a charge of $1.00 per dozen. 
Hunters will be responsible for decoys 
and will be charged for any decoys lost 
or damaged. Personal decoys may also be 
used. 

Reservations are non-transferable 
and fees will not be refunded. No provi¬ 
sions will be made for “stand by“ 
hunters. Blinds will be assigned only 
once each day. Vacated blinds will not be 
refilled. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 
and are effective through December 9. 
1976. 

Dated : September 7,1976. 

James E. Frates, 
Refuge Manager, Desoto 
National Wildlife Refuge. 

jFR Doc.76-27979 Filed 9-23-76:8:45 am| 


PART 32—HUNTING 
Dc Soto National Wildlife Refuge, Nebraska 

The following special regulation is is¬ 
sued and is effective on September 24, 
1976. 

§ 32.32 Special regulation*; !>ig game; 
for individual wildlife refuge area*. 

Nebraska 

DE SOTO NATIONAL WILDLIFE REFUGE 

In FR Doc. 76-23460 appearing on page 
34047 in the Federal Register of August 
12. 1976, paragraph (2) contained the 
statement that specific deer hunting 
dates would be determined following the 
establishment of waterfowl hunting 
season dates. The muzzleloader deer 
hunting season dates will be Decem¬ 
ber 18-22, 1976, both dates Inclusive. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through December 31, 
1976. 

Dated: September 7,1976. 

James E. Frates. 

Refuge Manager , Desoto 
National Wildlife Refuge. 

(FR Doc.76-27978 Filed 9-23-76;8:45 am) 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTION, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 51—FRESH FRUITS. VEGETABLES 
AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

Subpart—United States Standards for 
Grades of Pecans in the Shell 

Correction 

In FR Doc. 76-26886, appearing at 
page 39303, in the issue for Wednesday, 
September 15. 1976, in the twelfth line of 
the fourth paragraph change the word 
“required’* to “requested’*. 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

[Lemon Regulation 571 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Minimum Size Requirements 

Tills regulation continues the mini¬ 
mum size requirements currently in effect 
through September 25, 1976, during the 
period September 26, 1976, through 

September 24. 1977. The minimum size 
requirements for lemons are continued at 
1.82 inches in diameter (size 235*s in car¬ 
tons) . The requirements are those which 
have been found to provide consumers 
with lemons of acceptable size, maturity, 
and juice content. 

Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 910. as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended, (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) The recommendation of the 
Lemon Administrative Committee reflect 
its appraisal of the crop and current and 
prospective marketing conditions after 
consideration of factors having a bearing 
thereon as required by said marketing 
agreement and order. The committee 
estimates that the 1976-77 season crop of 
lemons will be 49.800 carlots, 14,357 more 
than the 1975-76 crop. It further esti¬ 
mates that regulated fresh market chan¬ 
nels will require about 25 percent of this 
volume, and the remaining 75 percent 
will be available for utilization in process¬ 
ing, export, and other outlets. The volume 
and size composition of the crop is ex¬ 
pected to be such that ample supplies will 
be available in a broad range of sizes to 
satisfy demand in regulated channels 
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and in other markets. The committee ad¬ 
vises that lemons smaller than 235's have 
negligible sales opportunity in fresh 
form, because they are costly to prepare 
for market and have lower Juice yield 
than larger lemons. The minimum size 
requirements are designed to assure con¬ 
sumers of ample supplies of fruit of ac¬ 
ceptable sizes, maturity, and Juice content 
and to improve returns to growers con¬ 
sistent with the declared policy of the 
act. 

(3) It is hereby further found that 
good cause exists for not postponing the 
effective date of this regulation until 30 
days after publication in the Federal 
Register (5 UJB.C. 553). Shipments of 
lemons grown in the production area are 
currently being regulated as to size by 
the provisions of Lemon Regulation 11, 
which, unless continued, will expire on 
September 25. 1976. The minimum size 
requirements prescribed by this regula¬ 
tion are the same as those currently in 
effect, and to be of maximum benefit in 
the current season such requirements 
should be continued in effect during the 
period September 26, 1976, through Sep¬ 
tember 24, 1977. Notice of rule making 
concerning this regulation, with an effec¬ 
tive period as herein specified, was pub¬ 
lished in the Federal Register issue of 
August 27. 1976 (41 FR 36211) inviting 
written comments until September 13, 
1976. No objection to either this regula¬ 
tion or such effective period was received. 
Compliance with this regulation will not 
require any special preparation on the 
part of persons subject thereto which 
cannot be completed by the effective time 
thereof. 

§ 910.357 Lemon Regulation 57. 

Order . (a) From September 26, 1976, 
through September 24, 1977. no handler 
shall handle any lemons grown in Dis¬ 
trict 1, District 2. or District 3, which are 
of a size smaller than 1.82 inches in 
diameter, which shall be the largest 
measurement at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit: Provided , 
That not to exceed 5 percent, by count, 
of the lemons in any type of container 
may measure smaller than 1.82 inches in 
diameter. 

(b) As used in this section “handle", 
“handler”, and “District 1”. “District 2”, 
and “District 3" each shall have the 
same meaning as when used in the said 
* amended marketing agreement and 
order. 

(Secs. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674).) 

It is hereby certified that the economic 
and inflationary Impacts of this regulation 
have been carefully evaluated in accordance 
with OMB Circular A-107. 


RULES AND REGULATIONS 

Dated, September 22. 1976, to become 
effective September 26,1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[FR Doc.76-28222 Filed 9-23-70;8:45 ami 


[Lemon Regulation 59] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period Sept. 26-Oct. 2, 
1976. It is issued pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, and Marketing Order No. 
910. The quantity of lemons so fixed was 
arrived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently 7 available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of sea¬ 
son average returns to the parity price 
for lemons. 

§ 910.359 Lemon Regulation 59. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week steins 
from the production and marketing 
situation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
8uch recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further re¬ 
ports the demand for lemons is improved 
this week. Average f.o.b. price was $6.05 
per carton the week ended September 18, 
1976, compared to $5.81 per carton the 
previous week. Track and rolling sup¬ 
plies at 100 cars were down 5 cars from 
last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 


by the committee, and other available in¬ 
formation, the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; Interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this regulation, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such provi¬ 
sions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make^this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on September 21, 1976. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Sept. 
26, 1976, through October 2, 1976, Ls 
hereby fixed at 200,000 cartons. 

(2) As used in this section, “handled”, 
and “carton <«)•• have the same meaning 
as when used in the said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Btat. 31, aa amended (7 Ufl.C. 
601-674).) 

Dated; September 22,1976. 

Charles R. Brader. 

Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
' Marketing Service. 

[FR Doc.76-28223 Filed 9-23-70;8:46 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules end regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate In the rule making prior to the adoption of the Anal rules. 


DEPARTMENT OF THE TREASURY 

Customs Service 
[ 19 CFR Part 1 ] 

CUSTOMS FIELD ORGANIZATION 

Rescission of Proposed Change in 
Customs Region I 

A notice of proposed rulemaking to 
revoke the designation of Limestone, 
Maine, as a Customs port of entry in the 
Portland, Maine, Customs district (Re¬ 
gion I) and to instead designate it as a 
Customs station under the supervision of 
the port of Fort Fairfield, Maine, was 
published in the Federal Register on 
July 8, 1976 (41 FR 27972). Upon recon¬ 
sideration of the proposal and a careful 
analysis of all of the comments received 
in response thereto, it has been deter¬ 
mined that it would be in the best inter¬ 
ests of the public and the Customs Serv¬ 
ice to rescind the proposal at this time. 

Accordingly, the notice of proposed 
rulemaking published in the Federal 
Register on July 8. 1976 (41 FR 27972). 
proposing to revoke the designation of 
Limestone. Maine, as a Customs port of 
entry in the Portland, Maine, Customs 
district (Region I) and to instead desig¬ 
nate it as a Customs station under the 
supervision of the port of Fort Fairfield, 
Maine, is hereby rescinded. 

Dated: September 16, 1976. 

Jerry Thomas, 

Under Secretary 
of the Treasury, 

I PR Doc.76-28075 Piled 9-23-76;8:45 ami 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 21 ] 

CONTROL OF DEPREDATING 
MIGRATORY BIRDS 

Proposed Revision of Permit Requirements 

Notice is hereby given that the U.S. 
Fish and Wildlife Service proposes to 
amend 50 CFR Part 21 by revising the 
permit requirement for controlling de¬ 
predating birds and by including the 
Rusty blackbird in the depredation order 
of § 21.43. These amendments are pro¬ 
posed under authority of section 3 of the 
Migratory Bird Treaty Act. 40 Stat. 755, 
as amended at 49 Stat. 1556 and 53 Stat. 
1433 (16 U.S.C. 704). 

Background, Description, and Rationale 
of Proposed Regulations 

Under the Migratory Bird Treaty Act, 
the taking, possession, and transporta¬ 
tion of migratory birds is prohibited ex- 
(ept as permitted by regulations Issued 


by the Secretary of the Interior. 40 Stat. 
755, as amended at 49 Stat. 1556 and 88 
Stat. 190 (16 U.S.C. 703); 50 CFR 5 21.11 
(1975). Current fish and Wildlife Service 
regulations allow the taking without a 
permit of depredating blackbirds, crows, 
purple gallinules, etc., 50 CFR 21.42-21.46 
(1975), and allow the scaring, herding, 
and killing of other depredating migra¬ 
tory birds under a depredation permit, 50 
CFR 21.41 (1975). 

The regulations proposed herein would 
make the depredation permit available 
for taking, possession, and transporta¬ 
tion. Extending the permit to all these 
activities would allow, for example, the 
live capture and release in an unaffected 
area of depredating birds. In addition, 
subject to the provisions of the Endan¬ 
gered Species Act of 1973, 87 Stat. 884 
(16 U.S.C. 1531-1543). the Bald and 
Golden Eagles Protection Act, 54 Stat. 
250. as amended at 73 Stat. 143, 76 Stat. 
1246, and 86 Stat. 1064 (16 U.S.C. 668- 
668d), and the Fish and Wildlife Act of 
1956, 70 Stat. 1119, as amended at 85 
Stat. 480, and 86 Stat. 905 (16 U.S.C. 
742j-l), specification that the permit is 
available for “taking” would make clear 
that no permit is needed for mere scar¬ 
ing. See definition of “take” in 50 CFR 
10.12 (1975). 

The proposed regulations would also 
include the Rusty blackbird in the depre¬ 
dation order of § 21.43. The Rusty black¬ 
bird causes the same serious depreda¬ 
tion problems as the other named black¬ 
birds. but was inadvertently omitted 
when § 21.43 was first issued. 

Public Participation 

The Director desires that the final 
amendments clarify the control proced¬ 
ures for depredating migratory birds. The 
Director therefore invites the public, con¬ 
cerned private interests, and other gov¬ 
ernment agencies to participate in this 
rulemaking by submitting written com¬ 
ments on the proposed regulations. Com¬ 
ments should contain file number REG 
21-02-4, and should be addressed to the 
Director, U.S. Fish and Wildlife Service, 
P.O. Box 19183, Washington, D.C. 20036. 
All relevant comments received no later 
than October 26, 1976, will be considered 
in issuing the final regulations. Such 
comments and other information may 
cause the Director to issue final regula¬ 
tions differing from the proposed regula¬ 
tions. 

The Service will attempt to acknowl¬ 
edge receipt of comments, but substantive 
responses to individual comments may 
not be provided. All comments timely re¬ 
ceived will be available for public inspec¬ 
tion during normal business hours at 
Suite 600, 1612 K Street N.W., Washing¬ 
ton, D.C. 


Dated: September 16, 1976. 

Lynn A. Greenwalt, 
Director , Fish and Wildlife Service . 

Accordingly, it 1s hereby proposed to 
amend 50 CFR Part 21: 

1. By revising paragraph (a) of § 21.41 
to read as follows: 

§21.41 Depredation permits. 

(a) Permit requirement. Except as pro¬ 
vided in 55 21.42 through 21.46, a depre¬ 
dation permit Is required before any per¬ 
son may take, possess, or transport mi¬ 
gratory birds for depredation control 
purposes. 

• • • • • 

2. By amending the introductory para¬ 
graph of 5 21.43 to read as follows: 

§ 21.43 Depreciation order for black¬ 
birds, row birds, grackles, crows, and 
magpies* 

A Federal permit shall not be required 
to control yellow-headed red-winged, bi¬ 
colored red-winged, tri-colored red- 
winged, Rusty and Brewer’s blackbirds, 
cowbirds, all grackles, crows, and mag¬ 
pies, when found committing or about to 
commit depredations upon ornamental 
or shade trees, agricultural crops, live¬ 
stock, or wildlife, or when concentrated 
in such numbers and manner as to con¬ 
stitute a health hazard or other nuis¬ 
ance: Provided: 


(FR Doc.76-28065 Filed 9-23-76:8:45 amj 

DEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection Service 
[ 9 CFR Parts 301. 318, 320, 327 and 381 ] 

CANNING OF MEAT AND POULTRY 
PRODUCTS 

Updating of Inspection Requirements 
Correction 

In FR Doc. 76-27169 appearing at page 
40156 in the Federal Register of Friday, 
September 17. 1976, 5 381.149(u) (1) on 
page 40161, the third column should be 
corrected to read as follows: 

§ 381.149 Canning; definition; facilities 
and equipment; processing proce¬ 
dures; employees; cleaning contain¬ 
ers; closure; beat processing; identi¬ 
fication; marking; monitoring instru¬ 
ments; container inspection; rework; 
and incubation. 

• • • • • 

(U) • • * 

(1) Incubation test shall be made to 
the extent required by the circuit super¬ 
visor, but in no cases for periods of time 
less than those specified in paragraph 
(u) (3) of this section. The extent to 
which Incubation tests shall be required 
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depends upon the conditions at the of¬ 
ficial establishment, such as the record 
of the official establishment in conduct¬ 
ing canning operations, the extent to 
which the establishment furnishes com¬ 
petent supervision and inspection in con¬ 
nection with the canning operation, the 
kind of equipment used, and the degree 
of efficiency with which such equipment 
is maintained. 


Commodity Credit Corporation 
[ 7 CFR Part 1464 ] 

FIRE-CURED, DARK AIR-CURED AND 
VIRGINIA SUN-CURED TOBACCO 

Grade Loan Rates for Price Support on 
1976 Crop 

Notice is hereby given that CCC is con¬ 
sidering the grade loan rates to be applied 
in making price support available on 
1976-crop fire-cured, dark air-cured and 
Virginia sun-cured tobacco. 

Interested persons are invited to par¬ 
ticipate in establishing the grade loan 
rates to be applied by submitting views 
and recommendations in writing to the 
Director, Tobacco and Peanut Division, 
Agricultural Stabilization and Conserva¬ 
tion Service, United States Department 
of Agriculture, Washington, D.C. 20250. 
To assure consideration, all submissions 
must be received by the Director not later 
than October 26. 1976. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of Director during regu¬ 
lar business hours (8:15 a.m. to 4:45 
p.m.). 

Under the Tobacco Loan Program pub¬ 
lished in tills part. CCC proposes to es¬ 
tablish loan rates by grades for the 1976- 
crop fire-cured, types 21 and 22-23: 
dark air-cured, types 35 and 36; and 
Virginia sun-cured, type 37, as set forth 
herein. These proposed rates, calculated 
to provide the level of support of 74.1 
cents per pound for the fire-cured types 
and 65.9 cents per pound for the dark air- 
cured and Virginia sun-cured types, as 
determined under Section 106 of the Ag¬ 
ricultural Act of 1949 (7 U.S.C. 1445), are 
as follows: 

§ 1464.17 1976 Crop—Virginia Fire- 

Cured Tobacco, Type 21— Crude 
Loan Schedule, 1 


1 Only the original producer is eligible to 
receive advances. Tobacco graded M W M 
(doubtful keeping order). "No-O" (no 
grade). "U" (unsound), or scrap will not be 
accepted. The Association is authorized to 


Loan Rate 


(Dollars per hundred pounds, farm Rales weight] 




Length 




47 

46 

46 

44 

43 

AlF_ 

98 

08 

98 _ 


A2F_ 

95 

05 

96 .. 



AID_ 

98 

08 

98 



A2D_ 

06 

05 

05 .. 



B1F;_ 

M 

96 

97 .. 



B2P._ 

03 

03 

94 

80 


B3F_ 

87 

87 

88 

80 

- ^ 

B4F_ 

8J 

81 

82 

70 

72 

B6F. 

09 

69 

71 

69 

04 

BID_ 

96 

06 

05 



B2D. 

89 

89 

90 

~85*::: 


B3D. 

81 

81 

81 

80 

75 

B4D _ .. 

76 

76 

77 

76 

71 

B5D_ 

66 

66 

67 

66 

63 

B3M_ 

76 

76 

78 

74 

72 

B4M.. 

73 

73 

76 

73 

70 

B5M. 

63 

63 

65 

63 

no 

B30_ 

74 

74 

76 

74 

70 

B4G.. 

72 

72 

75 

73 

m 

B5G.. 

63 

63 

65 

63 

60 

ClL_ 

102 

102 

102 



C2L_ 

98 

98 

98 

90 


C3L. 

89 

89 

89 

87 ... 


C4L_ 

81 

.81 

81 

80 ... 


C5L.. 

71 

71 

72 

69 ... 


C1F. 

102 

102 

102 . 



C2F_ 

98 

98 

98 

oo” 


C3F_ 

89 

89 

89 

83 ... 


04 F_ 

82 

82 

i 

81 .. 


C5F_ 

72 

73 

74 

71 - 


G2D_ 

69 


70 

68 ... 

__ _ 

C3D. 

67 

67 

68 

66 .. 


C4D. 

(VI 

64 

65 

64 

.. 7 T . 

C5D.. 

58 

68 

69 

67 .. 


C3M_ 

75 

75 

76 

75 ... 

[ , t L 

C4M.. 

73 

73 

75 

74 .. 

_ _ - 

C5M. 

62 

62 

63 

62 ... 

. , , , . 

CBG.. 

65 

65 

66 

62 .. 

_ _ 

C4G.. 

60 

60 

62 

61 _ 


050_ 

69 

59 

60 

58 „ 

— 


Grade 


Grade 


XlL. 

82 

X3M 45. 

. 70 

X2L. . 

81 

X4M.. 

_ 70 

X3L. 

80 

X4M46. 

. 67 

X4L. 

77 

X5M.. 

. 65 

X5L. 

73 

X5M 46.. 

. 64 

XlF. 

82 

X3G. 

. 72 

X2F. 

81 

X3G46.. 

. 09 

X3F. 

80 

X4G. 

. 68 

X4F. 

76 

X4G 45. 

. 66 

X5F. 

73 

X6U.-. 

. 63 

XlD.. 

78 

X50 45. 

. 62 

X2D. 

76 

NIL.. 

_ 66 

X3D. 

76 

N1D. 

. 63 

X4D 

72 

N1U. 

. 57 

X5D. 

66 

N2.. 

. 37 

X3M. . 

72 




§ I 164.1 ft 1976-Crop — Kwiiucky-Ten- 
nessce Fire-Cured Tobacco, Type* 22 
und 23—Crude Loan Schedule. 1 


deduct $1 per hundred pounds to apply 
against overhead cost. 

■Only the original producer is eligible to 
receive advances. Tobacco graded "No-G” (no 
grade), **U M (unsound), or scrap will not be 
accepted. Tobacco graded "W" (doubtful 
keeping order) will be accepted at advance 
rates 20 percent below the advance rates 
otherwise applicable. 


Loan Rate 


[Dollars per hundred pounds, farm sales weight) 


Grade 


length 




47 

46 

45 

44 

43 

,A1F.. 

107 107 

107 ... 



A2F. 

102 102 

102 ... 



A3F. 

04 

94 

94 ... 



AID._. 

107 107 

107 ... 



A2D 

102 

102 

102 



A3D.. 

04 

04 

04 .. 



B1F. A . 

92 

92 

92 

87 ... 


B2F. 

88 

88 

88 

84 ... 


B3F. 

84 

84 

84 

81 

76 

B4F. 

77 

77 

77 

74 

67 

B5F. 

73 

73 

73 

70 

64 

BID. 

91 

91 

91 

86 ... 


B2D. 

87 

87 

87 

83 ... 


B3D. 

84 

81 

84 

80 

74 

B4D. 

76 

76 

76 

73 

06 

B6D. 

71 

71 

71 

67 

61 

B3M. 

76 

76 

76 

72 

67 

B4 A . 

71 

71 

71 

67 

60 

. 

66 

66 

66 

61 

50 

B3VF_ 

76 

70 

76 

72 

66 

B4VF . . 

74 

74 

74 

71 

6* 

B5VF_ 

70 

70 

70 

67 

00 

B3G . . 

76 

70 

76 

72 

64 

B4G. - 

71 

71 

71 

67 

50 

B5G. 

(Vfl 

66 

06 

61 

56 

ClL... 

93 

93 

93 

80 ... 


C2L . 

90 

90 

00 

87 ... 


C3L . 

86 

86 

86 

82 

76 

C4L .. 

82 

82 

82 

79 

73 

C6L. . 

70 

79 

79 

77 

70 

C1F . 

91 

01 

91 

87 . 

___ 

C2F . 

88 

88 

88 

85 ... 


C8F . 

85 

86 

85 

82 

75 

C4F . 

80 

80 

80 

77 

70 

C5F . 

78 

78 

78 

74 

67 

ClD 

04 

04 

94 

89 


C2l> .. 

84 

84 

84 

81 


C3D . 

70 

70 

70 

76 

70 

C4D . 

72 

72 

72 

70 

61 

C5D . 

60 

69 

69 

07 

60 

C3M. 

77 

77 

77 

74 

68 

C4M. . 

72 

72 

72 

71 

66 

C5M . a. . 

70 

70 

70 

6* 

W 

C3VF . 

77 

77 

77 

74 

68 

C4VF . 

74 

74 

74 

72 

66 

C6VF . 

72 

72 

72 

70 

61 

C3G _ 

72 

72 

72 

60 

0i 

C4G . 

68 

68 

70 

04 

69 

C50 _ —. 

63 

63 

03 

60 

67 

[Dollars per hundred iwnuds, farm sales weight! 

Grade 

Advance 


Grade 

Advan.i 


rate 



rate 

X1L . 

79 

X5D 



61 

X2L -- 

77 

X3M . 


68 

X3L . 

75 

X4M . 


65 

X4L 

70 

X6M 



62 

m!!!!! . 

68 

X3VF . 


70 

XlF . 

78 

X4VF . 


67 

X2F ____ 

76 

X5VF 


63 

X3P*’"! 

74 

X3G 



66 

X4F . 

70 

X40 



60 

X5F . 

68 

X5G 



67 

X1D _ 

76 

NIL 



60 

X2D ._ 

73 

N1D 


mmmm 

64 

X8D _.... 

00 

NIG _ 


62 

X4Dl _ 

67 

N2__ 


-- 

46 
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§ 1164.19 1976-Crop—Dark Air-Cured 

Tobacco, Types 35 and 36—Grade 
Ix>an Schedule.* 


1464.20 1976-Crop^—Virginia Sun- 

Cured Tobacco, Type 37—Grade 
Ix»un Schedule. 4 


Loan Rate 

(Dollars per hundred pounds, farm sales weight] 


Tjoan Rate 

[Dollars per hundred pounds, farm sales weight] 


Grade 


Length 

46 45 44 



95 

91 

85 

95 

91 

85 
88 

83 

79 
73 
67 
87 
82 
77 

72 

67 

87 
82 
77 
II 

64 

73 

68 
61 

72 
68 
61 

88 

86 
82 
75 

65 
88 

84 

80 
75 

66 
86 
M 
77 
69 
61 

73 
65 
60 

74 
60 
59 


05 

91 

85 

— 

95 

91 

85 

----- 

88 

85 

83 

82 

70 

77 

73 

72 

67 

66 

87 

85 

82 

81 

77 

76 

72 

71 

67 

66 

87 

85 

82 

81 

77 

76 

72 

71 

6! 

63 

73 

72 

68 

67 

61 

00 

72 

71 

68 

67 

61 

60 

88 

87 

86 

85 

82 

81 

75 

74 

65 

63 

88 

- 87 

84 

83 

80 

78 

75 

74 

66 

64 

86 

85 

83 

82 

77 

75 

60 

68 

01 

60 

73 

72 

65 

64 

60 

59 

74 

72 

66 

65 

59 

58 


Grade 


Grade 


Grade' 


Length 

46 45 44 


A1F. 

02 

02 

A2F. 

88 

88 

A3F. 

85 

85 

AIR... 

92 

02 

A2R. 

88 

88 

A3R. 

85 

85 

B1F. 

89 

90 

B2F... 

86 

88 

B3F. 

78 

81 

B4K. 

72 

76 

B5F. 

63 

63 

B1R. 

89 

00 

B2R._. 

86 

88 

B3U. 

78 

81 

B4R. 

70 

73 

B5U. 

63 

64 

BID. 

88 

88 

B21>. 

87 

87 

B3D .. 

77 

77 

B4D_ , 

67 

68 

B5D. 

61 

63 

B3M... 

71 

73 

B4M. 

66 

69 

B5M_.-*. 

59 

61 

B3G.. 

70 

74 

B4G__ 

64 

67 

B5G... 

60 

60 

OIL. 

87 

88 

C2L. 

81 

82 

C3L... 

79 

80 

C4L_ _ _ 

71 

74 

C5L. 

62 

64 

GIF... 

88 

88 

C2F_ 

82 

83 

C3F _ 

80 

82 

C4F. 

73 

76 

C5F. 

65 

68 

C1R. 

85 

85 

C2 R... 

79 

79 

C3R. 

69 

70 

C4R. 

64 

66 

C5 R... 

57 

58 

C3M . 

66 

69 

C4M. 

60 

61 

C5M. 

55 

59 

030 . 

57 

m 

040. 

54 

57 

C50. 

49 

51 


90 

85 

82 

89 

85 

82 

83 
81 
70 

74 
63 

84 
84 

79 
70 
61 
83 
82 

76 
67 
60 

70 
66 
60 

71 
63 
58 

80 

77 
77 
70 
60 
81 
80 
79 
73 
67 
79 

75 

67 
63 
57 

68 
m 

57 

57 

56 

40 


W.. . 

X4F . 72 

T4F. 61 

X5F " nit 

T5F. 52 

XIR 7tl 

T3R.. 66 

X2R. 78 

X3R. .. 70 

T5N. S3 

X4 R ’ *. 

T3i>.::: ee 

X5R.. eo 

X31)_ 71 

2? I>. 53 

X4D .. ft* 

T3M. £ 

XAD N) 

. 58 

X3M 8S 


X4M 64 

TJO. M 

X5M 

2,40.. 59 

X3G_. . 66 

TSO. si 

X4U~ * 6j 

XlL.. 70 

$2 l.# 

X5G... 52 

NIL 

. 75 

N2L 51 

X4L_ 73 

N1R 61 

X5L. 66 

N2R * 47 

. 79 

NIG 4U 

X21. 77 

N2G 

X3F. 73 



* Only the original producer is eligible t< 
receive advances. Tobacco graded “No-O’* (n< 
grade), "U" (unsound), or scrap will not h 
accepted. Tobacco graded “W“ (doubtfu 
keeping order) will be accepted at advanc< 
rates 20 percent below the advance rate 
otherwise applicable. Grades marked with thi 
special factor “BH“ shall have an advance 
rate 20 percent below the advance rate other 
T ^ e * ppllcable without such special factor 

tor P *nr .. gr ? <1 “ J" arke<1 w,th the *PeclM fac 
bl, shall have an advance rate 20 per 

cent below the advance rate otherwise appU 
cable without such special factor. The ad 
vance rates for grades in “47 length" shall b< 


Ad- 

Grade vance 

rate 

Ad- 

Grade vance 

rate 

T 8 F. 62 

T 4 F. eo 

T5F. 54 

X4F. 67 

X5F. 58 

XI R _ 74 

T3R.. . 62 

X2R. 73 

T4R . . 60 

X3R.. 08 

T5R. 55 

T3I)... 60 

T4D„_._ 58 

X4R. 63 

X5R. 55 

X3D_ 61 

T5D. 52 

X4D.. 55 

. 59 

X5D. 49 

T4M. 57 

X3M.I I 70 

T5M__ 51 

X4M__ . 66 

T3G... 62 

X5M. 64 

T4G .... 60 

X30_ 66 

TSG... 54 

X4G. 61 

XlL. 73 

X 2 L. 72 

X3L. 69 

X4L. 65 

X50. 57 

N 1 R. 45 

N2R_.,. 37 

NIG_ 45 

X5L.. 58 

N2f» . 32 

X 1 F__ 74 

NIL . 48 

X2P. 73 

N2L 30 

X3F.. 70 



the same as those for such grades In “4d 
length". 

4 Only the original producer is eligible to 
receive advances. Tobacco graded M W“ 
(doubtful keeping order). “No-G” (no 
grade), “U” (unsound), or scrap will not 
be accepted. The association Is authorized to 
deduct $1 per hundred pounds to apply 
against overhead cost. 
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Signed at Washington, D.C., on Sep¬ 
tember 17, 1976. 

Seeley G. Lodwick, 

Acting Executive Vice President , 
Commodity Credit Corporation . 
[PR Doc.76-27»43 Piled 9-23-76;8:46 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

[Docket No. FI-2280] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 

City of Bellbrook, Greene County, Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128). and 24 CFR Part 1917 (5 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Bellbrook, Greene County, 
Ohio. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at the 
City Building, 15 East Franklin Street, 
Bellbrook, Ohio. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify John W. Donahue, Mayor of 
Bellbrook, P.O. Box 285, Bellbrook. Ohio 
45305. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice In a newspaper of local 
circulation In the above-named commu¬ 
nity. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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PROPOSED RULES 


Bonrco ol Hooding 


I vocation 


Elevation 
in feel 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 


Sugar Creek. 


Little Sugar Creek.... 


Poesum linn 


Brewster’s Run. 


Little Miami River 
bypass (outside cor¬ 
porate limits). 


Periwinkle Dr. (extended)_ 

Corporate limits. 

__.do......-- 

Corporate limits (north)..... 

State Highway 725. 

Maple Street (extended).. 

Corporate limits (south). 

Corporate limits (west). 

Belleview Dr.. 

Little Sugar Creek Kd.. 

Corporate limits (west). 

Plantation Trail_^. 

Lakcman Dr.. 

Portage Path.. 

Marcia Dr. 

Barnett Dr. 

Brook wood 8t___ 

State Highway 725. 

Hess Rd. (extended). 

(North) Beluir Circle (extended). 


789 

190 

(i) 

777 

130 

(J) 

770 

480 


812 

85 

350 

785 

70 

00 

7*2 

80 

140 

775 

<*) 

210 

910 

230 

15 

m 

80 

20 

80S 

80 

130 

883 

206 

120 

878 

140 

5 

m 

170 

370 

848 

120 

125 

833 

100 

210 

827 

110 

145 

774 

(») 

2,210 

774 

(*) 

430 

774 

(») 

700 

776 

0) 

300 


1 Corporate limits. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), a a amended (42 
UJ3.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 84 FR 2680, February 27. 1969. as amended by 39 FR 2787, January 24, 1974.) 


Issued: August 15,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


[FR Doc.76-27871 Filed 9-23-76;8:45 am) 


[ 24 CFR Part 1917 ] 

{Docket No. FI-2278] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
City of Binghamton, Broome County, 
New York 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§ 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Binghamton, Broome County, 
New York. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 


Bourne of flooding i/ooatlou 


in the National Flood Insurance Pro¬ 
gram, the City must adopt flood plain 
management measures that are con¬ 
sistent with the flood elevations deter¬ 
mined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed belovrfor selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review on the 
Bulletin Board in the Hallways of City 
Hall, 38 Hawley Street, Binghamton. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Alfred J. Libous, City 
Hall, 38 Hawley Street, Binghamton, New 
York 13901. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 

above mean downstream 


BosQuehanna River... Upstream corporate limit- 

Moeller Sheet (extended)_ 

Conklin Avc. bridge. 

Washington 8t. bridge. 

Vermont Ave. (extended).... 

Jutland Rd. (extended). 

Downstream corporate Limit. 

Chenango River. Upstream corporate limit.... 

Eldrodge 8t. (extended). 

Henry St. (extended). 

Main St. 

Leroy 8t. (extended). 


850 

(*) 

160 

848 

40 

280 

848 

20 

20 

844 

20 

10 

841 

80 

40 

840 

40 

470 

830 

90 

210 

860 

850 

0) 

848 

40 

70 

846 

40 

10 

845 

20 

20 

844 

60 

240 


1 Corporate limit. 
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(National Flood Insurance Act of 1968 (Title Xin of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 PR 17804, November 28. 1968), as amended (42 
UJ3.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Admlnta- 
trator 34 FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: August 15,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 
[FR Doc.76-27867 Filed 9-23-76:8:45 am] 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2269J 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations 
for City of Overland Park, Kansas 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Overland Park, Kansas. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 


pate in the National Flood Insurance 
Program, the City of Overland Park must 
adopt flood plain management measures 
that are consistent with the flood ele¬ 
vations determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 8500 Santa Fe Drive. Overland 
Park, Kansas 66212. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Jack D. Walker. 8500 
Santa Fe Drive, Overland Park, Kansas 
66212. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of locc.1 
circulation in the above-named com¬ 
munity. 

The proposed 100-year Flood Eleva¬ 
tions are: 


8 ource of flooding 


Elevation Width from shoreline or bank of 
. In feet stream (faring downstream) to 

Location above mean 100 -yr flood boundary (feel) 

sen level-—-. 

Right Loft 


Circle. 


tary I. 


Pflunun ltd.. 

1 006 

100 

50 

400 

IINJ 

50 

Qulrva Rd. 

Switrer Rd. 

*974 

943 

3f>0 

4DA 

Antioch Rd. 

020 

wu 

4.JI 

Motcalf Ave. 

901 

50 

1 Of|A 

Nall Avo. 

877 

400 

1, 4UU 

Roe Ave. 

807 


IUU 

AAA 

Pflamm Rd. 

947 

200 

w 

Qulrva Rd. 

Hwltrer Rd. 

935 

918 

ooo 

1 450 

Wv 

750 

fU u < 

College Blvd. 

905 

*200 

1 300 

WIU 

1.000 

U. 8 . 430.‘ ' 

898 

* *nn 

Antioch Ave. 

8 U 1 

* 100 


«9. 

871 

100 

250 

100 

.W 

CA 

Nall Ave. 

860 

Ann 

Roe Ave.. . 

856 

uw 

.inn 

U. 8 . 435. 

851 

400 

150 

•w 

m 


934 

200 

Overland Pkwy. 

No physical feature*. 

910 

60 

cVU 

50 

Expressway. 

972 

2.000 

(*> 

500 


rr..: ; 

Metcalf Ave. 

MR 

806 

l" 

150 

1,100 


1 Extends to corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1909 (33 FR 17804. November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. as amended by 39 FR 2787. January 24, 1974 ) 
Issued: August 17,1976. 

Howard B. Clark, 

AcWig Federal Insurance Administrator . 
[FR Doc.76-27866 Filed 9-23-76;8:45 am] 
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PROPOSED RULES 


[24 CFR Part 1917] 

[Docket No. FI-2381] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
City of Sylvania, Lucas County, Ohio 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (5 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Sylvania, Lucas County, Ohio. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 


ance Program, the City must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Office of the Clerk-Audi tor. City Hall, 
6635 Maplewood Avenue, Sylvania. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Warren A. Schuster, 
City Hall, 6635 Maplewood Avenue, Syl¬ 
vania, Ohio 43560. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Sonrce of flooding 


1 xK:«ttk>u 


Fir vat ion 
in feet 
above mean 
ana to v»*J 


Width In fret from bank of stream 
to 100 -yr flood boundary facing 
downstream 


Left Right 


Ottawa River.. 


Ten Mile Creek... 


Me Peak Drain...... 

Behriebrr Ditch.... 

North Branch Ten* 
mile Creek. 


South corporate limits._ 

Svlvanla Country Club bridge- 

800 ft downstream from U. 8 . Route 23 


exit ramp. 

60 ft downstream from Hanoun Rd. 

South Main St. 

100 ft ups;ream from Silica Dr.......... 

Olde Post Rd. 

ICO ft downstream of Bonntobrook Rd.. 

00° from Radcliffe at Westboume.. 

Bonntobrook Rd. (extended). 

South oorporatc limits, (extended)- 

Granville Dr. (extended)---- 

Winding Way. 

Grenloca (extended)...-- 

North corporate limits.. 

000 ft upstream of junction with TenmiLe 
Creelt. 

Little Rd. (extended).— 

l(K) ft downstream from Centennial Rd.. 

Ce itennial Rd. (corporate limits)- 

Monroe St.. 

Maplewood Ave. (extended)-... 

Krte St. (extended)—.... 

North corporate limits...... 


612 

0 ) 

25 

616 

70 

130 

617 

550 

700 

m 

10 

650 

631 

10 

10 

638 

145 

280 

615 

25 

40 

051 

85 

150 

645 

265 

70 

655 

410 

420 

m 

460 

150 

650 

90 

56 

662 

200 

200 

670 

125 

810 

670 

130 

150 

655 

215 

20 

660 

15 

126 

675 

115 

46 

676 

850 

310 

631 

15 

15 

<W9 

65 

20 

643 

25 

115 

648 

15 

185 


» Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development 
Act of 1968). effective January 28^1969 (33 FR 17804, November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: August 15,1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 
(FR Doc.76-27872 Filed 9-23-76;8:45 ami 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2283J 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
Town of Owego, Tioga County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 UB.C. 4001- 
4128), and 24 CFR Part 1917 (51917.4 
(a) ) hereby gives notice of his proposed 


determinations of flood elevations for 
the Town of Owego, Tioga County, New 
York. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 
surance Program, the Town must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
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prone areas and the proposed flood ele¬ 
vations are available for review at the 
Town Clerk’s Office, 20 Court Street, 
Owego. 

Any person having knowledge, Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. William Engelhard, 


Town Supervisor. 23 Lake Street, Owego. 
New York 13827. The period for com¬ 
ment will be ninety days following the 
second publication of this notice In a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Sourc* of flooding 


Elevation Width In foot from bank of Htroam 
• in foot to 100-yr flood boundary feeing 

I location above mean downstream 

sea level —-• 

Left Right 


r 


r 


Appalachian Creek.... 


Susquehanna River.... 


East branch, Owego 

Crock. 

West branch, Owego 
Creek. 

Owego Creek. 


Upstream corporate limit. 

Harnick Rd,... 

Lillie Hill Rd. 

Rhodes Rd. 

Chestnut Ridgo Rd. (extended). 

West Main St... 

Upstream corporate Limit. 

Shady HUl Dr. (extended). 

Pennsylvania Ave. (extended). 

Short Rd. (extended). 

Day Hollow Rd. (extended). 

Upstream corporate limit and Village of 
Owego. 

Downstream corporate limit and Village 
of Owego. 

Downstream corporate limit. 

Upstream corporate limit. 

Oaskill Rd. (extended)... 

West Creek Rd.. 

Upstream corporate limit. 

Park Settlement Rd.. 

East and west branch Owego Creek 
Confluence. 

Park Settlement Rd....... 

Conrail. 

Downstream corporate limit and Village 
of Owego. 


1,011 

110 

730 

\m 

330 

80 

945 

100 

110 

910 

350 

00 

875 

350 

330 

824 

50 

1,050 

827 

1,720 

00 

825 

710 

700 

824 

140 

800 

820 

100 

230 

819 

80 

\ 150 

818 

20 

1,950 

816 

1,800 

0) 

816 

907 

* 1,580 

240 


901 

10 

130 

886 

:<o 

90 

892 

270 

p> 

888 

20 

M 

881 

240 

0) 

858 

2 M 

0) 

0) 

825 

oo 

822 

10 

of 


• Corporate limit. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended (42 
U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 34 FB 2680. February 27. 1969. as amended by 39 FB 2787, January 24. 1974.) 


Issued: August 20.1976. 


Howard B. Clark, 

Acting Federal Iipurance Administrator. 

| FB Doc.76-27870 Filed 9-23-76:8:45 am] 


[ 24 CFR Part 1917] 

(Docket No. FI-22841 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
Village of Cayuga, Cayuga County, New 
York 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (5 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for the 
Village of Cayuga, Cayuga County, New 
York. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, mast develop 


criteria for hood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Village must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Bulletin Board in Village Hall. Cayuga. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Orville Mills, Vil¬ 
lage Hall, Cayuga, New York 13034. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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PROPOSED RULES 


Source ot flooding 


Location 


Elevation In Width In feet 

feel above from shoreline 

mean see to 100-yr flood 

level boundary 


C?ayiiga Lake. 


Wheat St. 

Cadet Lane.. 
Genesee. 

"B"... 

“A” 


Intersection of Court and Water tit.. 


388 

388 

386 

386 

388 

3S8 


20 

80 

40 

100 

70 

70 


(National Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (S3 FB 17804, November 28. 1968), as amended (42 
U.B.C. 4001-4128): and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: August 20,1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 
(FR Doc.76-27868 Filed 9-23-76:8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2279) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
Village of Gowanda, Erie and Cattarau¬ 
gus Counties, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 67 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 UB.C. 4001- 
4128), and 24 CFR Part 1917 (§1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for the 
Village of Gowanda, Erie and Cattarau¬ 
gus Counties, New York. 

Under these Acts, the Administrator, 
to whom the Secretax-y has delegated 
the statutory authority, must develop 
criteria for flood plain management in 
identified flood hazard areas. In order to 


Source of flooding Location 


participate in the National Flood Insur¬ 
ance Program, the Village must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review In the 
office of the Village Clerk-Treasurer, 27 
East Main Street, Gowanda. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Donald N. Lazar, 
Town Hall, 27 East Main Street, Go¬ 
wanda. New York 14070. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


ElevaUon Width in feet from bank of iwam 
infect to 100 -yr flood boundary lacing 
above mean downstream 

sea level --—- 

Left Right 


Cattaraugus Creek__ Aldrich 8t...*.. 

Wert Main Bt.. 

Conrail.... 

Corporate limits-...--—- 

Grannls Creek. Buffalo 6 t----.... 

Cemetery Rd..... 

Corporate limits--—- 

Thatcher Brook....... North Water Bt........ 

* Corporate limits..—-- 

‘West liflin sClllIillininilllllHIIIII 

Johnson 8 t_.---- 

South Cimpel St—.... 

mn 

Conrail._~___—- 


750 

000 

no 

759 

10 

. 10 

766 

30 

10 

798 

200. 

.. 

709 

320 

50 

788 

30 

35 

792 

20 

45 

801 

20 

30 

750 

40 

150 

750 

130 

120 

753 

20 

15 

760 

40 

0 

700 

40 

20 

765 

80 

30 

782 

35 

140 

786 

200 

10 

790 

110 

36 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 ( 33 FR 17804. November 28. 1968). as amended (42 
UJ3.C. 4001^4128): and Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: August 15,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Parts 207. 208, 212, 214, 372a, 
373, 378, 378a ] 

(EDR-304/SPDR-49: Docket 29806; Dated: 

September 21. 1976.) 

CHARTER TRIPS AND SPECIAL SERVICES 

Amendment of Minimum Seat Size for 
“Split” Charters 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion an amendment to the 40-seat mini¬ 
mum presently prescribed for groups 
participating in “split” charters (i.e., 
passenger charters for less the entire 
capacity of an aircraft), as set forth in 
Parts 207. 208, 212 and 214 of its Eco¬ 
nomic Regulations, and in Parts 372a. 
373, 378 and 378a of its Special Regula¬ 
tions <14 CFR Parts 207, 208, 212, 214, 
372a, 373, 378 and 378a>. As more fully 
discussed in the Explanatory Statement, 
the proposed amendments would reduce 
to 20 seats the minimum size for “split” 
charters transported on aircraft with 
fewer than 80 seats, if there are no more 
than two charter contracts for the entire 
capacity of the aircraft. The amendments 
are proposed under the authority of sec¬ 
tions 101, 204, 401, 402, 407, 416, and 1001 
of the Federal Aviation Act of 1958, as 
amended, 72 Stat. 737. 743. 754, 757, 766. 
771, and 788; 49 U.S.C. 1301, 1324, 1371, 
1372,1377,1386. and 1481. 

Interested persons may participate in 
the proposed rulemaking through sub¬ 
mission of twenty (20) copies of written 
data, views or arguments pertaining 
thereto, addressed to Docket 29806, Dock¬ 
et Section, Civil Aeronautics Board. 
Washington, D.C. 20428. All relevant 
material in comments received on or 
before November 8. 1976, will be con¬ 
sidered by the Board before taking final 
action on the proposed rule. Copies of 
such communications will be available for 
examination by interested persons in the 
Docket Section of the Board, Room 711, 
Universal Building. 1825 Connecticut 
Avenue, NW., Washington, D.C., upon 
receipt thereof. 

Individual members of the general 
public who wish to express their inter¬ 
est as consumers by participating infor¬ 
mally in this proceeding may do so 
through submission of comments in let¬ 
ter form to the Docket Section at the ad¬ 
dress indicated above, without the neces¬ 
sity of filing additional copies thereof. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary 

Explanatory Statement 

By SPR-110, issued September 1.1976/ 
the Board adopted a final rule establish¬ 
ing a new Part 371 to authorize and gov¬ 
ern the operation of Advance Booking 
Charters (ABC’s). Upon consideration of 
the comments regarding the proposed 
minimum ABC group size, the Board 


PR Doc.76-27869 Piled 9-23-76;8:45 am) 


* 41 FR 37763, September 8, 1976. 
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found that no comment advanced any 
persuasive reason for generally aban¬ 
doning the traditional 40-seat minimum 
for "split" charters. However, the Board 
did determine to make an exception to 
that minimum for ABC’s being trans¬ 
ported on small aircraft. The ABC rule 
thus allows the transportation of no more 
than two ABC groups on an aircraft hav¬ 
ing a capacity of less than 80 seats, pro¬ 
vided that each group charters at least 
20 seats. 

The Board has tentatively concluded 
that a similar exception should now be 
provided for all types of "split" charters 
utilizing relatively small aircraft. 

The proposed amendments would thus 
allow no more than two "split" charter 
groups of any type to be carried on air¬ 
craft having fewer than 80 seats, provided 
that each group charters at least 20 seats. 
The proposals would therefore amend all 
of our charter rules which presently in¬ 
clude the 40-seat minimum for "split" 
charters.’ Considering the small size of 
the aircraft affected by this proposed re¬ 
duction in the minimum size of charter 
groups sharing its entire capacity, we 
believe that the proposed amendments 
would adequately maintain the distinc¬ 
tion between charter and individually 
ticketed service, and would not bring 
about undue diversion from scheduled 
service. 

Proposed Rules 

The Board proposes to amend Parts 
207, 208, 212, and 214 of its Economic 
Regulations, and Parts 372a, 373, and 
378a of its Special Regulations (14 CPR 
Parts 207, 208, 212, 214, 372a, 373, 378. 
and 378a) as follows: 

PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES 

1. In § 207.11, Charter flight limita¬ 
tions, the proviso at the end of paragraph 
<c> would be amended by changing the 
phrase "subparagraph (8)" to "para¬ 
graph (c)'\ so that the proviso would 
read as follows: 

§207.11 Charter flight limitations. 

• • • • • 

<C) • * • 

Provided, That with respect to para¬ 
graph (c) of this section each person en¬ 
gaging less than the entire capacity of 
an aircraft shall contract and pay for 40 
or more seats, except that, if the entire 
capacity of an aircraft having less than 
80 seats is engaged by no more than two 
persons described in paragraph (c), then 
either one of such persons may contract 
and pay for a minimum of 20 seats: And 
provided further , That paragraph (c) 
shall not be construed to apply to move¬ 
ments of property. 


* While these proposed amendments to 1 
special charter rules would—like the A 
rule limit 20-seat "splits'* to charters of f 
same type, the Board specifically invites co 
jnents as to whether this limitation shoi 
oe removed. If, upon consideration of s\j 
comments, we decide to remove the llml 
* ould appropriately amend the A 
rule without further notice 


PART 208—TERMS. CONDITIONS, AND 
LIMITATIONS OF CERTIFICATES TO EN¬ 
GAGE IN SUPPLEMENTAL AIR TRANS¬ 
PORTATION 

2. In § 208.6, Charter flight limitations, 
the proviso at the end of paragraph (c) 
would be amended by changing the 
phrase "subparagraph (8)" to "para¬ 
graph (c) ”, so that the proviso would 
read Is follows: 

§ 208.6 Charter flight limitations. 

• • • * • 

Provided, That with respect to para¬ 
graph <c) of this section each person 
engaging less than the entire capacity 
of an aircraft shall contract and pay for 
40 or more seats, except that, if the entire 
capacity of an aircraft having less than 
80 seats is engaged by no more than two 
persons described in paragraph (c), then 
either one of such persons may contract 
and pay for a minimum of 20 seats: And 
provided further. That paragraph (c) 
shall not be construed to apply to move¬ 
ments of property. 


PART 212—CHARTER TRIPS BY 
FOREIGN AIR CARRIERS 

3. In § 212.8, Charter flight limitations, 
the proviso at the end of § 212.8(b) would 
be amended by changing the phrase "sub- 
paragraph (8)" to "paragraph (b)", so 
that the proviso would read as follows: 

§ 212.8 Charter flight limitations. 

• ♦ 9 m • 

(b) • • • 

Provided , Thai with respect to para¬ 
graph (b) of this section each person 
engaging less than the entire capacity of 
an aircraft shall contract and pay for 
40 or more seats, except that if the en¬ 
tire capacity of an aircraft having less 
than 80 seats is engaged by no more than 
two persons described in paragraph (b), 
then either one of such persons may con¬ 
tract and pay for a minimum of 20 seats: 
And provided further, That paragraph 
(b) shall not be construed to apply to 
movements of property. 


PART 214—TERMS. CONDITIONS, AND 
LIMITATIONS OF FOREIGN AIR CARRIER 
PERMITS AUTHORIZING CHARTER 
TRANSPORTATION ONLY 

4. In § 214.7, Charter flight limita¬ 
tions, the proviso at the end of para¬ 
graph (b) would be amended by chang¬ 
ing the phrase "subparagraph (7)" tor 
"paragraph <b>*\ so that the proviso 
would read as follows: 

§ 214.7 Chart or flight limitation*. 


(b> • • • 

Provided, That paragraph (b) of this 
section shall not apply with respect to 
any foreign air carrier to the extent 
that its permit authorizes it to engage 
in "planeload" charter foreign air 
transportation of persons: 

Provided, Kotoever, That with respect 
to paragraph (b) of this section each 


person engaging less than the entire 
capacity of an aircraft shall contract 
and pay for 40 or more seats, except that, 
if the entire capacity of an aircraft hav¬ 
ing less than 80 seats is engaged by no 
more than two persons described in 
paragraph <b>, then either one of such 
persons may contract and pay for a 
minimum of 20 seats. 


PART 372a—TRAVEL GROUP CHARTERS 

5. Section 372a. 10. Travel group 
charter general requirements, would be 
amended by adding a proviso at the end 
of paragraph (b). so that the paragraph 
would read as follows: 

§ 372a. 10 Travel group charter general 
requirement*. 

• • * « ■ 

tb) The charter contract must be for 
40 or more seats: Provided, That where 
an aircraft having fewer than 80 seats is 
utilized the charter contract may be for 
not more than two TGC groups having 
not less than 20 seats each. 


PART 373—STUDY GROUP CHARTERS BY 
DIRECT AIR CARRIERS AND STUDY 
GROUP CHARTERS 

6. Section 373.2, Definitions, would be 
amended by adding a second proviso to 
subparagraph <3) of the definition of 
"study groun charter," so that the para¬ 
graph would read as follows: 

§ 373.2 Definition*. 

• • • * * 
"Study group charter" means • * • 

<3) An aircraft under charter to one 
study group charterer may carry any 
number of study groups: Provided, That 
if more than one group is carried, the 
charter contract for each of the groups 
shall be for 40 or more scats: Provided, 
however. That where an aircraft having 
fewer than 80 seats is utilized, the 
charter contract may be for not more 
than two SGC groups having not less 
than 20 seats each. 


PART 378—INCLUSIVE TOUR CHARTERS 

7. Section 378.2, Definitions, would be 
amended by adding a proviso to sub¬ 
paragraph (5) of paragraph (b), which 
sets forth the definition of "inclusive 
tour", so that the paragraph would read 
as follows: 

§ 378.2 DcfmiiiunH. 

(b) "Inclusive tour" means * * * 


(5) An aircraft under charter to one 
tour operator or foreign tour operator 
may carry any number of tour groups: 
Provided, Th?t if more than one group is 
carried, the charter contract for each of 
the groups shall be for 40 or more seats: 
Provided, however. That where an air¬ 
craft having fewer than 80 seats Is uti¬ 
lized. the charter contract may be for 
not more than two ITC groups having 
not less than 20 seats each. 
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PART 378a—ONE-STOP-INCLUSIVE 
TOUR CHARTER 

8. Section 378a.l0, One-stop-inclusive 
tour charter general requirements, would 
be amended by adding a proviso to para¬ 
graph (b), so that the paragraph would 
read as follows; 

§ 378a. 10 Onc-*top-inclu»ive tour char¬ 
ter general requirement*. 

• 0 • • • 

(b) The charter contract must be for 
40 or more seats: Provided . That where 
an aircraft having fewer than 80 seats is 
utilized, the charter contract may be for 
not more than two OTC groups having 
not less than 20 seats each. 

• • • • • 

|FR Doc 76-28125 Filed 9-23-76.8:45 ami 


[ 14 CFR Part 221 ] 

l EDR-305, Docket No. .29421. Dated 
September 21. 19761 

CONSTRUCTION. PUBLICATION, FILING 

AND POSTING OF TARIFFS OF AIR CAR¬ 
RIERS AND FOREIGN AIR CARRIERS 

Service of Charter Tariff Publications on 
Charterers 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion a proposed amendment to Part 221 
of its Economic Regulations (14 CFR Part 
221) which would require the issuing car¬ 
rier or its agent, at the time it transmits 
a charter tariff publication to the Board, 
to send one copy of the publication and 
letter of transmittal to each person with 
whom the carrier has contracted to pro¬ 
vide charter service when such tariff 
publication will or may affect the rates, 
charges, terms, conditions, rules, or reg¬ 
ulations applicable to one or more of the 
flights operated pursuant to such con¬ 
tract. 

The principal features of the proposed 
amendment are described in the attached 
Explanatory Statement and the text of 
the proposed amendment is also at¬ 
tached. This amendment is proposed 
under authority of sections 204 and 403 
of the Federal Aviation Act of 1958, as 
amended (72 Stat. 743, 758; 49 U.S.C, 
1324, 1373). 

Interested persons may participate in 
the proposed rulemaking through the 
submission of twenty (20) copies of writ¬ 
ten data, views, or arguments pertaining 
thereto, addressed to the Docket 29421, 
Docket Section, Civil Aeronautics Board, 
Washington. D.C. 20428. All relevant 
material received on or before October 
25, 1976, will be considered by the Board 
before taking final action on the pro¬ 
posed rule. Copies of such communica¬ 
tions will be available for examination by 
interested persons in the Docket Section 
of the Board, Room 71,1 Universal Build¬ 
ing, 1825 Connecticut Avenue. N.W., 
Washington, D.C. r upon receipt thereof. 

Individual members of the general 
public who wish to express their inter¬ 
est as consumers by participating infor¬ 
mally in this proceeding may do so 
through submission of comments in let¬ 
ter form to the Docket Section at the 


address indicated above, without the ne¬ 
cessity of filing additional copies thereof. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary . 

Explanatory Statement 

Vacation Ventures/Carefree Travel, 
Inc. (W/CTI), a part 378 tour operator, 
has petitioned the Board to amend Sub- 
part M, Part 221 of its Economic Regula¬ 
tions (14 CFR Part 221) by adding a new 
section 221.169 thereto which would re¬ 
quire an air carrier or its agent, at the 
time it transmits a passenger charter 
tariff to the Board, to simultaneously 
send one copy of said tariff and the ac¬ 
companying letter of transmittal to each 
person with whom the carrier has con¬ 
tracted to provide charter service when 
such tariff will or may affect the rates, 
charges, terms, conditions, rules, or reg¬ 
ulations applicable to one or more of 
the flights operated pursuant to such 
contract. 

In support of its petition, W/CTI as¬ 
serts that the price of a charter flight is 
determined by the applicable tariff of the 
chartered air carrier on file and in effect 
at the time of departure of the charter 
flight(s); that, while charter contracts 
provide for modification of the charter 
flight price to conform to the effective 
tariff, the tour operators are very often 
not informed of any proposed changes in 
the contracted tour until after the tariff 
becomes effective, in which case the tour 
operator is faced with the choice of either 
canceling the tour program, rearranging 
the tour to conform to any changes in 
the rules or regulations, or accepting the 
tariff increase and thereby being forced 
to raise the charter price to the customer 
or lower its profit margin; and that, as 
large consumers of air transportation 
whose business judgments are often pre¬ 
dicated on the charter costs per contract, 
a tour operator under contract with a 
particular carrier should at least be af¬ 
forded notice of any proposed tariff that 
may affect such contract and be given 
the opportunity to express its views to 
the Board. 

An answer in support of VV/CTTs 
petition has been filed by Pathfinder 
Corporation, also a tour operator. In ad¬ 
dition to agreeing with W/CTI’s asser¬ 
tion that the lack of notice of a tariff fil¬ 
ing effectively precludes the tour opera¬ 
tors from protesting any proposed 
changes, Pathfinder further contends 
that the “posting” requirements now im¬ 
posed by the Board (See 14 CFR 221.3 
(a)) are designed to inform the general 
public of any changes in the scheduled 
service tariffs and should not be used as 
the means of leaving the relatively few 
number of charter purchasers in the dark 
when it comes to any modification in the 
negotiated charter price or the conditions 
of the contract. 

Answers in opposition to the petition 
have been filed Jointly by Certain Trunk¬ 
line Carriers 1 and individually by United 


1 American, Delta. Pan American. TWA. 
and Western. 


Air Lines, Inc. The Trunkline Carriers 
argue that the tour operators are in no 
different position than all other users of 
air transportation and that it is well 
recognized and legally accepted that the 
actual cost of the transportation may 
change from the time the ticket is bought 
or the shipment planned and the time 
the transportation actually occurs. It Is 
further alleged that, if based on this peti¬ 
tion, the carriers were forced to inform 
all users of air transportation of pro¬ 
posed rate and fare changes, the cost 
burden or. the carriers would be enor¬ 
mous. These carriers also claim that all 
tariffs filed with the Board are a matter 
of public record and that these tour oper¬ 
ators could either subscribe to the tariff 
filing service offered by certain airlines 
or employ a tariff monitoring service. In 
all cases, according to these carriers, it 
makes no sense to burden the carriers 
with the cost of providing information 
when the charterers can readily obtain 
it for themselves. 

United questions the mandatory na¬ 
ture of the tariff notice requirement 
sought by the petition. While acknowl¬ 
edging that it voluntarily notifies all of 
its charter customers of any tariff filing 
and the effect thereof on the charterer's 
contract, it submits that a requirement 
of this type for charter flights could give 
rise to a similar proposal for scheduled 
transportation. In United’s view, a pro¬ 
posal of this far-reaching implication has 
not been adequately supported in the 
context of W/CTI’s petition herein. As 
an alternative. United claims that the 
tour operators could obtain the same re¬ 
sults without Board action by negotiat¬ 
ing such a provision into the charter 
contract. 

No other answers have been filed/ 

Upon consideration of the matters 
raised in W/CTTs petition and the an¬ 
swer thereto, we have tentatively decided 
to amend Subpart N of Part 221 of the 
Board’s Economic Regulations by adding 
a new section 221.178 thereto.* This new 
section will require the issuing air carrier 
or its agent, at the time it transmits a 
passenger or freight charter tariff to the 
Board, to simultaneously send, by first 
class mail, air mail or equivalent service, 
one copy of said tariff and the accom¬ 
panying letter of transmittal to each per¬ 
son with whom the carrier has contracted 
to provide charter service when such tar¬ 
iff will or may affect the rates, charges, 
terms, conditions, rules, or regulations 
applicable to one or more of the flights 
operated pursuant to such contract. 


»W/CTI filed a motion for leave to file a 
reply to the answer of the Certain Trunkline 
carriers. Since the Justification submitted by 
W/CTI for leave to file the motion is a mat¬ 
ter which has already been brought to the 
Board's attention, we do not believe that 
good cause has been shown to warrant grant¬ 
ing the motion (See, 14 CFR Part 302.4(f)). 
The motion will therefore be denied. 

a In the Board’s view the proposed regula¬ 
tion more properly belongs in Subpart N of 
Part 221 which relates to the pubUc dissemin¬ 
ation of tariffs as compared to filings with 
the Board under Subpart M. 
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Under section 403(a) of the Act, the 
carriers are required to keep their tar¬ 
iffs, open to public inspection, and to file, 
post, and publish their tariffs in such 
form and manner "as the Board shall by 
regulation prescribe." Consistent with 
this statutory intent of keeping the gen¬ 
eral public, as consumers of air transpor¬ 
tation, informed of any proposed changes 
in the fare levels or conditions of serv¬ 
ice. the Board has adopted regulations 
providing for the posting of tariff publi¬ 
cations at various air carrier facilities. 4 
It is our tentative view that we can con¬ 
tinue to further this statutory intent by 
adoption of the regulation proposed 
herein. Given the substantial financial 
stake which charterers have in the flights 
for which they have contracted, we be¬ 
lieve it is reasonable to go beyond the 
normal posting requirements, as we have 
in other situations/ and require prompt 
actual notice of material changes in the 
tariffs proposed by the carrier. 

In this connection, we are unpersuaded 
by the Trunkline Carriers’ argument 
that adoption of this regulation would 
impose an "enormous” burden. Since the 
carriers currently have to identify each 
of the charterers after a tariff becomes 
effective in order to revise the charter 
agreement, it is hard to appreciate how 
the identification of these persons be¬ 
forehand in order to provide them with 
service of the proposed tariff filing would 
represent such an undue burden for the 
carriers. Also, along these same lines, it 
appears from this proceeding and other 
records on file with the Board that very 
often a single charter organization has 
a charter contract with a particular car¬ 
rier covering a number of flights. Under 
tlie proposed regulation, only if the tariff 
affected the rate or conditions of serv¬ 
ice under this contract would the car¬ 
rier have to serve its tariff filing on this 
single charter organization. Once again, 
we cannot envision this effort resulting 
in such an undue burden. Finally, we find 
it particularly noteworthy that United— 
one of the major operators of charter 
flights—voluntarily notifies each of its 
charter customers of any proposed tariff 
change and the effect on the charterer’s 
contract. If United does not find the no¬ 
tification to be an undue burden, we are 
unpersuaded that it would be such for 
other affected carriers. Therefore, we 
tentatively believe that the public bene¬ 
fits to be achieved by the Board having 
access to the views of all affected par¬ 
ties outweigh any limited burden that 
may be incurred by the carriers under 
this proposed regulation. 

It is proposed to amend Part 221 of the 
Economic Regulations (14 CFR Part 221) 
as follows: 


*14 CFR sec. 221.170-221.175. 

“See eg., sec. 221.176 of the Board's Eco¬ 
nomic Regulations which require that bag¬ 
gage liability notices be conspicuously dis¬ 
played on airline ticket and baggage check-in 
counter*. 


1. Amend the Table of Contents of Part 
221, by adding a g 221.178 to read as 
follows: 

Sec. 


221.178 Service of charter tariff publications 
on charterers. 


2. Add a new § 221.178 to read as fol¬ 
lows: 

§221.178 Service of charter tariff pub¬ 
lications on charterers. 

At the same time that a charter tariff 
publication is transmitted to the Board, 
the Issuing carrier or its agent shall send, 
by first class mail, air mail or equivalent 
service, one copy of the tariff publica¬ 
tion and letter of transmittal to each 
person with whom the carrier has con¬ 
tracted to provide charter service when 
such tariff will or may affect the rates, 
charges, terms, conditions, rules, or regu¬ 
lations applicable to one or more flights 
operated under such contract. 

IFR Doc.76-28085 Filed 9-23-76;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

[FRL 622-2] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

State of Oregon; Extension of Comment 
Period 

This notice extends, until October 8, 
1976, the public comment period relating 
to the August 24, 1976 (41 FR 35725) 
proposal of revisions to the State of Ore¬ 
gon Implementation Plan. The revisions 
are to the open field burning portions of 
the State plan which were submitted to 
EPA on August 1, 1976 and February 1, 
1976 by the Oregon Department of En¬ 
vironmental Quality. 

Several requests have been received by 
EPA for an extension of the time for 
submittal of comments. In view of the 
number of such requests and the im¬ 
portance of this revision, EPA is extend¬ 
ing the comment period to October 8. 
1976. 

Comments should be addressed to the 
Regional Administrator, Environmental 
Protection Agency, 1200 Sixth Avenue. 
Seattle, Washington 98101, Attention: 
Ms. K. Higley. Copies of the comments 
will be made available for public inspec¬ 
tion at the EPA Regional Office, the EPA 
Public Information Reference Unit, 401 
M Street SW. Washington, D.C. 20460 
and the State of Oregon Department of 
Environmental Quality. 1234 8W Morri¬ 
son Street. Portland, Oregon 97205. 

(Sec. 110. Clean Air Act, as amended (42 
TJ.S.C. 1957C-5).) 

Dated: September 17, 1976. 

L. Edwin Coate. 

Acting Regional Administrator. 

|FR Doc.76-28126 Filed 9-22-76;8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73] 

IDocket No. 20820; RM-2514, 2561 \ 

TELEVISION BROADCAST STATIONS, CO¬ 
LUMBIA AND JEFFERSON CITY, MIS¬ 
SOURI 

Memorandum Opinion and Order and 
Notice of Proposed Rule Making 

Adopted: September 17.1976. 

Released: September22, 1976. 

1. The Commission, by the Chief. 
Broadcast Bureau, has before it for joint 
consideration two petitions for rule mak¬ 
ing—(1) to change the designation of 
Channel 8 at Columbia, Missouri, from 
commercial to noncommercial, and to de¬ 
lete reserved Channel * 1 * 36 from Jefferson 
City, Missouri, and reassign it on a com¬ 
mercial basis to Columbia, Missouri, filed 
by Channel Seventeen, Inc., licensee of 
Station KCBJ-TV (Channel 17) Colum¬ 
bia, Missouri: and (2) to assign Channel 
•23-f to Columbia. Missouri, as a re¬ 
served noncommercial educational chan¬ 
nel and to delete Channel 25 from Jeffer¬ 
son City. Missouri, filed by New Wave 
Corp., licensee of educational FM Sta¬ 
tion KOPN, Columbia* Comments have 
been received from the Curators of the 
University of Missouri, licensee of Sta¬ 
tions KOMU-TV (Channel 8) and KBIA 
(FM) (Channel 217), Columbia; the 
Devney Organization. Inc., Evelyne E. 
Gaddis; Kenneth C. Mallory; the Con- 
ley-Myers Insurance Agency, Inc., and 
Triton Production, Inc. 

2. Columbia (pop. 58.804)* is the seat 
of Boone County (pop. 80 935) and Jef¬ 
ferson City (pop. 32.405), located in Cal¬ 
laway (pop. 25.991) and Cole (pop. 
46.228) counties, is the capital of the 
State of Missouri. Columbia Is located 
27 miles north of Jefferson City in the 
central portion of the state. Columbia is 
assigned Channels 8 (KOMU-TV. li¬ 
censed to the Curators of the University 
of Missouri. NBC affiliate) and 17 
(KCBJ-TV. licensed to Channel Seven¬ 
teen. Inc.. ABC affiliate). Jefferson City 
Ls assigned Channels 13. 25 and *36. Only 
Channel 13 is occupied (KRCG(TV) li¬ 
censed to Mid America Television Co., 
CBS affiliate). Station KMOS-TV on 
Channel 6 in Sedalia, Missouri, is a co¬ 
owned satellite station of KRCG(TV). 
Jefferson City. 3 These stations make up 
the Columbia-Jefferson City. Missouri, 
market Arbitron’s ADI No. 125. 

3. In its petition for rule making <RM- 
2561), Channel Seventeen, Inc. contends 
that implementation of its proposal 
would benefit the public by quickly bring¬ 
ing educational television service to resi¬ 
dents and students throughout Missouri 
and by the activation of another com¬ 
mercial TV station on Channel 36 with 
a possible network affiliation available. 


1 Population data la taken from the 1970 

U.8. Census. 

■Sedalia (pop. 22,847) ls located approxi¬ 
mately 50 miles to the west. 
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In this way, the public would obtain full 
benefit of the tax-supported facilities of 
Station KOMU-TV. Further the public 
would be assured that an entity less qual¬ 
ified than the University of Missouri 
would not assume the role for providing 
educational television service in Missouri 
which is the domain of the University. 
By redesignating Channel 8 as requested 
(and modifying the University’s license), 
the real purpose of the University of Mis¬ 
souri, to train its students and utilize 
their product for the education of the 
students and residents of the state would 
be accomplished, according to the peti¬ 
tioner. Benefits would also accrue to the 
state, in petitioner’s opinion, by a shar¬ 
ing of revenues and an increase in funds 
from other sources and a concomitant 
lessening of state support through tax 
revenues. The inequity of the current 
competition between stations in the mar¬ 
ket is noted by petitioner as an economic 
hardship‘upon Station KCBJ-TV that 
should be eliminated. Regarding the ad¬ 
dition of Channel 36 for commercial use 
in Columbia. Channel Seventeen notes 
that UHF broadcasting in this area has 
proven to be of good service technically 
and on a par with VHF performance. 

4. In its opposition, the Curators of the 
University of Missouri argue that the 
subject petition is totally writhout merit 
and should be dismissed because it de¬ 
pends upon the Curators’ willingness to 
operate on a noncommercial basis, which 
it does not wish to do. It states that no 
tax revenues of the state have ever been 
used to finance either capital expendi¬ 
tures or operating expenses of its com¬ 
mercial operation. It asserts that the sta¬ 
tion is operated as an auxiliary enterprise* 
of the University on an independent, self- 
sustaining basis and has been operating 
this way since December 21, 1953, as the 
original licensee of this channel. The 
Curators note that there are certain 
other fallacies in petitioner’s argument: 
its license could not be modified to spec¬ 
ify noncommercial operation on Chan¬ 
nel 8 without an opportunity for other 
interested persons to apply: 8 the alleged 
benefits to the University are without 
basis since all divisions of the school al¬ 
ready have facilities to allow participa¬ 
tion in the station operation: and addi¬ 
tional revenue would be needed for it to 
operate on a noncommercial basis. The 
Curators believe that petitioner’s real 
complaints about unfair competition are 
based upon the respective network affil¬ 
iations of the stations involved. As a 
result of its ABC affiliation. Station 
KCBJ-TV has a lower weekly circula¬ 
tion than the other two network affiliat¬ 
ed stations in the market according to 
the Curators, who also point out that its 
base hourly advertising rate is substan¬ 
tially higher than that of Station KCBJ- 


* By virtue of its petition herein, we would 
assume that New Wave Corp. would be In¬ 
terested In noncommercial operation on 
Channel 8. 


TV. 4 Finally the Curators argue that 
since its qualifications to operate a com¬ 
mercial TV station are not inconsistent 
with the public interest, the petition 
should be denied. 

5. Other commenting parties urge fav¬ 
orable action on the petition to eliminate 
the allegedly unfair competition between 
a state-supported commercial VHF-TV 
station and a privately owned commer¬ 
cial UHF-TV station. 

6. In its Answer to the Opposition, 
Channel Seventeen replies that its pro¬ 
posal would serve the students, the public 
and the University better by allowing it 
to fulfill its educational purposes. It fur¬ 
ther states that the Curators’ unwilling¬ 
ness to operate on a noncommercial basis 
indicates that it shows less concern for 
the taxpaying public than others who 
furnish educational TV service in the 
state. Also it avers that the media would 
benefit from a redistribution of advertis¬ 
ing revenues. Finally petitioner insists 
that Station KOMU-TV is financed from 
the University’s treasury and on occa¬ 
sion from the state treasury. 

7. In its petition (RM-2514), New 
Wave Corp., urges the assignment of 
Channel *23-J- to Columbia as a noncom¬ 
mercial educational TV channel. In sup¬ 
port it notes that there are presently no 
educational TV stations operating in the 
area and that due to Columbia’s substan¬ 
tial growth in recent years and ’ educa¬ 
tional atmosphere” the assignment 
would be appropriate. To comply with 
our mileage separation requirements, it 
also requests that Channel 25, assigned 
to Jefferson City, be deleted. 

8. It appears to us that the thrust of 
Channel Seventeen’s petition to utilize 
rule making as the means to eliminate 
an allegedly inequitable competitive sit¬ 
uation is improper. Economic injury to 
a rival station is not, in and of itself, and 
apart from considerations of public con¬ 
venience. interest, or necessity, an ele¬ 
ment the Commission must weigh in as¬ 
signing channels for broadcast use. 
F.C.C. v. Sanders Bros. Radio Station, 
309 U.S. 470 (1940); Carroll Broadcast¬ 
ing Co. v. F.C.C., 258 F. 2d 440 (D.C. Cir. 
1958). The rationale as expressed in 
Sanders, supra, is that it is not the pur¬ 
pose of the Communications Act to pro¬ 
tect licensees from competition but to 
protect the public, and unless it can be 
shown that the public will be left with¬ 
out adequate service as a result, it is 
not proper for the Commission to take 
steps towards making the relationship 
between the stations more competitive. 
The Curators have operated on Channel 
8 since 1953 and its qualifications as a 


«According to the 1976 Broadcasting Year¬ 
book, Station KOMU-TV charges the follow¬ 
ing advertising rates: $80 (prime time), $50 
(early fringe) and $20 (daytime) for 30- 
second spots. While Station KCBJ-TV 
charges $40 (prime time), $20 (early fringe), 
and $15 (daytime). By comparison. Station 
KRCO(TV), Jefferson City, charges $115 
(prime time). $40 (early-fringe) and $25 
(daytime). 


licensee have been uncontroverted. Hie 
validity of its present license to continue 
a commercial operation has not been 
challenged and without a willingness on 
its part to convert to a noncommercial 
operation, we have no basis for ordering 
the suggested reassignment and modi¬ 
fication. Petitioner has not shown that 
by virtue of the existing competition in 
Columbia, the residents of that com¬ 
munity would be left without adequate 
service. We see no reason therefore to 
take the drastic step suggested by Chan¬ 
nel Seventeen. Inc. within the rule mak¬ 
ing context. However, we are, in this 
proceeding, proposing to make a non¬ 
commercial channel (Channel *23 + ) 
available to Columbia for which the 
University may apply if they wish to 
operate noncommercially. 

9. In addition we note that Channel 
Seventeen has stated that the quality 
of reception for UHF-TV in this area is 
on a par with VHF-TV. For that reason 
alone steps toward deitermixture of the 
Columbia-Jefferson City market do not 
seem necessary. Also we might mention 
that to the extent that ABC has had re¬ 
cent success in the ratings. Channel 
Seventeen. Inc. may no longer have quite 
the same competitive disadvantage with 
respect to network affiliation in its mar¬ 
ket as it claimed in its original filings. 

10. With regard to the other petition 
to assign Channel *23 -f- to Columbia as 
a noncommercial educational assign¬ 
ment, we believe that comments should 
be elicited on that proposal. The assign¬ 
ment would provide a first local educa¬ 
tional service in this sizable market when 
operational. However, since the assign¬ 
ment may be made in full compliance 
with our technical requirements and 
pursuant to our mileage separation rules, 
Channel 25 at Jefferson City need not be 
deleted as proposed by New Wave Corp. 
The distance between Columbia and Jef¬ 
ferson City is 27 miles and our spacing 
requirements protect a second adjacent 
UHF channel only to 20 miles. 

11. Accordingly pursuant to authority 
found in Sections 4(i>. 5(d)(1), 303 (g) 
and (r) and 307(b) of the Communica¬ 
tions Act of 1934, as amended, and 
§ 0.281(b) (6) of the Commission’s Rules, 
it is proposed to amend the Television 
Table of Assignments (§ 73.606(b) of the 
Commission’s Rules and Regulations) as 
follows: 


cay 

Channel No. 

Present 

Proposed 

Columbia, Mo. 

. 8+.I7- 

8 +. 17-. *2H- 


12. The Commission’s authority to in¬ 
stitute rule making proceedings; show¬ 
ings required; cut-off procedures; and 
filing requirements are contained in the 
attached Appendix and are incorporated 
herein. 

13. Interested parties may file com¬ 
ments on or before November 1, 1976, 
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and reply comments on or before No¬ 
vember 22, 1976. 

14. And it is ordered , That the petition 
filed by New Wave Corp., to the extent 
it proposes the deletion of Channel 25 
from Jefferson City, Missouri, is denied. 

15. It is further ordered, That the pe¬ 
tition filed by Channel Seventeen, Inc., 
is denied. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau . 

1. Pursuant to authority found in 
Sections 4(1), 5(d)(1), 303 (g) and (r). 
and 307(b) of the Communications Act 
of 1934. as amended, and 5 0.281(b)(6) 
of the Commission's Rules, it is proposed 
to amend the Television Table of Assign¬ 
ments, § 73.606(b) of the Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal (s) discussed in 
this Notice of Proposed Rule Making to 
which this Appendix is attached. Pro¬ 
ponents) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its pre¬ 
sent intention to apply for the channel 
if it is assigned and. if authorized, to 
build the station promptly. Failure to file 
may lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 


advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the pro¬ 
posal (s) in this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
If filed later than that, they will not be 
considered in connection with the de¬ 
cision in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of the 
Commission’s rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the person(s) who 
filed comments to which the reply is di¬ 
rected. Such comments and reply com¬ 
ments shall be accompanied by a certif¬ 
icate of service. (See § 1.420 (a), <b) and 

(c) of the Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 


6. Public inspection of filings. All fil¬ 
ings made in this proceeding w T ill be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters, 1919 M Street, N.W., 
Washington, D.C. 

| FR Doc.76-28073 Piled 9-23-76; 8.45 am | 

NUCLEAR REGULATORY 
COMMISSION 
[ 10 CFR Parts 50, 51 ] 

LICENSING OF PRODUCTION AND UTILI 
ZATION FACILITIES; LICENSING AND 
REGULATORY POLICY AND PROCE¬ 
DURES FOR ENVIRONMENTAL PROTEC¬ 
TION 

Use of Mixed Uranium-Plutonium Oxide 
Fuels in Light-Water Nuclear Power Re¬ 
actors 

Correction 

In FR Doc. 76-27504, appearing at page 
40506 in tiie Federal Register of Mon¬ 
day. September 20, 1976, make the fol¬ 
lowing changes: 

1. The fourth word in line three of the 
center column on page 40507 should read 
“nonflssile”. 

2. The sixth line of paragraph (d)(5) 
in 5 51.5 on page 40508, third column, 
should read, “uranium oxide fuel, pro¬ 
vided the as-fabricated”. 

3. In the table on page 40509, the last 
word in the seventh line of the left hand 
column should read “gallons”, the 21st 
from last line of the left hand column 
should read “Fluoride”, the fourth line 
of the right hand column should read, 
“cooling tower”, and the 18th from last 
line in the right hand column should 
read, “Fluoride-70 cfs.’\ 
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of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
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DEPARTMENT OF DEFENSE 

Department of the Navy 

NAVAL RESEARCH ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 
App. I). notice is hereby given that the 
Naval Research Advisory Committee 
will meet on October 14 and 15, 1976. at 
the facilities of the Naval Air Test Cen¬ 
ter. Patuxent, Maryland. The meeting 
will be closed to the public. The topic of 
the meeting will be “In-House Labora¬ 
tories.” 

The agenda will consist of matters 
pertaining to the Committee’s general 
mission to advise on whether research 
and development efforts being con¬ 
ducted by the Department of the Navy 
are adequate in relation to the problems 
to be solved. All sessions of the meeting 
will concern matters which are classified 
and required to be kept secret in the in¬ 
terest of national defense. The Secre¬ 
tary of the Navy has therefore deter¬ 
mined in writing that the public interest 
requires the meeting to be closed to the 
public because it will be concerned with 
matters listed in section 552(b)(1) of 
title 5, United States Code. 

Dated: September 20,1976. 

John S. Jenkins, 
Captain . JAGC, U S. Navy, As¬ 
sistant Judge Advocate Gen¬ 
eral (Civil Law). 

[FR Doc.76-28034 Filed 9-23-70f8:45 am] 


Office of the Secretary 

DDR&E HIGH ENERGY LASER REVIEW 
GROUP (HELRG) 

Closed Meetings 

Pursuant to the provisions of Section 
10 of Appendix I, Title 5. United States 
Code, notice is hereby given that closed 
meetings of the DDR&E High Energy 
Laser Review Group will be held at 0830 
on Thursday and Friday. October 14 and 
15. 1976 in Arlington. Virginia. The pur¬ 
pose is to review matters pertaining to 
the Department of Defense high energy 
laser program. 

The entire meeting will be devoted to 
a discussion of classified information as 
defined In subparagraph (1) of Section 
552(b) of Title 5 of the U.S. Code, and 
therefore will be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , OASD ( Comptroller ). 

September 21, 1976. 

[FR Doc.76-28078 Filed 9-23-76:8:45 am] 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[Docket No. 76-11] 

MORTON I. GERSHENFELD 
MEDIA, PENNSYLVANIA 
Notice of Hearing 

Notice is hereby given that on March 2, 
1976, the Drug Enforcement Administra¬ 
tion, Department of Justice issued to 
Morton I. Gershenfeld, owner of School 
Pharmacy, Media, Pennsylvania, an 
Order to Show Cause as to why the Drug 
Enforcement Administration Registra¬ 
tion No. AS5852783 issued to the Re¬ 
spondent pursuant to Section 303 of the 
Controlled Substances Act (21 U.S.C. 
823) should not be revoked. 

Thirty days having elapsed since the 
said Order to Show Cause was received 
by the Respondent, and written request 
for a hearing having been filed with 
the Drug Enforcement Administration, 
Notice is hereby given that a hearing in 
this matter will be held commencing at 
10:00 a.m. Tuesday, September 30. 1976 
in Room 1210, Drug Enforcement Admin¬ 
istration, Washington, D.C. 

Dated: September 13,1976. 

Peter B. Bensinger, 

Administrator, 

Drug Enforcement Administration. 
[FR Doc.76-28033 Filed 9-23-70:8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

OUTER CONTINENTAL SHELF OFFICIAL 
PROTRACTION DIAGRAMS 

Approval 

1. Notice is hereby given that, effec¬ 
tive with this publication, the following 
OCS Official Protraction Diagrams, ap¬ 
proved on the date indicated, are avail¬ 
able, for information only, in the Outer 
Continental Shelf Office. Bureau of Land 
Management, Anchorage. Alaska. In ac¬ 
cordance with Title 43, Code of Federal 
Regulations, these protraction diagrams 
are the basic record for the description 
of mineral and oil and gas lease offers in 
the geographic area they represent. 
Outer Continental Shelf Protraction 


Diagram 

Description: Approval date 

NR 4-2 Barrow. .— Aug. 23, 1976 

NR 4-4 Meade River - Do. 


2. Copies of these diagrams are for 
sale at two dollars ($2.00) per sheet by 
the Manager. Outer Continental Shelf 
Office, Bureau of Land Management, 
P.O. Box 1159, Anchorage, Alaska 99510. 

The street address is 800 “A” Street, 
Anchorage, Alaska. Checks or Money Or¬ 


ders should be made payable to the Bu¬ 
reau of Land Management. 

Edward J. Hoffmann, 
Manager, Alaska Outer 
Continental Shelf Office. 

[FR Doc.76-27977 Filed 9-23-76:8:45 am] 


WYOMING 

Modification of Grazing Districts 
Jurisdiction 

Under and pursuant to the authority 
vested in the Secretary of the Interior by 
the Act of June 28, 1934 (48 Stat. 1269: 
43 USC 315 et seq.), as amended, known 
as the Taylor Grazing Act. and in accord¬ 
ance with the authority delegated in 235 
DM 1.1, it is ordered as follows: 

The exterior administrative area 
boundaries of Worland District No. 1 
established by Departmental Order ap¬ 
proved March 23. 1935, are hereby ex¬ 
tended to include the following described 
lands, which are hereby excluded by the 
administrative boundary of Casper Dis¬ 
trict No. 6, established by BLM Order 623 
November 5, 1956. 

Sixth’ Principal Meridian 

T. 41 N., R. 86 W.. 

Secs. 1 to 24 inclusive. 

T. 42 N., R. 86 W.. 

Secs. 1 to 38 Inclusive. 

T. 43 N.. R. 86 W., 

Secs. 1 to 3 inclusive: 

Secs. 10 to 16 Inclusive; 

Secs. 19 to 36 inclusive. 

T.44N.. R. 86 W.. 

Secs. 1 to 36 inclusive. 

T. A 5 N., R. 86 W.. 

S 2 cs. 1 to 36 inclusive. 

This administrative boundary modifica¬ 
tion will become effective upon publica¬ 
tion in the Federal Register. National 
resource lands within these boundaries 
will continue to be administered under 
Sec. 15 of the Taylor Grazing Act for 
grazing purposes. 

George L. Turcott, 
Associate Director. 

September 16, 1976. 

[FR Doc.70-27980 Filed 9-23-70,8:45 ami 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: Suncoast Seabird Sanctuary, 
18323 Sunset Boulevard. Redlngton Shores, 
St. Petersburg. Florida 33708, Ralph T. 
Heath, Jr.. President. 
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WMRTWNT OF THE INTIRIOR 
i.j. iim tin ■imirt tiintt 

L -4’ fE0ERA1 FISH ANO WILDUFE • 

UCEHSE/PERMIT APPLICATION 


*- i/»» h «■< fUn< • 


Ralph T. Heath,Jr., 18323 Sunset 
Blvd., Redington Shores, St.Pete 
Fla.,33708 for Bermuda Aquarium, 
Museum 5 Zoo, The Flatts, 

?IT“S 8 gJlSf^ 6 iSr muda 


4 if -applicant- r» iKtyviCvUL. completc thc follohimoi 


‘ i ''Ml 

CJJNH. OHM. □»*!** £3 MU Jl .JJtl 


BErmoTH- 

Ju ly 2 4.1945_ 

FMOM« W W CT MMCMC EMPLOYED 

813-391-6211 


COLOH MAtH COLOR* EYU 

Brn. Brn. 


»i fQHrf 

15S lb, 


SOCIAL 5ICUIMV HOMOf« 

263-80-1862 


President, Suncoast Sea b ird Sa ne 


• LOCATION "*fCnt PPOfLrtCO ACTiVl TV IS TO 04 CONDUCTED 

The injured brown Pelicans were 
collected in Pincllos County, 

St. Petersburg, Fla. The birds 
would be transported by air from 
Tampa, Fla. to Bermuda. 


■. cewrinco Chech oh mono owe* ,,i i payable to 
UX r,SH AMO HILOUFE 1C*VICE cmclowo IM amount of 


. APPLICATION row fl 


□ 


El 


icr ocjchiptfon of ACTrvirv 


Obtain 2 pairs Brown Pelicans 
for public display $ breeding 
programme. 


%. IF -APPLICANT" ISA RAWNESS. CO MPQHATIQ N, *MIH.tC AOCNCY . 
OH INlTTTUTlOM . COMPLETE. THC FOLLOWING; 

&f»LAjN type6hhino of auiWei*. aoency, oh institution 

Government run. Aquarium,Museum 
5 Zoo. Open to thc public as an 
educational facility 5 conducts 
research 6 teaching programmes 
on local natural history. 


malic. TITLE. ANO PMOnC MUMOCH of phesiocnt. principal 
OTr.ec- Mitwitt. tel. 809- (29)+30104 
David P. Lonsdale. Curator 


IF "APPLICANT" It A CONPOHATiOM. INDICATE STATE IN FMI04 

IMCOHPONATKD 

Not Applicable 


t. DO VOU NOLO AWV CUHHCNTLT VALID FKCICHA4. ANO 

WILDLIFE LICENSE OH PEHMIT, Q YE* CJ MO 

(ft TM, Rial h(«i. « nmiI *.*»«• 

(Bermuda Government Aquarium) 


E IF HEOulHEO BV ANT STATe OH FOREIGN OOVEHINIENT. OO VOU 
NAVE ThEiH APPROVAL TO CONDUCT THC ACTIVITY YOU 
••WOPOSET YES Q NO 

(M f»a. «•! piliAirtNi Ml iff. •< RkimM ^ 

1. Import permit which states healthy 

2. Must demonstrate adequate knowledge 
PTO. n 


19. OEUHEO EFFECTIVE 

o* 7 * As soon 
as possible. 


II. OUHATTON NCCOCO 

or lc 
to sh 


ATHNNIIOCD ^ 


,wo.weeks, 
time takes 
s. 


H ATTACMMCMTV the SPECIFIC IMFOMAATION HEOU>HCO FOH THE TYPE OP UCCNSC/PEHMlT HEOUESTEO l>H Men 111X1*1 MUST BE 

ATTACHED. IT CONSTITUTES AN INTEGRAL PANT of this APPLICATION, list SECTIONS OP SO CFH UMOCH NHHX ATTACHMENTS AMC 

'“ vc *° SO CFR Subpart D S17.32 (a) (1) (2) (3) (4) (S) (6) (i) (iih 
(iii) (iv). 


CERTIFICATION 

**** A* MuiLIAR WITH THC REGULATIONS CONTAMJFD IN TITLE 50. CART IJ. Of THC CODE Of FEDERAL 

™ E 0TMtR AP^'CABLC PARTS IN VUftCHAPTCR 8 Of CHAPTER I Of TITLE JO. ANO I FURlMfR CERTIFY THAT THE (MfOR- 
. A .V- L 1^ A .I’ OW / OR A tlCEMSC/fCBiUT T> C0HPLETE AND ACCURATE TO THC BEST Of AT KNOWLEDGE ANO ML TCP. 

1 UMPCRSTAXP THAT ANT PALM! STATEMENT HEREIN HAT SUBJECT «E TO THE CM)FINAL PENALTIES Of U U.S.C TOOL 





* 

T 




Attachments fob Permit 

60 C.F.R. Subpart D—5 17.32a. 

(1) Brown Pelican Pelecanus occidentals. 
4 (2 females and 2 males) to be exported to 
the Bermuda Government Aquarium, Mu¬ 
seum and Zoo. These birds will be used for 
public display and captive breeding will be 
attempted. 

(2) The Suncoast Seabird Sanctuary ob¬ 
tained these birds as Injured birds, thus these 
birds have already been removed from the 
wild. The Injuries sustained by the birds 
offered to the Bermuda Government Aquar¬ 
ium are of a permanent nature and release 
back into the wild would probably result 
In their demise. The disposal of birds to such 
institutions as the Bermuda Government 
Aquarium where captive breeding will be 
attempted, seemed an ideal solution. 

(3) w© would not take healthy birds from 
the wild. 

(5) Enclosed: Brochure of Bermuda Gov¬ 
ernment Aquarium, located at Flatts Inlet, 
Hamilton Parish, Bermuda. Postal address: 
P O. Box 145, Flatts, Smith’s 3, Bermuda. 

The major goal of the Institution is to 
provide a quality recreational facility that is 
also educational. These goals are accom¬ 


plished by the display of local natural his¬ 
tory specimens supplemented with a few 
selected examples of nou-indigenous species 
(primarily birds, primates and reptiles). 
Displays are being developed as funds per¬ 
mit to conform with the natural habitat 
theme. Staff are presently conducting re¬ 
search on the life history of the green turtle. 
The staff are also spending much time pre¬ 
senting educational material to local schools, 
visiting groups and local conservation orga¬ 
nizations. 


(6) (!) Photographs enclosed 


Physical description 


Pool: 

Partially cov¬ 
ered. 

Length _ 

Width. 

Depth _ 

Water supply.. 


Ramp way _ 


Slatted redwood roof. 

40 ft. 

12 ft. 

4 ft. 

Constant change, 
pumped directly from 
the ocean. 

Concrete ramp 6 ft. in 
length allows easy ac¬ 
cess from pool to 
beach and garden 
area. 


Approximately equal to 
pool size. 

Elevated 2 ft. above 
beach level. Several 
typical shoreline 
plants are at the level 
of sand. The plants 
are basically of local 
shoreline origin. Dec¬ 
orative tropical type 
foliage plants are 
added for effect. The 
perimeter of the area 
is planted with 
thorny type foliage to 
protect animals from 
Inquisitive visitors. 

(11) David D. Lonsdale. Curator. Bermuda 
Government Aquarium. Museum and Zoo; 
B.S. General Agriculture (Major interest- 
animal science), Cornell University, N.Y 
M.S. Ruminant nutrition and physiology— 
Purdue University, Indiana. 

Experience: 6 years associated with insti¬ 
tution above, where a successful breeding 
flock of Flamingos are kept. 

Additional breeding success since I Joined 
staff are: 

Galapagos tortoise 
Red Eared Terrapin 
Peruvian Penguin 
Scarlet Ibis 
Regent Parrots 
Cockatlels 

Canary-winged parakeets 
Red-rumped parakeets 
Domestic and wild ducks 

(ill) I David Lonsdale agree to par¬ 
ticipate in any cooperative breeding pro¬ 
gramme and to maintain or contribute data 
to studybooks. 

(lv) We will provide all mortality infor¬ 
mation on the species covered by the permit 
and any related species we have in our pos¬ 
session. 

(1) Public Display: in pool and garden 
area previously outlined. 

(il) Improvements to facilitate keeping of 
Pelicans will be done including perching 
tree. 

Breeding will be attempted along tines 
suggested in the literature and contact with 
other zoos. Also Mr. Heath will probably ac¬ 
company shipment to advise on housing & 
breeding programmes. 

(iii) We hope our program will Increase 
the number of captive-bred animals. 

(lv) Animals in excess of requirements 
will be traded or provided gratis to zoos re¬ 
questing same. These zoos would be approved 
by yourselves and the A.A.Z.P.A. 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, NW., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE). 
U.S. Pish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
This application has been assigned Pile 
Number PRT 2-167-07; please refer to 


Garden area: 

Size _ 

Plantings —— 
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NOTICES 


this number when submitting comments. 
All relevant comments received on or 
before October 26, 1976 will be con¬ 
sidered. 

Dated: September 20. 1976. 

Bertram S. Palbaum, 
Acting Chief , Division of Law 
Enforcement , U.S. Fish and 
Wildlife Service. 

(PR Doc.76-28006 Piled 9-23-76:8:45 am] 


(1) Common & Scientific names: 

1— Pair White Eared Manchurian Pheas¬ 
ants: (Crossoptllon—crossoptllon). 

2— Pair Brown Eared Manchurian Pheas¬ 
ants: (Crossoptllon—man tch uricum). 

All six (6) birds are of 1975 hatch 3 male 
and 3 females. Birds are to imported from 
Canada and forwarded to C. J. Chamberlain, 
4850 Alcorn road, Fallon. Nevada for purposes 
for the enhancement of propagation and sur¬ 
vival. 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: L and J Game Bird Ranch, 
4850 Alcorn Road. Fallon, Nevada 89406. Mr. 
C. J. Chamberlain. 


(2) The above birds were bred and hatched 
in captivity by Mr. Jack Schuiteman. of 
Devlin, Ontario, Canada during 1975. 

(3) No attempt has ever been made, nor 
is one contemplated by the applicant to ob¬ 
tain birds from the wild or In any other man¬ 
ner that would cause Injury or death to this 
species. 

(4) As In (2) above, the birds covered un¬ 
der this application were raised In captivity 
by Mr. Jack Schuitemen of Devlin, Ontario, 
Canada during 1975. 

(5) The birds covered by this application 
will be housed at 4850 Alcorn Road, Fallon, 


Nevada, located on a 5 acre parcel of land 5 
miles from Fallon In a rural farming area. 

(6)_(61) Pens for the White Eared Man¬ 
churians will be 10' x 50' x 6' high with an 
adjacent pen the same size alongside for use 
If deemed necessary for any reason. The 
Brown Eared pens will be 10' x 30' x 6' 
high. See enclosures (1). (2), & (3), for di¬ 
agrams and pictures of Interior and exterior 
of facilities. 

(6) (U) I have been raising the Manchurian 
pheasants for the past nine (9) years and 
have been very successful In the propagation 
of this species. I hold the Master Breeder 
Award, the Star Breeder Award, and Out¬ 
standing Propagation Awards for each year 
since 1970. issued by the American Game Bird 
Breeder’s Cooperative Federation. In 1973 I 
was awarded' the “Pheasant Trophy*' by the 
Canadian Ornamental Pheasant and Game 
Bird Association as the outstanding pheas¬ 
ant breeder of that year. That particular year 
I raised thirty (30) Brown Eared Manchuri¬ 
ans. This year, 1976,1 have successfully raised 
24 of these fine birds from one single pair. 

(6) (ill) I shall be very happy to participate 
in any cooperative breeding program and 
maintain or contribute data to a "Stud Book" 
as desired or directed by the U.S. Fish and 
Wildlife Service. 

(6) (lv) Any and all birds shipped will be 
in unused wire bound crates, suitably padded 
to prevent any scalping or injury. Food and 
water containers will be securley wired to 
the corners of the shipping crate which will 
be of sufficient size for birds to stand and 
turn around in, approximately 18" x 24" x 
14" high for yearling Manchurians. 

(6) (v) During the past five (5) years the 
only loss of birds, by any cause, was the loss 
of 4 Blue Eared Manchurians and 1 Brown 
Eared. A skunk dug under the back fence 
and did his thing. The following day an elec¬ 
tric fence (two wire) w is installed around 
the perimeter of the pens. No lass to preda¬ 
tors or disease has occurred since. 

(7) There are no contracts or agreements 
with Mr. Schuiteman except for the purchase 
price of the birds. $125.00 per pair for the 
Brown Eared and $1,000.00 for the White 
Eared. Birds will be sold by Mr. Jack Schuite¬ 
man of Devlin. Ontario. Canada to the above 
applicant—there are no other participants 
in this transaction. 

(8) It is hopefully and sincerely believed 
that the statements in (6)(ii) and (6)(v), 
above, will Justify the issuance of the re¬ 
quested Import Permit. 

(8) (i) It is firmly believed that the re¬ 
quested Permit will enable me to establish a 
stronger blood line in the Brown Eared and 
will truely enhance the propagation and sur¬ 
vival of the White Eared based on my past 
performance with the Manchurian species. 

(8) (11) If the requested Import Permit is 
granted I plan to cross the imported Cana¬ 
dian birds with the excellent breeding stock 
I now possess (Brown Eared), this new blood 
I am certain will greatly enhance the propa¬ 
gation success I have had in the past—I have 
every confidence I can do the same with the 
White Eared. 

(8) (Hi) It is my feeling that no endan¬ 
gered species of animal, or bird should be 
quartered in one central location. Endangered 
species should be spread out to many and 
various locations. In the event of a serious 
disease outbreak in one location birds or 
animals In another would tend to enhance 
the survival of that species. 

(8) (iv) It is certainly my hope that the 
termination of the activity covered by the 
requested Permit will bo a long way In the 
future. However, at the time when a sur¬ 
plus does occur in the above mentioned birds, 
these will be disposed of to qualified avicui- 
turst as directed by the latest regulations of 
the U.S. Fish and Wildlife Service. 


OmWMO 




DfPARTl / OF THE INTERIOR 
I S. MSI »«S WIlMIft SIMM 


FEDERAL FISH AND WILDLIFE 
»- LICENSE/PERMIT APPLICATION 


» AMUCANT. (t*Mb WA.I. W|A m . 

Ammmi, afMtcf, »< mioaiIim !•> >Aici ,i 

C, P. ($lm) Chamberlain 
4880 file ok* Road 

0 at to a, Nevada 84406 
Ph. ( 702 ) 867-2237 


ul« ml 


I. APPLICATION PA it*,*#, Ml, • 


''ent- -4-1a 


9 k e Importation o( one parr o( Uhite Cared 
and 2 parr o( Sromn Cared phearante {rom 
Canada . 9 or propagation and the enhance¬ 
ment o( the rpecr, /Kao, (or nem blood 
in the Care o( the Sromn Cored, (or ay 
iterating (loch, 

Slrde to be ehrpped (rom Canada to the 
Reno international /Krport ( a non-dee- 
ifnated port). 


r Ir ••APPLICANT' 1 it AN INDIVIDUAL, COMPLETE THE FOLLOWING: 


$ MW. □ MNV □ MISS □ at. 


ssvirwiiNts - 

H 9ebmar*f HI I 


Phone NUMOCN PNENC employed social IE CUM TV MUM aPN 

fie above 8 30-30-0381 


WEIGH V 

8 - 7 - 1/2 


COLON MAIN 

Sromn 


•Eight 

140 


X if -applicant- 15 A business , conponatiqm . PuaLic agency . 

ON INSTITUTION . COMPLETE tmE FOLLOWING: 

EAPLAiN TYPE ON KlwO 0> WVNESSTNttNCY. ON INSTITUTION 


COLON EYES 

Sine 


None 


OCCUPATION 

Retired - Civil Service - No *<y Dept, 


NAME. TITLE. AHO PHONE 
OFFICE*. DIRECTOR. ETC. 


NUMBCN OF PRESIDENT, PNiNCiPAA. 


N,fi. 


None 


IP -APPLICANT*' IS a CORPORATION. INDICATE state in which 
INCONPONATED 

N. fi. 


LOCATION PHENE PROPOSED ACTIVITY IS TO 

fie above: 

4880 filcoen Road 
Oallon , Nevada 84406 


E CONDUCTED 


. DO YOU NOLO ANT CUNNCNTlt VALID FEDERAL FINS AHO 
WILDLIFE License ON PEWMTf Q VES [fi NO 
III /•«, h«l h«MI m fWNI Mv l w t 


a. IF NEOuiNCO WY any state on FONClGM GOvEIWUACNT. OO TOO 
HAVE THf.lN APPNOVAL JO CONDUCT TmE ACTIVITY YOU 

pwoposet yes 3 no 

ill f. Iw«/viiA((Jmi mU iin •/ IhmimiiI 

Nevada $amt Sard 9 arm Xlcenee if 

(commercial) . 

(Copy eadored f Cncl i ) 


t. CENTIFICO CHECK ON MONEY ONOCN t.l w,hr.ll,| PAYAWlE TO 
THE UJL FltM and WILDLIFE SERVICE CmClOSEO IN AMOUNT OP 

4 N.fi. 


l«. OCSiNCO EFFECTIVE 
DATE 

fiSfi? 


!8 Oct ,»76 


*. OUNATION MICOEO 


2 mont.hr, or until 
rhlpment hae been com pi 


I*. ATTACHMENTS. TnC SPECIFIC inFO*W*ATIOn NCQuiNEO FON The TYPE OF LlCCMSr/PCIMiT NCOuESTCO l»— » CP* « J.f XMl ««JST WE 

ATTACH CO. IT CONSTITUTES AM INTEGAAL PANT OF THIS APPLICATION. LIST SECTIONS OF SO CFN UNOEN WHICH ATTACHMENTS ARC 


Oltle 30 17,22 


CUTWCATUM 

• HERESY CERTIFY THAT I HAVE READ AHO AM FAMILIAR WITH THE REGULATIONS CONTAINED W TITLE ». FART IJ. OF THE C0OE OF FEDERAL 
REGULATIONS ANO THE OTHER APPLICABLE FARTS IN SlI&CHAFTER 6 OF CHAFTER I OF TITLE JO. AMO I PUftIHER CERTIFY THAI THE IHFOR. 
MAHON SUBMITTED IN THIS APPLICATION FOR A LICEHSE/FCRmIT IS COMPLETE AHO ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN BAY SUBJECT ME TO THE CRIMINAL PENALTIES OF II U.S.C M0t.j 



1 




Import Permit— Title 50. 17:22 

ATTACHMENT TO FORM 3-200 
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Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600.1612 K Street, 
N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Pish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
This application has been assigned Pile 
Number PRT 2-352-07; please refer to 
this number when submitting comments. 
All relevant comments received on or be¬ 
fore October 26, 1976 will be considered. 

Dated: September 20.1976. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment U.S. Fish and Wildlife 
Service. 

|PR Doc.76-28007 Filed 9-23-76;8:45 am) 


Office of Hearings and Appeals 
(Docket No. M 76-207) 

BIG HILL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Big Hill Coal Company has filed 
a petition to modify the application of 30 
CFR 75.1710 to its Mine No. 1, located in 
Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 


• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed In the active workings of each 
underground coal mine on and after January 
1. 1973, shall. In accordance with the sched¬ 
ule of time specified in subparagraphs (1), 
(2), (3), (4). (6), and (6) of this paragraph 
(a), be equipped with substantially con¬ 
structed canopies or cabs, located and In¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as foUows: 

(1) On and after January 1. 1974 In coal 
mines having mining heights of 72 Inches or 
more; 


(2) On and after July 1, 1974, In co 
mines having mining heights of 60 Inch- 
or more, but less than 72 inches; 

(3) On and artcr January 1. 1975. in co 
mines having mining heights of 48 Inch 
or more, but less than 60 Inches; 

? n aild after Jul y 1075, In co 
mines having mining heights of 36 Inch 
° r more, but less than 48 Inches; 


(6) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s Mine No. 1 is in the 
Thacker seam which varies from 38 to 
50 inches in height at the site being 
mined. 

2. Petitioner’s equipment consists of 
two 65C shuttle cars which are 38 inches 
high, one 11 RU cutting machine which 
is 38 inches high, one 14-7 loader which 
is 38 inches highland two 86 S & S scoops 
which are 38 inches high. - 

3. Petitioner feels that it is impossible 
in low coal to have canopies on up-to- 
date modern equipment because the coal 
seam is Just not high enough. The cano¬ 
pies cause the equipment to strike the 
top, loosening it and causing roof falls. 
The canopies shear off roof bolts, also 
causing the top to fall in. The canopies 
also block the vision of the equipment 
operators, prohibit the lifting of the 
equipment to move it at an angle, and 
cramp the men in the operation of the 
equipment by not allowing them suffi¬ 
cient arm movement. 

4. Petitioner would appear before a 
hearing to show that the safety method 
used is absolutely safe. Petitioner re¬ 
quests relief from this regulation. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 26. 
1976. Such requests or comments must be 
filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilsbn Boule¬ 
vard, Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

September 16, 1976. 

(PR Doc.76-27982 Piled 9-23-76;8:45 am) 


(Docket No. M 76-501 

BLANKENSHIP & RIFE, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Blankenship and Rife, Inc., has 
filed a petition to modify the application 
of 30 CFR 77.1605(k) to its No. 1 Mine, 
located in Buchanan County, Virginia. 

30 CFR 77.1605(k) provides: 

Berms or guards shall be provided on the 
outer bank of elevated roadways. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that the alternate 
method outlined below will at all times 
guarantee no less than the same measure 


of protection afforded the miners at the 
Petitioner’s mine by the mandatory 
standard. Petitioner has approximately 
.7 mile of roadway. 

2. The alternate method which Peti¬ 
tioner proposes pursuant to section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, to establish in lieu of 
the mandatory standard is as follows: 

(a) A daily inspection of all coal-haul¬ 
ing vehicles shall be made and any de¬ 
fects detected shall be corrected before 
the vehicle is put into service. A record 
of the inspection and repair on each ve¬ 
hicle shall be kept and maintained by a 
supervisory employee. 

<b) Roadway surfaces shall be kept 
free of debris, excessive water and snow 
and ice, and maintained as free as prac¬ 
ticable of small ditches (washboard 
effects). 

(c) A traffic system should be put into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
highwall side of roads regardless of their 
direction of travel. 

(d) Warning signs shall be posted des¬ 
ignating curves, steep grades where 
trucks should shift to a lower gear, and 
where roadways are reduced to one-lane 
traffic. Stop signs shall be posted where 
one road intersects another, giving main 
haulage road traffic the right-of-way. 
Signs should also be posted designating 
passing points. 

(e) All equipment operators should be 
trained in the use of haulage equipment 
and the safety of vehicles on haulage 
roads. 

(f) All haulage vehicles shall have: 

(1) Original manufacturers' brakes 

(2) Engine or Jacobs brakes 

(3) Emergency (parking) braking 
system. 

(g) Adequate supplies of crushed stone 
or other suitable materials shall be stored 
at strategic locations along the haulage 
roads for use when the road surface be¬ 
comes slippery. 

(h) A minimum width of 30 feet shall 
be provided and maintained along two- 
lane roads, and where widths of less than 
30 feet are provided and maintained, the 
roads shall be designated as single-lane 
roads. 

(i) On roads that afford only one 
traffic lane, a minimum width of 16 feet 
shall be maintained, with passing points 
provided at intervals of not more than 
1.000 feet; if visibility is obscured by 
brush or other material, passing points 
shall not be more than 500 feet apart. 

(J) Where abrupt drop-offs are pres¬ 
ent along the outer banks, super eleva¬ 
tion shall be provided to cause the vehi¬ 
cles to gravitate toward the highwall 
side of the road. 

(k) All rules of the road (traffic sys¬ 
tem) shall be posted on the bulletin 
boards throughout the mine area, and 
such rules of the road shall be made 
part of the training and retraining pro¬ 
grams. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 26, 
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NOTICES 


1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

September 16. 1976. 

(PR Doc.76-27983 Plied 9 23-76:8:45 ami 


(Docket No. M 76-45) 

CAROL COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of I960. 30 U.S.C. 861(c) 
(1970). Carol Coal Company. Inc., has 
filed a petition to modify the applica¬ 
tion of 30 CFR 77.1605(k> to its No. 1 
Mine, located in Buchanan County, Vir¬ 
ginia. 

30 CFR 77.1605(k) provides: 

Berms or guards shall be provided oil the 
outer bank of elevated roadways. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that the alternate 
method outlined below will at all times 
guarantee no less than the same measure 
of protection afforded the miners at the 
Petitioner’s mine by the mandatory 
standard. Petitioner has approximately 
3 miles of roadway. 

2. The alternate method which Peti¬ 
tioner proposed pursuant to section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. to establish in lieu 
of the mandatory standard is as follows: 

(a) A daily inspection of all coal- 
hauling vehicles shall be made and any 
defects detected shall be corrected before 
the vehicle is put into service. A record 
of the inspection and repair on each ve¬ 
hicle shall be kept and maintained by a 
supervisory employee. 

<b) Roadway surfaces shall be kept 
free of debris, excessive water and snow 
and ice. and maintained as free as prac¬ 
ticable of small ditches (washboard 
effects). 

(c) A traffic system should be put into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
highwall side of roads regardless of their 
direction of travel. 

(d) Warning signs shall be posted des¬ 
ignating curves, steep grades where 
trucks should shift to a lower gear, and 
where roadways are reduced to one-lane 
traffic. Stop signs shall be posted where 
one road intersects another, giving main 
haulage road traffic the right-of-way. 
Signs should also be posted designating 
passing points. 

(e) All equipment operators should be 
trained in the use of haulage equipment 
and the safety of vehicles on haulage 
roads. 


(f) All haulage vehicles shall have: 

(1) Original manufacturers’ brakes 

(2) Engine or Jacobs brakes 

(3) Emergency (parking) braking 
system. 

(g) Adequate supplies of crushed stone 
or o£her suitable materials shall be stored 
at strategic locations along the haulage 
roads for use when the road surface be¬ 
comes slippery. 

(h) A minimum width of 30 feet shall 
be provided and maintained along two- 
lane roads, and where widths of less than 
30 feet are provided and maintained, the 
roads shall be designated as single-lane 
roads. 

(i) On roads that afford only one traf¬ 
fic lane, a minimum width of 16 feet 
shall be maintained, with passing points 
provided at intervals of not more than 
1,000 feet; if visibility is obscured by 
brush or other materials, passing points 
shall not be more than 500 feet apart. 

(J) Where abrupt drop-offs are present 
along the outer banks, super elevation 
shall be provided to cause the vehicles to 
gravitate toward the highwall side of the 
road. 

(k) All rules of the road (traffic sys¬ 
tem) shall be posted on the bulletin 
boards throughout the mine area, and 
such rules of the road shall be made part 
of the training and retraining programs. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 26, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.8. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

September 16. 1975. 

(FR Doc 76-27984 Filed 9-23-76:8:45 am) 


) Docket No. M 76-2] 

GIBSON COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970). Gibson Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1710 to its No. 1 Mine located 
in Mingo County. West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 


• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1. 
1973. shall, in accordance with the schedule 
of time specified In subparagraphs (1), (2), 

(3). (4). (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 Inches 
or more, but less than 72 inches: 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches or 
more, but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 inch¬ 
es. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The equipment in this mine consists 
of one 14BU Joy loading machine, two 
6SC shuttle cars, one 11RU cutting ma¬ 
chine, one Long Airdox coal drill, and 
one Galis 300 roof bolting machine. 

2. The seam being mined is the Alma 
seam which averages 38 inches in height. 

3. The men have to sit down flat in the 
decks with their heads held over in order 
to ride in this equipment. Petitioner and 
its miners feel that it would be more of a 
hazard to have canopies on the equip¬ 
ment than it would be to leave them off. 

4. Petitioner asks for a w r aiver of sec¬ 
tion 75.1710 for as long as this particular 
boundary of coal is being mined. 

Request for Hearing or Comments 

Persons interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 26, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

September 16, 1976. 

(FR Doc.76-27981 Filed 9-23-76:8:45 am] 


(Docket No. M 76-200] 

K & F COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(0 
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(1970), K and P Coal Company has filed 
a petition to modify the application of 30 
CFR 75.1710 to its No. 14 Mine, located 
in Pi ke Co unty, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed ca¬ 
nopies. or cabs, to protect the miners operat¬ 
ing such equipment from roof falls and from 
rib and face rolls. 

To be read in conjunction with 8 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric 
face equipment, including shuttle cars, which 
Is employed In the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall In accordance with the 
schedule of time specified in subparagraphs 

(1). (2), (3), (4), (6). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled In such a manner that when the oper¬ 
ator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib. or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, In cool 
mines having mining heights of 60 inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1976, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

14) On and after July 1, 1975. In coal 
mines having mining heights of 36 inches or 
more, but less than 48 Inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches: and 

(6) On and after July 1, 1976. In coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: . 

1. Petitioner operates this mine in the 
No. 1 Elkhorn seam which averages 39 to 
49 inches in height at the site being 
mined. 

2. The equipment used in this mine for 
which Petitioner seeks a modification 
consists of one Long Airdox 188 loading 
machine, one S & S tractor, one Mescher 
tractor, one Kersey tractor, one 11 RU 
Joy cutting machine, and one Long Air¬ 
dox coal drill. 

3. Due to the height of the coal. Peti¬ 
tioner is unable to use canopies on this 
equipment. The use of canopies causes 
the equipment to strike the roof and also 
limits the vision of the equipment opera¬ 
tors causing a dangerous condition. The 
employees refuse to operate the equip¬ 
ment with the canopies installed because 
of the cramped position that is required, 
and because they are afraid they will be 
injured or will run over another 
employee. 

*• P^ e to the problems involved with 
the height of the coal and with this 
equipment. Petitioner would like to be 
exempted from this section or would like 
to have a hearing on this matter. 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 26, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

September 16. 1976. 

|FR Doc.76-27985 Filed 9-23-76;8:45 am) 


(Docket No. M 76-160] 

McCLURE RIVER COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), McClure River Coal Co., Inc., 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 1 
Underground Mine, located in Dickenson 
County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper- 


2. The roof and floor in the mine is un¬ 
even. The average height of the Lower 
Banner coal seam at the point this equip¬ 
ment is being used is 38 inches. 

3*. The projected life of the mine is 5 
years. This is the period for which Pe¬ 
titioner seeks the modification. 

4. Petitioner feels that cabs or canop¬ 
ies would obstruct the view of the equip¬ 
ment operators. Petitioner also feels that 
due to the height of the coal and the un¬ 
even bottom in the mine, the use of cabs 
or canopies would be hazardous. 

5. Petitioner uses a roof bolting sys¬ 
tem with timbers where needed to pre¬ 
vent roof falls. Petitioner proposes to 
continue with tliis system as a proposed 
alternate method. The employees have 
already been trained to use this system. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 26, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart- 


ating such equipment from roof falls and 
from rib and face rolls. 

To be read In conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• • • Except as provided In paragraph 
(f) of this section, all self-propelled electric 
face equipment, Including shuttle cars, which 
is employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973. shall, in accordance with the 
schedule of time seplcfled In subparagraphs 
(1). (2). (3). (4). (5). and (6) of this para¬ 
graph fa). be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled In such a manner that when the 
operator la at the operating controls of such 
equipment he shall be protected from falls 
of roof. face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January l, 1974, in coal 
mines having mining heights of 72 Inches or 
iqore: 

(2) On and after July 1.1974. In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975. In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches: 

(4) On and after July 1. 1975. In coal 
mines having mining heights of 36 Inches 
or more, but less than 48 Inches: 

(5) On and after January 1. 1976. In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The equipment for which the sec¬ 
tion 301(c) modification is being sought 
consists of the following: 


ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

September 16,1976. 

James R. Richards, 

Director, 

Office of Hearings and Appeals. 

IFR Doc.76-27989 Filed 9-23-76;8:45 am] 

I Docket No. M 76-147] 

R. L COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
8afety Act of 1969. 30 U.8.C. 861(c) 
(1970), R. L. Coal Company, Inc., has 
filed a petition to modify the application 
of 30 CFR 77.1605(k) to its No. 1 Strip 
Mine, located In Buchanan County, Vir¬ 
ginia. 


No. 


Nome 


Height 


Length 


2 2ft5 Lee Norse miners.. 
4 6 SC shuttle cars. 

2 300 FMC roof bolters. . 

3 Dl Acme roof bolters.. 
2 AR 4 Elkhorn sooops.. 


/ncA 


Feet 


Width 


Feet 


32 

. 35 

lOfc 

32 

25 

7 

28 

14 

6 

27 

12 

12 

28 

30 

8 
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30 CFR 77.1605<k) provides: 

Berms or guards shall be provided on the 
outer bank of elevated roadways. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that the alternate 
method outlined below will at all times 
guarantee no less than the same measure 
of protection afforded the miners at the 
Petitoner’s mine by the mandatory 
standard. Petitioner has 3 miles of road¬ 
way. 

2. The alternate method which peti¬ 
tioner proposes pursuant to section 301 

(c) of the Federal Coal Mine Health and 
Safety Act of 1969, to establish in lieu 
of the mandatory standard is as fol¬ 
low’s : 

(a) A daily inspection of all coal-haul¬ 
ing vehicles shall be made and any de¬ 
fects detected shall be corrected before 
the vehicle is put into service. A record 
of the inspection and repair on each vehi¬ 
cle shall be kept and maintained by a 
supervisory employee. 

(b> Roadway surfaces shall be kept 
free of debris, excessive water and snow 
and ice, and maintained as free as prac¬ 
ticable of small ditches (washboard 
effects). 

(c) A traffic system should be put into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
highwall side of roads regardless of their 
direction of travel. 

(d) Warning signs shall be posted des¬ 
ignating curves, steep grades where 
trucks should shift to a lower gear, and 
where roadways are reduced to one-lane 
traffic. Stop signs shall be posted where 
one road intersects another, giving main 
haulage road traffic the right-of-way. 
Signs should also be posted designating 
passing points. 

(e) All equipment operators should be 
trained in the use of haulage equipment 
and the safety of vehicles on haulage 
roads. 

(f) All haulage vehicles shall have: (1) 
Original manufacturers’ brakes. (2) En¬ 
gine or Jacob brakes. (3) Emergency 
(parking) braking system. 

(g) Adequate supplies of crushed stone 
or other suitable materials shall be stored 
at strategic locations along the haulage 
roads for use when the road surface be¬ 
comes slippery. 

(h) A minimum width of 30 feet shall 
be provided and maintained along two- 
lane roads, and w f here widths of less than 
30 feet are provided and maintained, the 
roads shall be designated as single-lane 
roads. 

(i) On roads that afford only one traf¬ 
fic lane, a minimum width of 16 feet shall 
be maintained, with passing points pro¬ 
vided at intervals of not more than 1.000 
feet; if visibility is obscured by brush or 
other material, passing points shall not 
be more than 500 feet apart. 

(j) Where abrupt drop-offs are present 
along the outer banks, super elevation 
shall be provided to cause the vehicles 
to gravitate tow r ard the highw r all side of 
the road. 

(k) All rules of the road (traffic sys¬ 
tem) shall be posted on the bulletin 


boards throughout the mine area, and 
such rules of the road shall be made part 
of the training and retraining programs. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 26, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 

Director. 

Office of Hearings and Appeals . 

September 16. 1976 

JFR Doc.76-27987 Filed 9-23-76;8:45 am) 


(Docket No. M 76-175] 

SMALLWOOD COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Heath and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Smallwood Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 16 Mine, 
located in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to prtect the miners operating 
such equipment from roof falls and from 
rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after January 
1, 1973, shall, in acordance with the schedule 
of time specified In subparagraphs (1), (2), 

(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator Is at 
the operating controls of such equipment he 
shall be protected from falls of roof. face, or 
ribSpr from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1.1974. in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1, 1975. In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches: 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches: and 

(6) On and after July 1.1976. In coal mines 
having mining heights of less than 24 inches. 


The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that installing cano¬ 
pies on the haulage equipment in this 
mine w r ould create a hazard to the equip¬ 
ment operators. 

2. Petitioner’s haulage equipment con¬ 
sists of two (2) Epling tractors and three 
(3) PoHer shuttle cars. Unlike cars made 
today, these cars were not designed to 
have canopies installed on them. Peti¬ 
tioner also has two (2) bolting machines, 
one (1) Epling spinner, and one (1) 8 
BU Joy-loading machine. 

3. The Smallw’ood No. 16 Mine is In the 
No. 1 Elkhorn seam which ranges from 
42 to 52 inches in height. Petitioner is 
constantly running into ascending and 
descending grades in this seam, resulting 
in dips in the coalbed. Installation of 
canopies on the tractors limits the vision 
of the operators of the equipment, creat¬ 
ing a hazard to them as well as to the 
other employees in the mine. 

4. Petitioner feels that since the shut¬ 
tle car operators’ vision is limited and 
since their position in the decks is 

* cramped with the canopies installed, that 
canopy installation could be a contribut¬ 
ing factor in any accidents that may 
arise. 

5. Petitioner has tried canopies on the 
shuttle cars and could not keep them 
from the electric wires. The mine has a 
damp bottom and this leads to a danger 
of someone being electrocuted. 

6. The employees at the mine have re¬ 
fused to operate equipment with canopies 
installed. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 26, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richard, 

Director. 

Office of Hearings and Appeals. 

September 16, 1976. 

|FR Doc. 76-27988 Filed 9-23-76:8:45 am] 


(Docket No. M 78-63] 

STEVEN T. JUSTUS COAL CORR. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Steven T. Justus Coal Corp.. has 
filed a peitlon to modify the application 
of 30 CFR 77.1605(k) to its No. 3 Mine, 
located in Buchanan County, Virginia. 

30 CFR 77.1605(k) provides: 

Berma or guards shall be provided on the 
outer bank of elevated roadways. 

The substance of Petitioner’s state¬ 
ment is as follows: 
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1. Petitioner states that the alternate 
method outlined below will at all times 
guarantee no less than the same measure 
of protection afforded the miners at the 
Petitioner’s mine by the mandatory 
standard. Petitioner has approximately 
.7 mile of roadway. 

2. The alternate method which Peti¬ 
tioner proposes pursuant to section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, to establish in lieu of 
the mandatory standard is as follows: 

(a) A daily inspection of all coal-haul¬ 
ing vehicles shall be made and any de¬ 
fects detected shall be corrected before 
the vehicle is put into service. A record 
of the inspection and repair on each ve¬ 
hicle shall be kept and maintained by a 
supervisory employee. 

(b) Roadway surfaces shall be kept 
free of debris, excessive water and snow 
and ice, and maintained as free as prac¬ 
ticable of small ditches (washboard ef¬ 
fects) . 

(c) A traffic system should be put into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
high wall side of roads regardless of their 
direction of travel. 

(d) Warning signs shall be posted des¬ 
ignating curves, steep grades where 
truck should shift to a lower gear, and 
where roadways are reduced to one-lane 
traffic. Stop signs shall be posted where 
one road intersects another, giving main 
haulage road traffic the right-of-way. 
Signs should also be posted designating 
passing points. 

<e) All equipment operators should be 
trained in the use of haulage equipment 
and the safety of vehicles on haulage 

roads. 

(f) All haulage vehicles shall have: 
(1) Original manufacturers’ brakes. (2) 
Engine or Jacobs brakes. (3) Emergency 
(parking) braking system. 

(g) Adequate supplies of crushed 
stone or other suitable materials shall 
be stored at strategic locations along the 
haulage roads for use when the road 
surface becomes slippery.- 

(h) A minimum width of 30 feet shall 
be provided and maintained along two- 
lane roads, and where widths of less than 
30 feet are provided and maintained, the 
roads shall be designated as single-lane 
roads. 

(i) On roads that afford only one traf¬ 
fic lane, a minimum width of 16 feet 
shall be maintained, with passing points 
provided at intervals of not more than 
1,000 feet: if visibility is obscured by 
brush or other material, passing points 
shall not be more than 500 feet apart. 

(J) Where abrupt drop-offs are pres¬ 
ent along the outer banks, super eleva¬ 
tion shall be provided to cause the vehi¬ 
cles to gravitate toward the highwall side 
of the road. 

(k) All rules of the road (traffic sys¬ 
tem) shall be posted on the bulletin 
boards throughout the mine area, and 
such rules of the road shall be made part 
of the training and retraining programs. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 


nish comments on or before October 26, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 

Director, 

Office of Hearings and Appeals, 

September 16, 1976. 

|PR Doc.76-27989 Filed 9-23-76;8:45 am) 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

ADVISORY COMMITTEE ON 
REGULATORY PROGRAMS 

Notice of Meeting 

Pursuant to the provisions of Section 
10(a)(2) of the Federal Advisory Com¬ 
mittee Act (86 Stat. 770), notice is here¬ 
by given of a meeting of the Advisory 
Committee on Regulatory Programs. The 
committee will meet at the U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
on October 20 and 21, 1976. The meeting 
will begin at 9 am. on October 20 in 
Room 218-A, Administration Building, 
14th St. and Independence Avenue, S.W. 
and is scheduled to end by 4:15 pm. on 
October 21. 

The purpose of the meeting is to re¬ 
view the operation and effect of fruit and 
vegetable marketing orders and milk 
marketing orders. 

The meeting will be open to the public 
and a brief period will be set aside each 
day for public comments and questions. 
Persons, other than members, who wish 
to address the committee at the meeting 
should contact Mr. Donald E. Wilkinson, 
Administrator, AMS, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
telephone (202) 447-5115. Written state¬ 
ments may be submitted to the commit¬ 
tee either before or after the meeting. 

Anyone wishing further information 
should contact Mr. Wilkinson at the 
above address. 

Dated: September 12, 1976. 

Donald E. Wilkinson, 
Administrator. 

|FR Doc.76-28094 Piled 9-23-76:8:45 ami 


Forest Service 

OTTAWA NATIONAL FOREST MULTIPLE 
USE ADVISORY COMMITTEE 

Meeting 

The Ottawa National Forest Multiple 
Use Advisory Committee will meet 1:00 
P.M. thru 5:00 P.M. (CST), October 21, 
1976 and 8:00 A.M. thru Noon (CST), 
October 22, 1976 at the Sylvania Visitor 
Center, located at the junction of US-2 
and US-45, Watersmeet, Michigan. The 
purpose of the meeting is to discuss for¬ 
est management. 

The meeting will be open to the public. 
Persons who wish to attend should no¬ 
tify the Forest Supervisor, Ottawa Na¬ 
tional Forest, Ironwood, Michigan 49938, 


phone number: (906) 932-1330. A copy 
of the agenda may also be obtained from 
the Forest Supervisor. Written state¬ 
ments may be filed with the committee 
before or after the meeting. 

The committee has established the fol¬ 
lowing rules for public participation: 
Public participation will be limited to a 
period designated for open discussion. To 
the extent time permits, interested per¬ 
sons may be permitted by the committee 
chairman to present oral statements at 
the meeting. 

Dated: September 16, 1976. 

M. K. Lauritsen, 
Forest Supervisor. 

[FR Doc.76-28087 Filed 9-23-76;8:45 am] 


Rural Electrification Administration 

OGLETHORPE ELECTRIC MEMBERSHIP 
CORP. 

Final Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration (REA) 
has adopted the Final Environmental 
Statement prepared by the Atomic En¬ 
ergy Commission (AEC) (presently the 
Nuclear Regulatory Commission), for 
the Alvin W. Vogtle nuclear generating 
plant under construction in Burke 
County. Georgia. The adoption of AEC’s 
statement together with independent de¬ 
terminations made by REA constitute 
REA’s Final Environmental Impact 
Statement. This action on the part of 
REA is in accordance with section 102(2) 
(C) of the National Environmental 
Policy Act and is in connection with the 
review of an application for a loan gua¬ 
rantee commitment from Oglethorpe 
Electric Membership Corporation, 3951 
Snapflnger Parkway, Decatur, Georgia 
30035, to finance a 30 percent ownership 
interest in the Vogtle Plant. REA has 
reached satisfactory conclusions with re¬ 
spect to the environmental effects of any 
loan guarantee commitment which may 
be made pursuant to this request as re¬ 
quired by the National Environmental 
Policy Act. 

Dated at Washington, D.C.. this 17th 
day of September 1976. 

David H. Askegaard, 

Acting Administrator , Rural 
Electrification Administration. 

| FR Doc.76-27770 Filed 9-23-76:8:45 am| 


Office of the Secretary 

ADVISORY COMMITTEE ON HOG 
CHOLERA ERADICATION 

Meeting 

A meeting of the Advisory Committee 
on Hog Cholera Eradication will be held 
at 1:30 p.m., on November 8. 1976, at the 
Americana Hotel in the Westward n 
Room, 9701 Collins Avenue, Miami 
Beach, Florida. 

The purpose of the committee is to ad¬ 
vise and counsel the Secretary of Agri¬ 
culture regarding program operations or 
measures to eradicate hog cholera from 
this country. 
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The purpose of this meeting Is to re¬ 
view program progress, problems, and 
recommended actions. 

The meeting is open to the public; 
however, space and facilities are limited. 
Written statements may be filed with 
the committee before or after the meet¬ 
ing. Any member of the public who 
wishes to file a statement or who has fur¬ 
ther Questions.may contact Dr. F. J. Mul- 
hem. Administrator, Animal and Plant 
Health Inspection Service, United States 
Department of Agriculture, Room 316E, 
Washington. D.C. 20250, telephone num¬ 
ber (202) 447-3668. 

Dated: September 16,1976. 

F. J. Mulhern, 

Vice Chairman. 

|FR Doc.76-27991 Filed 9-23-76:8:45 anil 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[Docket No. 76N-0239; DESI 5378) 

CERTAIN COMBINATION ANORECTIC 
DRUGS; DEXAMYL SPANSULE CAP¬ 
SULES, TABLETS, AND ELIXIR 

Final Order on Objections and Request for 
Hearing on Refusal To Approve New Drug 
Applications 

Correction 

In FR Doc. 76-24717 appearing at page 
85741 in .the Federal Register of Tues¬ 
day, August 24. 1976, on page 35751 in 
the second column, under “IV. SUM¬ 
MARY,” the sixth line is corrected to 
read “that there is no genuine and sub¬ 
stantial.” 

Dated: September 17,1976. 

Joseph P. Hile, 

Acting Associate 
Commissioner for Compliance. 
[FR Doc.76-27973 Filed 0-23-76:8:45 am] 


[Docket No. 76F-03701 

GOODYEAR TIRE & RUBBER CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.S.C. 348(b) 
(5))), notice is given that a petition 
(FAP 6B3228) has been filed by the 
Goodyear Tire & Rubber Co.. Akron. OH 
44316, proposing that the food additive 
regulations (21 CFR Part 121) be 
amended to provide for safe use of the 
butylated reaction product of p-cresol 
and dicylopentadiene as an antioxidant 
and/or stabilizer in adhesives and rubber 
articles intended for repeated use. 

The environmental impact analysis 
report and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant envi¬ 
ronmental impact. Copies of the envi¬ 
ronmental impact analysis report may be 
seen In the office of the Assistant Com¬ 


missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, dur¬ 
ing working hours, Monday through 
Friday. 

Dated: September 17, 1976. 

Howard R. Roberts, 

Acting Director , 
Bureau of Foods. 

|FR Doc.76-27969 Filed 9-23-76;8:45 amj 


Office of Education 

HANDICAPPED PERSONNEL 
PREPARATION 

Closing Date for Receipt of Applications 

Notice is hereby given that, pursuant 
to the authority contained in sections 
631, 632. and 634 of the Education of the 
Handicapped Act (20 U.S.C. 1431, 1432, 
and 1434). the U S. Commissioner of Edu¬ 
cation has established a closing date of 
November 12. 1976 for receipt of appli¬ 
cations for new and continuation train¬ 
ing grants under Part D of the Act. 

Applications must be received by the 
U.S. Office of Education Application 
Control Center on or before the afore¬ 
mentioned date. 

A. Applications sent by mail. An appli¬ 
cation sent by mall should be addressed 
as follows: U.S. Office of Education, Ap¬ 
plication Control Center. Grants and 
Procurement Management Division. 400 
Maryland Avenue, S.W., Washington. 
D.C. 20202. Attention: 13.451. An appli¬ 
cation sent by mail will be considered 
to be received on time by the Application 
Control Center if: 

(1) The application was sent by regis¬ 
tered or certified mall not later than No¬ 
vember 8. 1976. as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service: or 

(2) The application is received on or 
before the closing date by either the 
Department of Health. Education, and 
Welfare, or the U.S. Office of Education 
mail rooms in Washington. D.C. In es¬ 
tablishing the date of receipt, the Com¬ 
missioner will rely on the time-date 
stamp of such mail rooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health, Education, 
and Welfare, or the U.S. Office of Edu¬ 
cation. 

B. If and delivered applications. An ap¬ 
plication to be hand delivered must be 
delivered to the U.S. Office of Education, 
Application Control Center, Room 5673, 
Regional Office Building Three, 7th and 
D Streets. S.W.. Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 a.m. and 
4:00 p.m. Washington, D.C. time except 
Saturdays, Sundays, or Federal holidays. 
Applications will not be accepted by the 
Application Control Center after 4:00 
p.m., Washington, D.C. time on the clos¬ 
ing date. 


C. Program information and forms. 
Information and applications may be 
obtained from the Division of Personnel 
Preparation, Bureau of Education for 
the Handicapped, U.S. Office of Educa¬ 
tion, 400 Maryland Avenue, S.W., Wash¬ 
ington, D.C.20202. 

D. Applicable regulations. Proposed 
regulations for the Handicapped Person¬ 
nel Preparation program were published 
in the Federal Register on September 1, 
1976. Subject to revision, when these 
proposed regulations are published as a 
final rule, they will govern operations of 
the program, including grants made un¬ 
der the above noted closing date. If sub¬ 
stantive changes are made in the final 
regulation affecting the preparation of 
applications, applicants will be afforded 
additional time to respond to such 
changes. 

In addition, awards under the Handi¬ 
capped Personnel Preparation program 
will be governed by the Office of Educa¬ 
tion General Provisions Regulations (45 
CFR Parts 100, 100a) and other appli¬ 
cable regulations (45 CFR Parts 121. 
1210 . 

(20 U.S.C. 1431, 1432. and 1434.) 

(Catalog of Federal Domestic Assistance No. 
13.451, Handicapped Personnel Preparation.) 

Dated: August 19. 1976. 

William F. Pierce, 

Acting 

U.S. Commissioner of Education. 

I FR Doc.76-27976 Filed 9-23-76:8:45 Am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

New Communities Administration 
|Docket No. N-76-6311 

GANANDA NEW COMMUNITY PROJECT 

Intent To Supplement Environmental 
Impact Statement 

Correction 

In FR Doc. 76-26980 appearing at page 
39058. in the issue for Tuesday. Septem¬ 
ber 14, 1976 make the following correc¬ 
tions: 

1. In the fourth line of the third para¬ 
graph insert the number “7” in front of 
the word “project”. 

2. In the seventh line of the third 
paragraph, insert the word “disposition” 
between the words “and” and “of”. 


CIVIL AERONAUTICS BOARD 

[Docket No. 297591 

EXEMPTION OF AIR CARRIERS FOR 
MILITARY TRANSPORTATION 

Amendment of Fuel Surcharge Procedures 

Correction 

FR Doc. 76-26880 was inadvertently 
published on page 39045 of the proposed 
rules section, of the issue for Tuesday, 
September 14, 1976. It should have ap¬ 
peared in the notices section of that lsue. 
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[Docket No. 29769 J 

CHANGE IN FUEL SURCHARGE 
PROCEDURES 

Exemption of Air Carriers for Military 

Transportation; Supplemental Notice 

September 21, 1976. 

By Notice dated September 8,1976, and 
published at 41 FR 39045, the Board gave 
notice of its intent: (1) To change the 
method for developing the fuel surcharge 
amendments applicable to the Part 288 
minimum rates; and (2) to eliminate 
the special monthly station fuel-price 
and quarterly fuel-consumption and cast 
reports which are currently submitted to 
the Bureau of Economics by participat¬ 
ing MAC carriers. 

By letter dated September 13, 1976, 
counsel for World Airways, Inc. (World) 
has requested a 4-day extension of the 
time for filing comments on the Notice. 
The request states that the Board’s No¬ 
tice did not reach most of the MAC car¬ 
riers until September 13, 1976, and ar¬ 
gues that, because of this delay, the car¬ 
riers need a short extension of time to 
finalize their positions and file com¬ 
ments. Counsel represents that the other 
MAC carriers, as well as MAC itself, have 
no objection to the requested extension 
of time. 

The undersigned finds that good cause 
has been shown for the relief requested. 
It is noted that the amount of extension 
will be roughly equal to the amount of 
time delay between the date of the Notice 
and the date of its receipt by most of the 
interested persons. 

Accordingly, pursuant to the authority 
delegated in the Board’s Regulations 
contained in 14 CFR 385.20(d), the un¬ 
dersigned hereby extends the time for 
submitting comments in this proceeding 
to September 24, 1976. 

Procedures for seeking review of this 
action are set forth in the Board’s Regu¬ 
lations contained in 14 CFR 385.50 
through 385.54. 

(Sec. 204(a) of the Federal Aviation Act of 
1968. as amended; 72 Stat. 743; 49 U.S.C. 
9324.) 

Simon J. Eilenberg, 
Associate General Counsel. 

|FR Doc.76-28082 Filed 9-23-76;$:46 ami 


[Docket No. 27673; Order 76-9-94; Agreement 
CAB 26095, R-l-R-12) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to North Atlantic 
Cargo Rates 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IATA). The 
agreement, to establish North Atlantic 
cargo rates from October 18, 1976 
through September 30,1977, was adopted 
at a conference held in Miami on August 


12-18, 1976, and filed with the Board 
September 7, 1976. The agreement ex¬ 
cludes rates to/from the United King¬ 
dom and Ireland. 

The subject agreement is similar in 
many respects to the previous Nice 
Agreement which was generally approved 
by the Board in Order 75-12-147, De¬ 
cember 30, 1975, but which never be¬ 
came effective. 1 Minimum charges per 
consignment would be increased by $2.00 
to a level of $31. U.S.-Europe general 
cargo rates at the 100 and 300 kg. weight- 
breaks would be increased three cents 
per kg. while the 500 kg. weightbreak 
rates would be increased by five cents per 
kg. With some exceptions specific com¬ 
modity rates would be increased ten cents 
per kg. 

Present pivot rates and minimum 
charges for containerized shipments are 
proposed to be adjusted upwards result¬ 
ing in rate increases at the pivot point 
ranging up to five percent, while over 
pivot rates would be decreased approxi¬ 
mately eight percent. The agreement 
would introduce new high weightbreak 
specific commodity rates at weightbreaks 
of 34,000 kgs. (eastbound only) and 10,- 
000 kgs (both directions), 2 * * 5 and would 
also readopt minimum cargo charter 
rates based on $7.25 per aircraft mile 
for standard B-707 or DC-8 freighters, 
as well as Resolution 045a encompassing 
the governing rules for cargo charters. 

The purpose of this order is to estab¬ 
lish procedural dates for the submission 
of carrier justification in support of the 
agreement and comments from inter¬ 
ested persons. The carriers’ justifications 
should be set out in the tabular format 
suggested in Order 75-7-88, July 17,1975, 
with historical data as reported to the 
Board in Form 41 reports by functional 
account for total Atlantic services for the 
12 month period ended June 30, 1976, 
adjusted to exclude market areas not 
covered by the agreement, e.g., Mid At¬ 
lantic, intra-Europe and all passenger 
operations pertaining to the North At¬ 
lantic market so as to establish the pres- 
sent economic status of cargo services in 
the North Atlantic market area covered 
by the agreement. The carriers will also 
be expected to include a forecast for the 
year ending October 31, 1977, both in¬ 
cluding and excluding the increased rates 
for which approval is sought. The car¬ 
riers are expected to allocate costs be¬ 
tween the passenger and cargo compart¬ 
ments of scheduled passenger aircraft by 
the “space method’* stipulated by the 
Board in its April 2.1970 decision in Doc- 


»The Board conditioned its approval of 
general cargo rate Increases upon continua¬ 
tion of non-IATA high weightbreak frelght- 
aU-kinds (FAK) rates which the IATA car¬ 
riers contemplated would be cancelled by 
foreign government action. Subsequently, 
British Airways by a notice to IATA dated 
January 23. 1976, rescinded its approval of 
the Nice agreement which was therefore 
rendered defunct. North Atlantic cargo rates 
have since been in an open-rate situation. 

2 The proposed high weightbreak rates are 
set forth in the Appendix which is filed as a 
part of the original document. 


ket 18381, Nonpriority Mail Rates, Orders 
70-4-9 and 70-4-10.* In addition the car¬ 
riers are required to submit detailed 
traffic data showing revenue ton-miles 
and revenue by specific rate category as 
well as capacity and load-factor infor¬ 
mation both for the historical period and 
for the forecast period and including 
and excluding the increased rates for 
which approval is sought. Capacity, 
traffic and financial results in cargo oper¬ 
ations must be separated into scheduled 
and nonscheduled services. 

Seaboard World Airlines, Inc., a non- 
IATA carrier, will be required to file data 
similar to that required of the IATA car¬ 
riers so that a full economic picture of 
U.S. carrier operations in the area under 
consideration may be obtained in order 
that the Board may be in a position to 
make a meaningful evaluation in its dis¬ 
position of the agreement. 

Accordingly, It is ordered. That: 

1. All United States air carrier mem¬ 
bers of the International Air Transport 
Association providing North Atlantic 
service shall, file, within 15 calendar 
days after the date of service of this 
order, full documentation and economic 
justification for the rates and related 
conditions embodied in the subject 
agreement: 

2. Seaboard World Airlines, Inc. shall 
file within 15 calendar days after the 
date of service of this order, data similar 
to that required of the IATA carriers; 

3. Comments and objections from in¬ 
terested persons and parties shall be 
submitted within 15 calendar days after 
the date of service of this order; 

4. Replies to submissions received in 

response to ordering paragraphs 1 and 
2 above and replies to comments received 
pursuant to ordering paragraph 3 above 
shall be submitted within 25 calendar 
days after the date of service of this 
order; and s 

5. Insofar as air transportation as de¬ 
fined by the Act is concerned, tariffs im¬ 
plementing the subject agreement shall 
not be filed in advance of Board action 
on the subject agreement. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

[FR Doc.76-28084 Filed 9-23-76;8:45 am) 


[Docket No. 29654) 

SITMAR CRUISES, INC.; INDIRECT 
FOREIGN AIR CARRIER (LIBERIA) 

Notice of Postponement of Prehearing 
Conference 

Upon request of counsel for Sitmar 
Cruises, Inc., and with the concurrence 
of counsel for the Bureau of Operating 
Rights, notice is hereby given that the 


2 In furnishing the date requested, each 
carrier should provide complete explanatory 

notes and supporting detail including statis¬ 

tical data to describe the methods used in 

making the allocations. 


FEDERAL REGISTER, VOL 41, NO. 187—FRIDAY. SEPTEMBER 24, 1976 









41942 


NOTICES 


prehearing conference in the above-en¬ 
titled matter, now assigned to be held 
on September 21, 1976. (41 F.R. 37840), 
is postponed to October 1. 1976, at 9:30 
a.m. (local time), in Room 1003, Hearing 
Room C, Universal North Building, 1875 
Connecticut Avenue, NW., Washington, 
D.C., before the undersigned administra¬ 
tive law judge. 

Dated at Washington. D.C., Septem¬ 
ber 20. 1976. 

Greer M. Murphy, 
Administrative Law Judge . 

|FR Doc.76-28083 Filed 9 23-76:8:45 am] 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF THE ARMY 

Revocation of Authority To Make Noncareer 

Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of the Army to fill by 
noncareer executive assignment in the 
excepted service the position of Deputy 
Under Secretary of the Army, Office, Un¬ 
der Secretary of the Army. Office, Secre¬ 
tary of the Army. 

United States Civil Service 
Commission. 

James C. Spry, 

Executive Assistant to the 
Commissioners 

|FR Doc.76-28000 Filed 9-23-76;8:45 amj 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health, Education, and Welfare 
to fill by noncareer executive assignment 
in the excepted service the position of 
Director, Office of Planning and Evalua¬ 
tion, Office of the Secretary. 

United States Civil Service 
Commission. 

James C. Spry, 

Executive Assistant to the 

Commissioners. . 

| FR Doc.76-28004 Filed 9-23-76; 8:45 am 1 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Health, Education, 
and Welfare to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Associate Administrator 


for Policy Control and Coordination, 
Social and Rehabilitation Service. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

[FR Doc.76-28002 Filed 9-23-76:8:45 am] 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Title Change in Noncareer Executive 
Assignment 

By notice of November 11, 1974, FR 
Doc. 74-26328 the Civil Service Commis¬ 
sion authorized the Department of 
Health, Education, and Welfare to fill by 
noncareer executive assignment the posi¬ 
tion of Deputy Administrator. SRS/Com- 
missioner. Assistance Payments Adminis¬ 
tration. This is notice that the title of 
this position is now being changed to 
Deputy Administrator, SRS. 

United States Civil Service 
Commission. 

James C. Spry, 

Executive Assistant to the 
Commissioners. 

|FR Doc.76-28003 Filed 9-23 76;8:45 ami 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Export-Import Bank of the 
United States to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Vice President for Ex¬ 
porter Credits, Guarantees and Insur¬ 
ance. 

United States Civil Service 
Commission. 

James C. Spry, 

Executive Assistant to the 

Commissioners . 

| FR Doc.76-28001 Filed 9 23-76;8:45 amj 


VOLUNTARY HEALTH AND WELFARE 
AGENCIES 

Change in Manual on Fund-Raising Within 
the Federal Service 

Notice is hereby given of a revision in 
Section 5.43 of the Manual on Fund- 
Raising Within the Federal Service for 
Voluntary Health and Welfare Agencies. 
The revision changes the deadline date 
for the filing of applications by voluntary 
organizations for participation in the 
Federal fund-raising program from Feb¬ 
ruary 1 to December 1. This change will 
allow decisions on eligibility to be com¬ 
pleted at an earlier date in order to pro¬ 
vide needed lead time for the printing 


of campaign materials. Voluntary orga¬ 
nizations which currently participate in 
the Federal fund-raising program have 
been consulted in this change. 

This revision is effective with applica¬ 
tions for participation in the fall 1977 
and spring 1978 campaigns, which must 
be postmarked no later than Decem¬ 
ber 1, 1976. 

George J. McQuoid, 
Assistant to the Chairman. 

September 20, 1976. 

[FR Doc.76-27999 Filed 9-23-76;8:45 am[ 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS 
FROM MALAYSIA 

Adjustment of Import Levels 

September 21,1976. 

On December 31, 1975, there was pub¬ 
lished in the Federal Register (40 FR 
60108) a letter dated December 22, 1975 
from the Chairman, Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs, imple¬ 
menting those provisions of the Bilateral 
Cotton, Wool and Man-Made Fiber Tex¬ 
tile Agreement of January 8 and May 16. 
1975, between the Governments of the 
United States and Malaysia, which estab¬ 
lish specific export limitations on cer¬ 
tain cotton and man-made fiber textile 
products, produced or manufactured in 
Malaysia and exported to the United 
States during the twelve-month period 
which began on January 1. 1976. As set 
forth in that letter, the levels of restraint 
are subject to adjustment pursuant to 
paragraph 5 which provides that within 
the aggregate and applicable group lim¬ 
its. specific levels of restraint in Group I 
(Categories 1-38, 64, 200-213 and 241- 
243) may be exceeded by 10 percent. 

Accordingly, pursuant to paragraph 5 
of the bilateral agreement, there is pub¬ 
lished below a letter of September 21, 
1976 from the Chairman of the Commit¬ 
tee for the Implementation of Textile 
Agreements to the Commissioner of Cus¬ 
toms amending the levels of restraint 
applicable to cotton textile products in 
Categories 22/23 and 26 for the twelve- 
month period which began on January 
1. 1976. 

Robert E. Shepherd, 
Acting Chairman . Committee 
for the Implementation of 
Textile Agreements , and Act - 
ing Deputy Assistant Secre¬ 
tary for Resources and Trade 
Assistance . 

Committee for the Implementation of 
Textile Agreements 

Commissions or Customs, Department of 
the Treasury, Washington. D.C. 

September 21, 1976. 

Dear Mr. Commissioner: On December 22. 
1975, the Chairman, Committee for the 
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Implementation of Textile Agreements, di¬ 
rected you to prohibit entry during the 
twelve-month period beginning January 1, 
1976 and extending through December 31, 
1976 of cotton and man-made fiber textile 
products In certain specified categories, pro¬ 
duced or manufactured in Malaysia. In ex¬ 
cess of designated levels of restraint. The 
Chairman further advised you that the levels 
of restraint are subject to adjustment.* 
Under the terms of the Arrangement Re¬ 
garding International Trade In Textiles done 
at Geneva on December 20, 1973* pursuant to 
paragraph 5 of the Bilateral Cotton, Wool, 
and Man-Made Fiber Textile Agreement of 
January 8 and May 16. 1975, between the 
Governments of the United States and Ma¬ 
laysia. and In accordance with the provisions 
of Executive Order 11651 of March 3, 1972. 
you are directed, effective on September 24. 
1976 and for the twelve-month period be¬ 
ginning on January 1, 1976 and extending 
through December 31. 1976. to amend the 
levels of restraint established for Categories 
22/23 and 26 to the following amounts: 


Amended 
12-mo level 

Category: of restraint 1 

22/23 .—. 2. 824, 800 yd • 

26 . 6. 474/600 yd j 


1 The levels of restraint have not been ad¬ 
justed to reflect any entries made after Dec. 
31. 1975. 

The actions taken with respect to the Gov¬ 
ernment of Malaysia and with respect to 
Imports of cotton textile products from 
Malaysia have been determined by the Com¬ 
mittee for the Implementation of Textile 
Agreements to involve foreign affairs func¬ 
tions of the United States. Therefore, the di¬ 
rections to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
UJB.C. 553. This letter will be published In the 
Federal Register. 

Sincerely, 

Robert E. Shepherd. 

Acting Chairman. Committee lor the 
Implementation of Textile Agree¬ 
ments. and Acting Deputy Assist¬ 
ant Secretary for Resources and 
Trade Assistance. 

IFR Doc.76-28051 Filed 9-23-76;8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1976 
Additions to Procurement List 

Notice of proposed additions to Pro¬ 
curement List 1976, November 25. 1975 


1 The term •‘adjustment" refers to those 
provisions of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of Jan¬ 
uary 8 and May 16, 1976, between the Gov¬ 
ernments of the United States and Malaysia 
which provide. In part, that: (1) within 
the aggregate and applicable group limits, 
specific levels of restraint may be exceeded 
bv designated percentages; (2) these same 
levels may be increased for carryover and 
carryforward up to 11 percent of the appli¬ 
cable category limit; and (3) administrative 
arrangements or adjustments may be made 
to resolve minor problems arising in the 
Implementation of the agreement. Appro¬ 
priate adjustments under the foregoing pro¬ 
visions of the bilateral agreement will be 
made to you by letter. 


(40 FR 54742) of the services and mili¬ 
tary resale item listed below were pub¬ 
lished in the Federal Register on July 23, 
1976 (41 FR 30380), April 30, 1976 (41 
FR 18136), July 30. 1976 (41 FR 31933). 
July 16, 1976 (41 FR 29473), July 30, 1976 
(41 FR 31933). 

After consideration of all the relevant 
data presented, the Committee has deter¬ 
mined that the services and military re¬ 
sale item listed below are suitable for 
procurement by the Government under 
Public Law 92-28, 85 Stat. 77. Accord¬ 
ingly, it is hereby added to the Procure¬ 
ment List. 

SIC 7699 

Mattress & Box Spring Rehabilitation (GSA 
Region 2) (IB). 

SIC 0782 

Grounds Maintenance (IB), Edwards Air 
Force Base, California, for the following 
locations: 

Chapels Nos. 2700 and 6447, Hospital Areas 
Nos. 5500, 5510 and 5550. Recreation Fields 
Nos. 2201, 5201, 5208 and 5213, Housing 
Area “D". 

SIC 7218 

Laundry Services (IB), Naval Training Cen¬ 
ter, Great Lakes, Illinois. 

SIC 7349 

Janitorial Service (IB), Federal Building, 
Manchester, New Hampshire. 

Military Resale Item Number and 
Description 

907—Broom, Plastic, Angle-cut (IB). 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

IFR Doc.70-28048 Filed 9-23-76;8:45 am] 


PROCUREMENT LIST 1976 
Notice of Proposed Additions 

Notice Is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28; 85 
Stat. 77, of the proposed additions of the 
following commodities to Procurement 
List 1976, November 25, 1975 (40 FR 
54742). 

Class 7510 

File Backer, Paper, 7510-00-285-2567. 
Portfolio, Double Pocket Presentation, 7510- 

00-584-2489, 7510-00-584-2490. 7510-00- 

584-2491, 7510-00-584-2492. 

Comments and views regarding the 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this Federal Register. Com¬ 
munications should be addressed to the 
Executive Director, Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia 
22201. 

If the Committee approves the pro¬ 
posed additions, all entitles of the Gov¬ 
ernment will be required to procure the 
above commodities from workshops for 
the blind and other severely handicapped. 


This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletcher, 

Executive Director . 

(FR Doc.76-28049 Filed 9-23-76;8:45 ami 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from September 13 through Sep¬ 
tember 17, 1976. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental Impact 
statements in forty-five (45) days from 
this Federal Register notice of avail¬ 
ability. (November 8, 1976) The thirty 
(30) day period for each final statement 
begins on the day the statement Is made 
available to the Council and to com¬ 
menting parties. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies will also be 
available at cost from the Environmental 
Law Institute, 1346 Connecticut Avenue, 
Washington. D.C. 20036. 

Department of Agriculture 

Contact: Coordinator of Environmental 
Quality Activities, Office of the Secretary, 
US. Department of Agriculture. Room 359-A, 
Washington, D.C. 20250, 202-447-3965. 

forest service 

Draft 

Burnett Non-Profit Fish Hatchery, Alaska. 
September 13: The proposed action Is the 
construction of non-profit hatchery struc¬ 
tures on. National Forest lands in Burnett 
Inlet, southeas t Alaska. The project is 
designed to contribute to the restoration of 
the depleted salmon fishery by constructing 
a hatchery building and support facilities 
such as pipelines, generating structures, 
residence buildings, a boat landing, and 
access trails. Approximately ten mUlion 
salmon fry will be Incubated and reared. Ad¬ 
verse Impacts include the discharge of meta¬ 
bolic and human wastes Into the water dur¬ 
ing construction, and the loss of the wilder¬ 
ness character of the project area (68 pages). 
(ELR Order No. 61348.) 

Chugach. National Forest Timber Sale. 
Alaska. September 13: Proposed Is a timber 
sale on the Alaskan mainland located be¬ 
tween Olsen Bay and St. Matthews Bay, 
Prince William Sound. Chugach National 
Forest. The sale, to be located 22 air miles 
north of Cordova, consists of 9 clearcut units 
totalling approximately 330 acres. The gross 
sale area Is 500 acres with a total estimated 
volume of 14.1 MMBG. The project would 
result In alteration of the scenery of the 
area over the next 40 years as well as loss 
of Its undeveloped character, and destruc¬ 
tion of any presently undiscovered archeo¬ 
logical or historic materials (61 pages). (ELR 
Order No. 61354.) 

Dolores Unit Plan, San Juan National For¬ 
est, Puerto Rico, September 15: The proposed 
action is the Implementation of a Land Use 
Plan for the 282,000-acre Dolores Planning 
Unit. Dolores and Mancos Ranger Districts. 
San Juan N.F, The unit will be divided Into 
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6 management units in order to develop 
certain areas with roads while protecting the 
underdeveloped character of other areas. A 
key big game winter range, an avalanche 
hazard area, and a mineralized area have 
been recommended for Inclusion in the plan. 
Adverse effects include temporary reductions 
in air and water quality, soil erosion, modifi¬ 
cation of scenic values, and disturbance of 
wildlife (110 pages). (ELR Order No. 61368.) 

Final 

Porter Creek Unit Plan, Homochitto Na¬ 
tional Forest, Franklin and Amite Counties, 
Miss.. September 13: The proposed action is 
the implementation of a management plan 
for the 29,505 acre Porter Creek Unit. Homo¬ 
chitto National Forest. Major actions pro¬ 
posed for the 10-year period Include timber 
harvesting and site preparation, increasing 
the diversity of the wildlife habitat, improv¬ 
ing the potential for developing a lake and 
recreational facilities on Porter Creek, ad¬ 
ministration of oil and gas activities, and 
road reconstruction. Adverse effects Include 
temporary soil movement and associated in¬ 
creases in steam turbidity. Land will be re¬ 
moved from timber production for mineral 
development activities (192 pages). Com¬ 
ments made by: HEW. ERDA, USDA, DOI. 
EPA, COE, State agencies, and concerned 
groups and persons. (ELR Order No. 61344.) 

RURAL ELECTRIFICATION ADMINISTRATION 

Draft 

Alaska 6 Golden Valley, two 60-megawatt 
turbines, Alaska, September 13: Proposed Is 
the construction of two 60-megawatt com¬ 
bustion turbines and associated transmission 
lines and substations at North Pole, Alaska, 
in the Fairbanks North Star Borough. A 69 
kV transmission line to the Highway Park 
Substation (approximately 3 miles) and a 
138 kV line to the proposed Bently Substa¬ 
tion (approximately 17 miles) will be asso¬ 
ciated with the turbines. Operation of the 
units will result in the emission of nitrogen 
and sulfur oxides and an insignificant quan¬ 
tity of particulates (230 pages). (ELR Order 
No. 61343.) 

Department of Commerce 

Contact: Dr. Sidney P. Gallar, Deputy As¬ 
sistant Secretary for Environmental Affairs, 
Department of Commerce, Washington, D.O. 
20230, 202-967-4335. 

NATIONAL OCEANIC AND ATMOSPKFJUC 
administration 

Draft 

California Coastal Zone Management Pro¬ 
gram. California, September 17: Proposed is 
the approval of the Coastal Zone Manage¬ 
ment Program application of the State of 
California pursuant to Pub. L. 92-683. Ap¬ 
proval would permit implementation of the 
proposed program, allowing program admin¬ 
istrative grants to be awarded to the State, 
and require that Federal actions be con¬ 
sistent with the program. Approval and im¬ 
plementation of the program will restrict or 
prohibit land and water uses In certain 
parts of the California coast, while promot¬ 
ing and encouraging the development and 
use activities in other parts <300 pages), 
(ELR Order No. 61377.) 

Department of Defense 
air FORCE 

Contact: Dr. Billy Welch, Room 4D 873, 
The Pentagon, Washington, D.C. 20330, 202- 
OX 7-9297. 

Draft 

Craig AFB and Webb AFB, closure, Ala¬ 
bama and Texas, September 16: This state¬ 


ment proposes two major actions: to close 
Craig AFB. Selma, Alabama and Webb AFB, 
Big Spring, Texas. The Flying Training Wing 
at each base would be Inactivated and the 
pilot training mission would be redistributed 
among the five remaining Undergraduate 
Pilot Training bases (Williams AFB, AZ 
Laughlln AFB, TX, Vance AFB, OK, Reese 
AFB, TX, and Columbus AFB, MS) during 
FT 1977. Concurrent with the termination 
of the flying training mission, a caretaker 
force of approximately 320 military and 
civilian positions would be established at 
Craig and Webb AFBs. Severe socio-economic 
impacts will result (575 pages). (ELR Order 
No. 61364.) 

Army Corps 

Contact: Dr. C. Grant Ash, Office o 1 En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR-P. Office of the Chief of Engi¬ 
neers, U5. Army Corps of Engineers, 1000 
Independence Avenue. SW . Washington, 
D C. 20314, 202-693-6795. 

Draft 

Patchogue River Maintenance Dredging, 
Middlesex County, Conn., September 13: The 
proposed action Is to conduct maintenance 
dredging on the Patchogue River Federal 
Navigation Project in Westbrook, Connecti¬ 
cut. A hydraulic dredge will remove approxi¬ 
mately 17,600 cubic yards of sediment to a 
land disposal area in the mouth of the 
Patchogue River. Future maintenance will 
utilize ocean disposal at the Cornfield Shoals 
dumping ground. Adverse impacts include 
the continued disruption of benthic com¬ 
munities, increase of solids, nutrients, and 
chemicals in the water column, and tem¬ 
porary runoff of drainage at the disposal site 
(New England District) (63 pages). (ELR 
Order No. 61352.) 

South Platte River Flood Control, Chat- 
field Dam, Arapahoe, Adams, and Douglas 
Counties, Neb., September 14: Proposed is 
a combination of structural and non-struc- 
tural features for flood control for 8 miles 
of the South Platte River, Nebraska. The 
project area extends from Chatfleld Dam to 
West Hampden Avenue, and plans call for 
acquisition of a flood plain area for recrea¬ 
tional use and enlargement of segments of 
the existing channel. Safe evacuation of flood 
waters and erosion protection will be pro¬ 
vided, as well as protection of over bank 
areas from flood waters. Adverse impacts in¬ 
clude some alteration of wildlife and reloca¬ 
tion of certain public utilities and bridges 
(Omaha District) (50 pages). (ELR Order 
No. 61357.) 

Final 

Elk City, Fall River, and Toronto Lakes, 
Montgomery, Greenwood, and Woodson 
Counties, Kans., September 16: The state¬ 
ment concerns operation and maintenance 
activities at Elk City, Fall River, and Toronto 
Lakes consisting of reservoir regulation, flood 
control, management of leases, and project 
management and maintenance activities. 
Adverse Impacts include erosion and/or 
compaction due to heavy recreational use, 
traffic In unauthorized areas, and alteration 
of the natural environment through recrea¬ 
tional development and other minor con¬ 
struction activities (Tulsa District) (158 
pages). Comments made by: EPA, HUD, DOI, 
DOT. AHP. HEW. USDA. FPC, State agen¬ 
cies, and conservation interests. (ELR Order 
No. 61366.) 

Tensas Basin. Flood Control, Concordia 
County, La., September 17: The statement 
proposes the construction of a 8,000 cubic 
feet per second pumping plant, inlet and 
outlet channels, channel enlargement, a 
cutoff, and installation of four weirs in the 


lower 22 miles of Bayou Cocodrie, and the 
installation of water control levees and 
structures and public access facilities on 
the Red River Wildlife Management Area 
and Bayou Cocodrie. Adverse Impacts include 
the clearing of bottomland hardwood forest, 
reduction of fish and wildlife habitat, phys¬ 
ical alteration of lower 22 miles of Bayou 
Cocodrie. and some local air and noise pol¬ 
lution (Vicksburg District) (170 pages). 
Comments made by: EPA, USDA, HEW, 
AHP, FPC, State and local agencies, and 
concerned groups and citizens. (ELR Order 
No. 61372.) 

Monroe Harbor Federal Navigation Chan¬ 
nel, Monroe Ccunty, Mich.. September 17: 
Proposed is the 1973 maintenance dredging 
of 230,000 cubic yards of sediment from Mon¬ 
roe Harbor, Michigan. This material has been 
classified as polluted and will be placed In a 
confined disposal facility to prevent the re¬ 
entry of contaminants Into the aquatic sys¬ 
tem. The material is removed from a naviga¬ 
tion channel and turning basin that is ap¬ 
proximately 6.6 miles in length, extending 
from the 21-foot water depth in Lake Erie 
to a point about 1.6 miles upstream of the 
mouth of the River Basin. Adverse effects in¬ 
clude increased turbidity and other short¬ 
term water quality degradations (Detroit 
District) (255 pages). Comments made by: 
USDA, DOC, DOI. EPA. DOT. and State 
and local agencies. (ELR Order No. 61379.) 

Morehead City Harbor Navigation Proj¬ 
ect. Carteret County. N.C., September 17: 
The proposed project calls for the deepen¬ 
ing of a portion of Morehead City Harbor 
from 35 feet mean low water (MLW) to 40 
feet MLW. with a 42-foot-deep channel 
across the ocean bar. Material will be re¬ 
moved by both pipeline and hopper dredge. 
In addition to these Improvements, mainte¬ 
nance will continue for the rest of More¬ 
head City Harbor which Includes the west 
leg of the turning basin and the side chan¬ 
nels and basin in front of Morehead City. 
There will be some loss of organisms In the 
disposal areas (Wilmington District) (132 
pages). Comments made by: EPA. USDA, 
DOI, HEW. DOC. State and local agencies, 
and interested citizens. (ELR Order No. 
61378.) 

Lake Operation and Maintenance, Okla¬ 
homa, September 16: The statement proposes 
operation and maintenance activities at 
Great Salt Plains. Canton and Fort 6upp)y 
Lakes, Oklahoma. The protect consists of 
reservoir regulation for flood control and 
water supply: management of land re¬ 
sources and facilities: management of 
leases, easements and other outgrants; and 
project management and maintenance ac¬ 
tivities. Adverse effects include soil erosion, 
loss of vegetation and minor construction 
Impacts (Tulsa District) (112 pages). Com¬ 
ments made by: EPA. HUD. DOI, DOT, 
USDA, AHP. DOC. HEW. 8tate agencies, and 
concerned Individuals. (ELR Order No. 
61366.) 

McNary Project. Columbia River, Oregon 
and Washington. September 16: The state¬ 
ment discusses the lmnacts of continued 
operation and maintenance of the McNary 
Lake and Dam Project, a navigation and 
power production project on the Columbia 
River. Adverse impacts Include the Impair¬ 
ment of salmonld migration; the causing of 
sedimentation problems in the lower Walla 
Walla River; the effects resulting from the 
fluctuation of the lake (Walla Walla Dis¬ 
trict) <360 pages). Comments made by: DOI. 
USCG, EPA, DOC, FPC. USDA. AEC, State 
and local agencies, and interested groups. 
(ELR Order No. 61369.) 
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Supplement 

Warm Springs Dam/Lake Sonoma (S-l), 
Sonoma County. Calif.. September 17: This 
statement supplements the final EIS on the 
Warm Springs Dam and Lake Sonoma Proj¬ 
ect. Russian River Basin, California. Pro¬ 
posed is the construction of an earthfill dam 
319 feet high on Dry Creek which would im¬ 
pound a reservoir having a capacity of 381 
000 acre-feet. The project would also in¬ 
clude recreation facilities, a fish hatchery, 
channel improvements downstream on Dry 
Creek, and a program for the mitigation and 
interpretation of cultural resources. A total 
of 19,968 acres of land would be acquired 
(115 pages). (ELR Order No. 61375.) 

Tyrone Flood Protection Project (S-2). 
Blair County, Pa., September 17: The pro¬ 
posed project Involves a flood protection 
project, an associated highway relocation 
and improvement, and the construction of 
the new regional sewage treatment facility. 
The project includes channel modifications 
to the Little Juanlata River and Bald Eagle 
Creek with levees and walls and interior 
drainage facilities. The project will result In 
the destruction of benthic organisms and a 
temporary increase in turbidity. The 
straightening of the river will lead to in¬ 
creased water velocities resulting in stream- 
bed erosion downstream. Levee and dike con¬ 
struction will destroy riparian habitats. The 
project will require the moving of 16 fami¬ 
lies (Baltimore District) (197 pages). (ELR 
Order No. 61371.) 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality. Room 7258, 
451 7th Street. S.W., Washington. D.C. 20410, 
202-755-6308. 

Draft 

Los Caobos Development, Ponce, Puerto 
Rico, September 17: Proposed is the Los 
Caobos Development, Ponce, Puerto Rico. 
This project Involves the residential develop¬ 
ment of a 138.34 acre tract of land over ap¬ 
proximately six years. Land is being reserved 
for development of nubile space and school 
areas. Adverse effects include the conver¬ 
sion of potential agricultural land to urban 
use. temporary increases in air pollution, 
increased storm water runoff, and increased 
solid waste collection and dlsoosal activities 
(85 pages). (ELR Order No. 61374.) 

Trallwood Addition Subdivision, Grand 
Prairie, Dallas County. Tex., September 15: 
The proposed action is construction of the 
Trallwood Addition Subdivision in Grand 
Prairie. Texes, a community of 63.900 In¬ 
habitants. The 548-acres protect consists of 
the construction of 1,408 homes with acreage 
allocated for anartments, small commercial 
enterprises, parks, schools, and office build¬ 
ings. This development would result In 
greater demand for fossil fuels for transpor¬ 
tation, loss of good agricultural land, and 
strain on existing local facilities (115 pages). 
(ELR Order No. 61360.) 

Final 

The Brown Farm, Fort Collins, Larimer 
County, Colo., The developers of the Brown 
Farm subdivision development are proposing 
to build 1,590 multi-family and single fam¬ 
ily housing units in Fort Collins and have 
requested Federal Housing Administration 
feasibility analysis for mortgage insurance 
on the third filing of this development. Ad¬ 
verse impacts of the project Include minor 
disruption of the existing vegetation, the 
Increased need for public safety, educational, 
and social services, and an increase In auto¬ 
mobile generated pollutants (126 pages). 
Comments made by: A HP. DOT. DOI. EPA, 
Hew. FEA, COE. State and local agencies, and 
concerned groups and persons. (ELR Order 
No. 61361.) 


Section 104(h) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and 
Community Development Act. Copies may be 
obtained from the office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HUD). 

Draft 

Great Alamance Creek Water Supply Proj¬ 
ect, Alamance and Guilford Counties. N.C., 
September 13: Proposed is the Great Alam¬ 
ance Creek Water Supply Project, which rep¬ 
resents a complete new water supply source 
and treatment facility for the city of Burl¬ 
ington. The project Includes an impound¬ 
ment dam, a raw water intake and pump sta¬ 
tion, a water filter plant, finished water stor¬ 
age facilities and pump station, a finished 
water transmission main, reservoir construc¬ 
tion, and highway and bridge relocation. The 
major impact will result from the Inundation 
of 1,060 acres of land presently used for agri¬ 
cultural purposes, forest resources, wildlife 
habitat, and residential development (250 
pages). (ELR Order No. 61345.) 

Final 

Opelika Wastewater Facilities Project, Lee 
County, Ala., September 17: This project pro¬ 
poses the provisions of 8,200 feet of out¬ 
fall sewer lines into the Long Street area 
(Central Optlika) and 11,700 feet of outfall 
sewer line, 9,100 feet of force main, and two 
pump stations into the Highway 37/169 area 
(southeast Opelika) for the City of Opelika, 
Alabama. Adverse effects include short-term 
soil erosion and stream siltation, disruption 
of vegetation and wildlife, and short-term 
increases In dust, vehicular, and noise pol¬ 
lution (316 pages). Comments' made by: 
HEW. EPA, USDA, State and local agencies, 
and concerned citizens. (ELR Order No. 
61376.) 

Department op the Interior 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review. Room 7260, 
Department of the Interior, Washington, 
D.C. 20240, 202-343-3891. 

BONNEVILLE POWER ADMINISTRATION 

Supplement 

FY 1977 Program, Supplementary Ap¬ 
pendix (S-l), September 16: The statement 
supplements a final EIS filed with CEQ in 
June 1976. It is submitted as a “Supple¬ 
mentary Appendix'* and contains final 
facility location alternatives for major proj¬ 
ects included as part of the Bonneville 
Power Administration's Fiscal Year 1975 and 
1977 Proposed -Programs. Locations are 
identified for the Haymlll Service, and the 
West Burley Service. The facility and route 
selections were made after review of public 
and agency comments, cost assessments, and 
engineering, environmental and construc¬ 
tion factors. The adverse Impacts vary from 
facility to facility (140 pages). (ELR Order 
No. 61368.) 

Department op Transportation 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, UJ3. Depart¬ 
ment of Transportation. 400 7th Street, S.W., 
Washington, D.C. 20590, 202-426-4357. 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

U.S. 50, Jackson/Lawrence County Line— 
1-65. Jackson County. Ind.. September 1$: 
Proposed Is the improvement of U.8. Route 
50 through Jackson County, Indiana. The 


project will begin at the Lawrcnce-Jackson 
County Line, bypassing Brownstown and 
Seymour, and terminate at the Jennlnge- 
Jackson County Line. Alternatives Include 
project construction on new alignment, lm- 
provemet of the existing facility, and “Do 
Nothing.’* Project length ranges from 27.6 to 
29.4 miles. Adverse effects vary subject to the 
alternative selected and Include possible land 
acquisition from the Seymour Community 
School Corporation and Freeman Municipal 
Airport (Region 5) (150 pages). (ELR Order 
No. 61367.) 

U.S. 50. Bryantsvllle to Lawrence-Jackson 
County Line. Lawrence County, Ind., Sep¬ 
tember 16: Proposed is the relocation of U.S. 
50 extending 22 miles east from Bryantsvllle 
to the Lawrence-Jackson County Line. Indi¬ 
ana. Beginning at the West terminus this 
project will connect with a corridor (studied 
in 1971) extending from Loogootee to 
Bryantsvllle. The east terminus has been co¬ 
ordinated with a concurrent corridor study 
extending from the Lawrence-Jackson 
County Line to the Jackson-Jennings County 
Line. The proposed facility consists of a four 
lane divided highway with a 600 foot median 
and a 290 foot minimum right of way. Be¬ 
tween 10 and 30 families and 1 to 4 business 
will be displaced (Region 5) (140 pages). 
(ELR Order No. 61370.) 

U.S. 74. Laurinburg Pass to Alma Intersec¬ 
tion, Scotland and Robeson Counties. N.C., 
September 13: Proposed la the Improvement 
of a section of U.S. 74 in Scotland and Robe¬ 
son Counties. The project begins at the east¬ 
ern terminal of the Laurinburg Bypass and 
ends In the vicinity of the U.S. 74-S.R. 1362 
intersection (Alma), approximately 3.0 miles 
east of Maxton. The length of the proposed 
alternatives varies from 7.4 to 9.2 miles. Ad¬ 
verse effects include acquisition of from 100 
to 450 acres, displacement of 1 to 52 families 
and 1 to 6 businesses, soli erosion, siltation, 
and Increases in water and air pollution 
(Region 4) (115 pages). (ELR Order No. 

61346.) 

N.C. 127, 2nd Ave. N.E. to SR 1400, Ca¬ 
tawba County, N.C., September 15: Proposed 
Is the improvement of N.C. 127 In Hickory. 
North Carolina. The 4.6-mlle project begins 
at 2nd Avenue N.E. and terminates at SR 1400 
(Cloninger Mill Road). Various alterna¬ 
tives ranging from 4 to 6 lanes ore consid¬ 
ered for relieving the existing traffic prob¬ 
lems. Subject to the alternative selected the 
adverse effects Include the displacement of 
from 1 to 4 families and from 1 to 6 busines¬ 
ses. as well as an Increase in noise and gen¬ 
eral highway construction imnacts (Region 
4) (125 pages). (ELR Order No. 61359.) 

Route 76—Powhlte Parkway Extension, 
Chesterfield County. Va.. September 13: Pro¬ 
posed Is the construction of the Powhlte Ex¬ 
tension, located In the northeastern portion 
of Chesterfield Co. The project begins 1.2 
miles west of proposes Rte. 288 at Rte. 604 
and ends at the intersection of Rte. 150 and 
existing Powhlte Parkway. The corridor will 
vary from 2 to 6 lanes. The various alterna¬ 
tives range in length from 9.02 to 10.02 miles. 
Adverse Impacts include relocation of from 
19 to 34 families, 76 to 136 individuals, and 
4 businesses: and the crossing of several Im¬ 
portant creeks that would cau«e extensive 
siltation and necessitate erosion control 
measures (Region 3) (154 pages). (ELR Order 
No. 61347.) 

1-20 and 1-820. Parker and Tarrant Coun¬ 
ties. Tex., September 13: Proposed are high¬ 
way Improvements on Interstate Highway 
20. from proposed 1-20—1-30 Junction to the 
Junction of 1-20 and 1-820 southeast of Fort 
Worth, and 1-620 from 1-30 west of Fort 
Worth 8. to Proposed 1-20. The proposed 
project will bo an approximately 22 mile, 6 
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lauc freeway sectton all on new location or 
possibly utilizing an existing 8 mile section 
of 1-20 (1-820) In south Fort Worth. Adverse 
effects Include a slight displacement of wild¬ 
life, and a substantial conversion of grazing 
lands to permanently paved roadways (Re¬ 
gion 6) (250 pages). Comments made by: 
COE. DOT, HEW, USDA. EPA, DOI, State 
and local agencies, and concerned citizens. 
(ELR Order No. 61350.) 

Environmental Protection Agency 

Contact: Ms. Rebecca W. Hanmer, Direc¬ 
tor, Office of Federal Activities, Room WSMW 
537, 401 M Street. S.W., Washington. D.C. 
20460, 202-755-0780 (stop 460). 

Draft 

Chlordane and Heptachlor, cancellation of 
use, September 13: The statement refers to 
the Environmental Protection Agency's notice 
of intent to cancel all registered uses of 
pesticide products containing chlordane 
and heptachlor. except subsurface applica¬ 
tions. The effects of the cancellation will 
particularly impact Ohio. Indiana, Illinois, 
Iowa, and Missouri where, in corn produc¬ 
tion. these chemicals receive their greatest 
agricultural use. The cancellation will lead 
to substantial reduction In environmental 
residues but will also have some adverse ef¬ 
fects. Continued use for subsurface ground 
Insertion to control termites will permit con¬ 
tinuation of what is considered a long-term 
human health risk (491 pages), (ELR Order 
No. 61349.) 

LVMWD-TCSD Area Wide Facilities Plan. 
Triunfo, Ventura, and Tuna Counties. Calif., 
September 15: Proposed Is an Area Wide Fa¬ 
cilities Plan for the Las Virgenes Municipal 
Water District (LVMWD)—Triunfo County 
Sanitation District (TCSD), California. The 
purpose of the plan Is to assess a regional 
wastewater treatment and disposal system to 
eliminate the existing water quality prob¬ 
lems in the various systems and prevent fu¬ 
ture problems. The selection of an alterna¬ 
tive will be deferred pending the completion 
of the comment portion of the EIS process. 
All proposed alternative projects would in¬ 
volve construction and Its associated environ¬ 
mental impacts (Region IX) (510 pages). 
(ELR Order No. 61362.) 

Aspen/Snowmass 201 Wastewater Facili¬ 
ties. Aspen County, Colo., September 14: Pro¬ 
posed Is a regional wastewater treatment 
plant in the combined Aspen and Snowmass 
resort areas, Colorado. The principal river 
drainage for the area is the Roaring Fork 
River which is threatened by increased future 
discharges from point (sewage plant) and 
non point (runoff) sources. In Aspen the clos¬ 
ing of the older of the 2 existing plants Is 
recommended and In Snowmass capacity will 
be Increased in 1977 from 0.8 to 1.6 mgd. Be¬ 
cause the 201 project is not considered a 
growth stimulant, adverse impacts will be 
minimal (Region VIII) (165 pages). (ELR 
Order No. 61356.) 

Final 

Cuyahoga Valley Interceptor, Phase L 
Cuyahoga County. Ohio, September 14: 
An analysis of alternatives Indicates that the 
overall needs of the Cuyahoga River corridor 
from Boston Township to Cleveland would 
most adequately be met by a three-phase 
interceptor adequate for 2020 population of 
the service area. This statement Is for Phase 
X, a 7-mlle, 90-lnch maximum diameter in¬ 
terceptor sewer running from the Brecks- 
vllle Sewage Treatment Plant to the Cleve¬ 
land Southerly Sewage Treatment Plant, with 
eleven trunk sewers and lift station. Con¬ 
struction of this phase will result In the 
abandonment of several existing treatment 
plants, as well as thousands of septic tank 
filter fields (Region V) (367 pages). Com¬ 


NOTICES 

ments made by: EPA, DOI, HEW, State and 
local agencies, and concerned groups and 
persons. (ELR Order No. 61365.) 

Federal Power Commission 

Contact: Dr. Jack M. Heinemann, Acting 
Asst. Director for Environmental Quality. 441 
G Street NW., Washington, D C. 20426, 202- 
275-4791. 

Supplement 

Alaska Natural Gas Transportation Sys¬ 
tems (S-l). Alaska. September 15: The state¬ 
ment supplements a final EIS filed with CEQ 
in April 1976. The proposed action is to 
transport natural gas from Prudhoe Bay 
Field, Alaska and from the Mackenzie Delta 
region of Canada, to market areas in the 
lower 48 States. Three separate natural gas 
transportation systems have been proposed. 
The Arctic Gas Pipeline System and the 
Alcan Pipeline Co. would both utilize land 
routes through Canada whereas the El Paso 
Alaska Co. System would utilize a land-sea 
route. These systems would effect man. wild- 
life, vegetation, soil, air and water quality, 
and noise levels (305 pages). (ELR Order No. 
61363.) 

General Services Administration 

Contract: Mr. Andrew E. Kauders, Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration, 18th and 
F Streets, NW., Washington, D.C. 20405. 202- 
343-4161. 

Final 

Government Printing Office Relocation. 
District of Columbia, September 17: The ac¬ 
tion consists of the construction of a new 
printing plant, documents warehouse and 
distribution facility, and administrative cen¬ 
ter for the Government Printing Office 
(GPO). The new 33 acre site is located at 
Brentwood Road and T Street in Northeast 
Washington. D.C. The new plant would pro¬ 
vide for the consolidation of GPO functions 
now operating separately around the Metro¬ 
politan area. Impacts of the project include 
the increase in traffic in the area which is 
already operating at over peak volume capac¬ 
ity. and the vacating of existing GPO office 
buildings (577 paces). Comments made by: 
AHP. COE. HUD. DOT. EPA, NCPC. D.C. agen¬ 
cies. and concerned groups and persons. 
(ELR Order No. 61373.) 

National Aeronautics and Space 
Administration 

Contact: Mr. Nathaniel Cohen. Director, 
Office of Policy Analysis, National Aeronau¬ 
tics and Space Administration. 400 Maryland 
Avenue, Washington, D.C. 20546. 

Supplement 

Langley Research Center (S-l). Virginia, 
September 13: The statement supplements a 
final EIS filed with CEQ In August 1971. Pro¬ 
posed is the construction at Langley Research 
Center. Virginia, of the National Transonic 
Facility (NTF) for testing a broad spectrum 
of commercial and military aircraft and space 
vehicles up to full-scale Reynolds numbers. 
The facility will Incorporate a cryogenic ap¬ 
proach to achieve high Reynolds numbers 
by using the evaporation of liquid nitrogen 
to obtain a low temperature test medium. 
Adverse effects Include discharge of cold gas¬ 
eous nitrogen and Increase In noise due to 
the nitrogen vent system and tunnel drive 
fan (160 pages). ELR Order No. 61353.) 

U.S. Postal Service 

Contact: Emerson Smith. Director, Office 
of Buildings Analysis and Design, Real Estate 
and Buildings Department, U.8. Postal Serv¬ 
ice, Washington, D.C. 20260, 202-245-4242. 


Draft 

U.S. Post Office and Vehicle Maintenance, 
Atlanta, Fulton County, Ga., September 13: 
Proposed is the construction of a UJ3. Post 
Office General Mail and Vehicle Maintenance 
Facility in Atlanta, Georgia for 2,833 em¬ 
ployees. The 38-acre project site is the vacant 
Crown Cork and Seal building In the north¬ 
east corner of Browns Mill and Crown Roads. 
The existing building will be expanded for 
use as a U.S. Post Office and will contain a 
gross floor area of 500,000 sq. ft. The Vehicle 
Maintenance Facility will occupy 38.000 sq. 
ft. Adverse effects Include Increases In noise 
and dust due to construction and traffic Im¬ 
pacts on adjacent roads (139 pages). (ELR 
Order No. 61351.) 

Gary L. Widman. 

General Counsel, 

IFR Doc.76-28010 Filed 9-23-76:8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 622-3; PF481 

PESTICIDE PROGRAMS 
Filing of Pesticide Petition 

Union Carbide Corp., 1730 Pennsylva¬ 
nia Ave. NW., Washington, D.C. 20006. 
has submitted a petition (PP 6P1849) to 
the Environmental Protection Agency 
which proposes that 49 CFR 180.269 be 
amended by establishing tolerances for 
combined residues of the insecticide aldi- 
carb <2-methyl-2-(methylthio) -propion- 
aldelyde O-(methylcarbamoyl) oxime) 
and its cholinesterase-inhibiting meta¬ 
bolites, 2-methyl-2-(methylsulfmyl) pro- 
pional-dehyde 0-(methylcarbamoyl)ox¬ 
ime and 2-methyl-2-(methylsulfonyl) - 
propionaldehyde 0- (methylcarbamoyl) 
oxime, in or on the raw agricultural com¬ 
modities soybeans (succulent) at 0.02 
part per million (ppm), soybeans (dry) 
at 0.1 ppm, and soybean straw at 0.4 
ppm. The proposed analytical method 
for determining residues is by gas chro¬ 
matography utilizing a flamephotometric 
detector. Notice of this submission is 
given pursuant to the provisions of sec¬ 
tion 408(d) (1) of the Federal Food, Drug, 
and Cosmetic Act. 

Interested persons are invited to sub¬ 
mit written comments on this petition to 
the Federal Register Section, Technical 
Services Division (WH-569), Office of 
Pesticide Programs, Environmental Pro¬ 
tection Agency, Room 401, East Tower. 
401 M St. SW., Washington. D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and of others interested in in¬ 
specting them. Inquiries concerning this 
petition may be directed to Product Man¬ 
ager (PM) 12, Registration Division 
(WH-567), Office of Pesticide Programs, 
at the above address, or by telephone at 
202/755-9315. Written comments should 
bear a notation indicating the petition 
number. Comments may be made at any 
time while a petition is pending before 
the Agency. All written comments filed 
pursuant to this notice will be available 
for public inspection In the office of the 
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Federal Register Section from 8:30 am. 
to 4 p.m. Monday through Friday. 

Dated: September 16,1976. 

John B. Ritch, Jr., 
Director, Registration Division. 
[FR Doc.76-28128 Filed 6-23-76:8:46 ami 


[FRL 622-4; OPP-33000/4631 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862> its interim policy with respect to 
the administration of section 3(c) (1) <D> 
of the Federal Inse cticid e, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(“Int 2 rim Policy Statement”). On Janu¬ 
ary 22, 1976, EPA published in the Fed¬ 
eral Register a document entitled “Reg¬ 
istration of a Pesticide Product—Con¬ 
sideration of Data by the Administrator 
in Support of an Application” (41 FR 
3339). This document described the 
changes in the Agency’s procedures for 
implementing section 3(c)(1)(D) of 
FIFRA, as set out in the Interim Policy 
Statement, which were effectuated by the 
enactment of the recent amendments to 
FIFRA on November 28, 1975 (Fhib. L. 
94-140), and the new regulations gov¬ 
erning the registration and re-registra- 
tion of pesticides which became effective 
on August 4, 1975 (40 CFR Part 162). 

Pursuant to the procedures set forth 
in these Federal Register documents, 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed be¬ 
low. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
by the submission of additonal support¬ 
ing data, the election of a new method 
of support, or the submission of new 
“offer to pay” statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Agency. Room 209, East Tower, 401 M 
Street. SW., Washington, DC 20460. In 
the case of application subject to the 
new section 3 regulations, and applica¬ 
tions not subject to the new section 3 
regulations which utilize either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
(proposed labeling and. where applica¬ 
ble, data citations) will also be supplied 
by mail, upon request. However, such a 
request should be made only when cir¬ 
cumstances make it inconvenient for the 
inspection to be made at the Agency 
offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or 
after January 1, 1970 is being used to 


support an application described in this 
notice, (c) desires to assert a claim under 
Section 3(c)(1)(D) for such use of his 
data, and (d) wishes to preserve his right 
to have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
section 10 must notify the Administrator 
and the applicant named in the notice in 
the Federal Register of his claim by 
certified mail. Notification to the Admin¬ 
istrator should be addressed to the 
Product Control Branch, Registration 
Division (WH-567), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M St. SW, Washington DC 
20460. Every such claimant must include, 
at a minimum, the information listed in 
the Interim Policy Statement of Novem¬ 
ber 19, 1973. 

Specific questions concerning applica¬ 
tions made to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager (PM), Registration Division (WH- 
567), Office of Pesticide Programs, at the 
above address, or by the telephone as 
follow's: 

PM 11. 12. & 13-202/755-9315 
PM 21 & 22-202/426-2454 
PM 24-202/755-2196 
PM 31—202/426-2635 
PM 33-202/755-9041 
PM 15, 16. & 17-202/426-9425 
PM 23-202/755-1397 
PM 25-202/755-7012 
PM 32-202/426-9486 
PM 34-202/426-9490 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before November 23,1976. With the ex¬ 
ception of 2(c) applications not subject 
to the new Section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided, EPA will not delay any reg¬ 
istration pending the assertion of claims 
for compensation or the determination of 
reasonable compensation. Inquiries and 
assertions that data relied upon are sub¬ 
ject to protection under Section 10 of 
FIFRA. as amended, should be made 
within 30 days subsequent to publication 
of this notice. 

Dated: September 16. 1976. 

John B. Ritch, Jr., 
Director, Registration Division. 
Applications Received (OPP-33000/463) 

EPA Reg. No. 201-276. Shell Chemical Co.. 
2401 Crow Canyon Rd.. San Ramon CA 
94583. PLANAVIN 75 HERBICIDE WET- 
TABLE POWDER FOR PROFESSIONAL 
USE ONLY. Active Ingredients: 4-(methyl- 
eulfonyl) - 2.6 - dlnltro - N.N-dipropylani- 
llne 75%. Method of support: Application 
proceeds under 2(b) of Interim policy. Ap¬ 
plication for reregistration. PM25 
EPA File Symbol 334-UGR. Hysan Corp.. Chi¬ 
cago IL 60609. DSF 100. Active Ingredients: 
Alkyl (C14 50%, C12 40%. C16 10#) Di¬ 
methyl Benzyl Ammonium Chlorlde.10.0%. 
Method of support: Application proceeds 
under 2(b) of Interim policy. PM31 
EPA Reg. No. 464-205. The Dow Chemical Co.. 
PO Box 1706. Midland An 48640. ESTERON 
245 HERBICIDE. Active Ingredients: 2.4.6- 
Trlchlorophenoxyacetic Acid, Propylene 
Glycol Butyl Ether Esters 69.2%; 2.4,5-Trl- 
chlorophenoxyacetlc Acid Equivalent 


45.0%. Method of support: Application 
proceeds under 2(a) of Interim policy. 
Amendment. PM23 

EPA Reg. No. 464-394. The Dow Chemical Co. 
MCP AMINE HERBICIDE. Active Ingredi¬ 
ents: 2-methyl-4-chlorophenoxyacetic acid, 
dlmethylamlne salt 52.1%. Method of sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Application for reregistra¬ 
tion. PM23 

EPA Reg. No. 471-23. Henry Field Seed & 
Nursery Co., 407 Sycamore St.. Shenandoah 
IA 51601. HENRY FIELDS GARDEN 
WEEDER. Active Ingredients: Dimethyl 
ester of tetrachloroterephthalic nc d 5.0%. 
Method of support: Application proceeds 
under 2(b) of Interim policy. Application 
for reregistration. PM23 

EPA Reg. No. 476-2164. StaufTer Chemical 
Co.. 1200 S. 47th St.. Richmond CA 94804. 
EPTAM 7-E. Active Ingredients: S-Ethvl 
Dipropyltliiocarbamate 87.8%. Method of 
support: Application proceeds under 2(a) 
of interim policy. Republished: New use. 
PM25 

EPA Reg. 476-2165. Stauffer Chemical Co. 
VERNAM 7-E. Active Ingredients: S-propyl 
Dlpropylthlocarbamate 88.5%. Method of 
support: Application proceeds under 2(a) 
of Interim policy. Republished: Added use 
and revised method of support. PM25 

EPA Reg. No. 746-100. MFA Oil. PO Box 
519, Columbia MO 65201. NEW BROAD- 
LEAF LAWN WEED KILLER. Active In¬ 
gredients: Dlmethylamlne Salt of 2.4-D1- 
chiorophenoxyacetlc Acid 13.52%: Di- 
methlamlne Salt of picamba (3.6-Dlchlo- 
ro-o-anisic acid) 6.76%: Dlmethylamlne 
Salts of related acids 1.19%. Method of 
support: Application proceeds under 2(b) 
of interim policy. Application for rereg¬ 
istration. PM23 

EPA File Symbol 852-RR. Abbott Chemical 
Corp., Chemical Specialties for Industry, 
701 E. Saratoga. Ferndale MI 48220. 
HOSPI-QUAT. Active Ingredients: n-Alkyl 
(60% C14, 30% C16. 6% C12, 5% C18) 
dimethyl benzl ammonium chlorides 
2.25%; n-Alkyl (68% C12, 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
2.25%: 8odium Carbonate 3.00%: Tetraso- 
dlum ethylene-dlamlne tetraacetate 1.00%. 
Method of support: Aorllcatlon proceeds 
under 2(b) of Interim policy. Repub¬ 
lished : Revised offer to pay statement sub¬ 
mitted. PM31 

EPA Reg. No. 876—45. Velslcol Chemical 
Corp., 341 E. Ohio St.. Chicago IL 60611. 
VELSICOL MONDAK HERBICIDE. Active 
Ingredients: Dlmethylamlne salt of dl- 
camba (3.6-dlchloro-o-anislc acid 60%; 
Dlmethylamlne salt of related acids 28%; 
Dlmethylamlne salt of 2-methyl-4-chloro- 
phenoxy acetic acid 3.17%. Method of sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM23 

EPA File Symbol 1730-UO American Cyana- 
mld Co.. Industrial Chemicals and Plastics 
Dtv.. Wayne NJ 07470. CYTOX 2410 IN¬ 
DUSTRIAL MICROBIOCIDE. Active Ingre¬ 
dients: Dodecylguanldine acetate (dodlne) , 
95%. Method of support: Application pro¬ 
ceeds under 2(b) of Interim policy. PM24 

EPA Reg. No. 2224-37. Mobil Chemical Co., 
PO Box 26683. Richmond CA 23261. MO- 
CAP 10% GRANULAR NEMATICIDE-IN- 
SECTICIDE. Active Ingredients: Ethoprop, 
0-ethyl S.S-Dipropyl Phosphorodithldate 
10%. Method of support: Application pro¬ 
ceeds under 2(a) of Interim policy. Re¬ 
published: Revised offer to pay statement 
submitted and additional use. PM 16 
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EPA Reg. No. 2749-185. Aceto Agricultural 
Chemical Co., Inc., 126-02 Northern Blvd., 
Flushing NY 11368. MALATHION 25-WP. 
Active Ingredients: Mai Athlon (0.0-dl- 
rnethyl dlthiophosphate of diethyl mer- 
captcsucclnate 25%. Method of support: 
Application proceeds under 2(b) of inter¬ 
im policy. Application for reregistration. 
PM16 

EPA File Symbol 2831-AU. Napasco Inter¬ 
national, PO Drawer 1219. Thlbodaux LA 
70301. NAPASCO CWT-500. Active Ingre¬ 
dients: Alkvl (C12 61%. C14 23%. C16 
11%. C8 & CIO 2.5%. C18 2.5%) dimethyl 
benzyl ammonium chloride 9.0%; Tribu¬ 
tyl tin neodecanoate 5.0%; Alkyl (C14 58%, 
C16 28%. C12 14%) dimethyl benzyl am¬ 
monium chloride 4.5%; Alkyl (C14 90%. 
C16 5%, C12 5%) dimethyl ethyl ammoni¬ 
um bromide 1.5%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM33 

EPA Reg No. 3125-119. Chemagro Agricul¬ 
tural Div.. Mobay Chemical Corp., PO Box 
4913. Kansas City MO 64120. DI-SYSTON 
LIQUID CONCENTRATE SYSTEMIC IN¬ 
SECTICIDE. Active Ingredients: O.O-Di- 
ethyl S-|2-ethylthio)ethyl| phosphorodi- 
thioate 65%; Aromatic Petroleum Distil¬ 
late 27%. Method of support: Application 
proceeds under 2(a) of interim policy. Re¬ 
published: New use claim. PM15 

EPA Reg. No. 3125-277. Chemagro Agricul¬ 
tural Div., Mobay Chemical Corp. 8ENCOR 
50% WETTABLE POWDER HERBICIDE. 
Active Ingredients: 4-Amlno-6-(l,l-di- 
methylethyi) -3-(methylthlo) -1,2.4-triazin- 
6(4H) -one 50%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Republished: Added use. PM25 

EPA Reg. No. 3125-307. Chemagro Agricul¬ 
tural Div., Mobay Chemical Corp. DT-SYS- 
TON 8 EMTJUSTF 7 ABLE SYSTEMS INSEC¬ 
TICIDE. Active Ingredients: O.O-Dlethyl 
S-12- (ethylthio) ethyl) phosphorodithio- 
ate 85%; Aromatic Petroleum Distillate 
8%. Method of support: Aoplicatlon pro¬ 
ceeds under 2(a) of Interim policy. Re¬ 
published: New use claim. PM 15 

EPA Reg. No. 8743-90. Southern Agricul¬ 
tural Chemicals. Inc.. Box 527. Klngstree 
SC. ROYAL BRAND 2% PHOSDRIN IN¬ 
SECTICIDE DUST. Active Ingredients: Al¬ 
pha Isomer of 2-Carbomethoxymethylvln- 
yl Dimethyl Phosphate 1.2%; Related 
Compounds 0.8% Method of supoort: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Application for reregistration. PM 16 

EPA File Symbol 4643-GE. Dearborn Chem¬ 
ical Div.. Chemed Coro., 330 Genesse St., 
Lake Zurich IL f0047 DEARCTDE 710 MI- 
CROBICIDE. Active Ingredients: n-Alkyl 
(60% C14. 5% Cl2. 30% C16. 5% C18) 
Dimethyl Benzyl Ammonium Chloride 
36.25%; Bis (Tri-n-Butyltln) Oxide 6.52%. 
Method ci support: Application proceeds 
under 2(b) of interim policy. PM33 

EPA File Symbol 4643-GO. Dearborn Chem¬ 
ical Div. DEARC T DE 702. Active Ingredi¬ 
ents: n-Aikyl (60% C14. 6% C12. 30% C16, 
6% Cl 8) Dimethyl Benzyl Ammonium 
Chloride and n-Alkyl (68% C12. 32% C14) 
Dimethyl Ethylbenzyl Ammonium Chlo¬ 
ride 10.0%; Copper Nanhthenate 0.8%. 
Method of support: Application proceeds 
under 2(b) of Interim policy. PM33 

EPA Reg No 4981-42. Redwood Chemical 
Inc.. 1215 Jackson St.. Houston TX 77003. 
CLEAR POOL NF. Active Ingredients: Poly 
(oxyethylene (dimethyllmlnio) ethylene- 
(dimethyliminio) ethylene dichloride) 
20.0%. Method of support: Application 
proceeds under 2(c) of Interim policy. 
PM34 

EPA Reg. No. 5204-59. MAT Chemicals, Inc., 
Subsidiary of American Can Co.. PO Box 
1104, Rahway NJ 07065. BIOMET 510 


MILDEW CONTROL AGENT. Active In¬ 
gredients: Trlbutyltin fluoride \56.5%. 
Method of support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM24 

EPA Reg. No. 5298-16. Old Fox Chemical, 
Inc., 68 Volley St.. East Providence RI 
02914. OLD FOX DACTHAL 6G. Active In¬ 
gredients: Dimethyl ester of tetracholro- 
terephthalic acid 5%. Method of support: 
Application proceeds under 2(b) of In¬ 
terim policy. Application for reregistration. 
PM23 

EPA Reg. No. 6481-145. Amvac Chemical 
Corp.. 400 E. Washington Blvd., Ios An¬ 
geles CA 90023. ALCO CITRUS FIX. Ac¬ 
tive Ingredients: Isopropyl ester of 2,4- 
dlchlorophenoxyacetic acid 45%. Method 
of support: Application proceeds under 
2(b) of interim policy. Application for re¬ 
registration. PM 23 

EPA Reg. No. 5584-18. Pacific Agro Co.. 903 
Houser Way North. Renton WA 98055. 
WEED & FEED 8-2-4 FERTILIZER. Ac¬ 
tive Ingredients: 2.4-Dlchlorophenoxy- 
acetic Acid 0.46%; 2-(2-Methyl-4-Chloro- 
phenoxy) Propionic Acid 0.30%. Method 
of support: Application proceeds under 
2(b) of interim policy. Application for re¬ 
registration. PM23 

EPA File Symbol 5719-TN. Chacon Chemical 
Corp., 2600 Yates Ave., A Subsidiary of 
Leisure Enterprises, Inc., City of Com¬ 
merce CA 90040. CHACON HOUSE AND 
PATIO PEST CONTROL. Active Ingredi¬ 
ents: 2-(l-Methylcthoxy) phenol methyl- 
carbamate 1.00%; Petroleum Distillate 
83.90%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM 12 

EPA File Symbol 6460-RE. Fitzpatrick Bros.. 
Inc., Suite 501, 1301 W. 22nd St., Oak 
Brook IL 60521 NEW SUPER KITCHEN 
KLENZER. Active Ingredients: Sodium 
Carbonate 11.0%: Sodium Dodecyl Benzene 
Sulfonate 1.9%; Trichloro-S-Triazinetrtone 
0.8%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. PM34 

EPA File Symbol 711C-T. UN.X. Chemicals. 
Inc.. 543 Evans St., Greenville NC 27834. 
TARGET DETERGENT-SANITIZER. Ac¬ 
tive Ingredients: Isopropanol 9.50%; Pine 
oil 7.90%; Alkyl (C14 58%. C16 28%, C12 
14%) dimethyl benzyl ammonium chlo¬ 
ride 3.95%. Method of support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM32 

EPA File Symbol 7116-0 . U.N.X. Chemicals, 
Inc. PROOF DETERGENT SANITIZER. 
Active Ingredients: Alkyl (C14 58%. C16 
28%, C12 14%) dimethyl benzyl ammo¬ 
nium chloride 2.0%; Isopropanol 2.0%: 
Methyl salicylate 0.5%. Method of support: 
Application proceeds under 2(b) of in¬ 
terim policy. PM31 

EPA File Symbol 7116-RN. U.N.X. Chemicals, 
Inc. CONTROL DETERGENT-SANITIZER. 
Active Ingredients: Isopropanol 4.75%; 
Pine oil 3.95%: Alkyl (C14 58%. C16 28%. 
C12 14%) dimethyl benzyl ammonium 
chloride 1.97%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim pol¬ 
icy. PM32 

EPA File Symbol 9313-EE. Rose Chemical 
Products. Inc., 545 Stlmmel Rd.. Colum¬ 
bus OH 43223 CHLOR-DET. Active In¬ 
gredients: Sodium dlchloro-s-triazinctrl- 
one, dihydrate 5.60%; Sodium metaslllcate 
6.00%; Sodium dodecylbenzenesulfonate 
4.25%. Method of support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM34 

EPA File Symbol 10349-RU. Nalco Chemical 
Co.. PO Box 87. Sugar Land TX 77478. 
VISCO 1151 OIL AND WATERFLOOD OR 
SALT-WATER DISPOSAL 8YSTEM BAC¬ 
TERIA CONTROL CHEMICAL AND COR¬ 


ROSION INHIBITOR. Active Ingredients: 
1-Alkyl (C6-C18) amlno-3-amino propane- 
adapate 50%. Method of support: Appli¬ 
cation proceeds under 2(a) of interim pol¬ 
icy. PM31 

EPA File Symbol 10485-EO. United Chem¬ 
ical Corp., PO Box 1499, Hobbs NM 88240. 
ALPHA 570 ALGICIDE. Active Ingredients: 
Alkyl (C12 61%, C14 23%. CIO 11%, C8 Sc 
CIO 2.5%, C18 2.5%) dimethyl benzyl am¬ 
monium chloride 9.0%; Trlbutyltin neo¬ 
decanoate 5.0%; Alkyl (C14 58%. C16 28%, 
C12 14%) dimethyl benzyl ammonium 
chloride 4.5%; Alkyl (C14 90%, C16 5%, C12 
6%) dimethyl ethyl ammonium bromide 
1.5%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. PM31 

EPA File Symbol 1197-E. Southern Chemical 
Products. Co., 2001 Summerville Ave., 
Charleston SC 29405. CHEMCO ALGICIDE 
Active Ingredients: Alkyl (C14 68%. C16 
28%. C12 14%) dimethyl benzyl am¬ 

monium chloride 10%. Method of support: 
Application proceeds under 2(b) of In¬ 
terim policy. PM24 

EPA File Symbol 12228-R. Daycon Products 
Co., Inc., PO Box 348, Bladensburg MD 
20710. DAYCON LEMON DISINFECTANT 
CLEANER. Active Ingredients: Octyl Decyl 
Dimethyl Ammonium Chloride 3.750%; 
Dioctyl Dimethyl Ammonium Chloride 
1.875%; Didecyl Dimethyl Ammonium 
Chloride 1.875%; Alkyl (C14 50%. C12 
40%, C16 10%) Benzyl Dimethyl Am¬ 
monium Chloride 5.000%; Tetrasodium 
Ethylenedi amine Tetraacetate 3.420%; 
Isopropyl Alcohol 3.000%; Ethyl Alcohol 
1.000%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM31 

EPA File Symbol 12228-E. Daycon Products 
Co., Inc. DAYCON PINE ODOR DISIN¬ 
FECTANT CLEANER. Active Ingredients: 
Octyl Decyl Dimethyl Ammonium Chloride 
0.950%; Dloctyl Dimethyl Ammonium 
Chloride 0.475%; Didecyl Dimethyl Am¬ 
monium Chloride 0.475%; Tetrasodium 
Ethylenediamine Tetraacetate 1.000%: 
Trtsodium Phosphate 2.000%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM31 

EPA File Symbol 12228-G. Daycon Products 
Co.. Inc. DAYCON SPEARMINT DISIN¬ 
FECTANT CLEANER. Active Ingredients: 
Octyl Decyl Dimethyl Ammonium Chloride 
0.950%; Dioctyl Dimethyl Ammonium 
Chloride 0.476%; Didecyl Dimethyl Am¬ 
monium Chloride 0.475%; Tetrasodium 
Ethylenediamine Tetraacetate 1.000%: 
Tr1«odtum Phosphate 2.000%. Method of 
support: Application proceeds under 2(b) 
of Interim policy. PM31 

EPA File Symbol 12598-1. Cherryvllle Dis¬ 
tributing Co.. 322 E. Main St., Cherryvllle 
NC 28021 NDC 9.0. Active Ingredients: 
n-Alkyl (60% C14, 30% C16. 5% C18) 
dimethyl benzyl ammonium chlorides 
4.6%; n-Alkyl (68% C12. 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
4.5%; Tetrasodium ethylenediamine tetra¬ 
acetate 2.0%; Sodium Carbonate 4.0%. 
Method of support: Application proceed* 
under 2(b) of interim policy. PM31 

EPA File Symbol 20276-U. Engineered 
Chemical of Florida, PO Box 11605, Tampa 
FL 33607. CIGO QT-10 ALGICIDE. Active 
Ingredients: Alkyl (C12 61%, C14 23%. 
C16 11%. C8 & CIO 2.6%, C18 2.5%) di¬ 
methyl benzyl ammonium chloride 9.0%; 
Trlbutyltin neodecanoate 6.0%; Alkyl 
(C14 68%. C16 28%, C12 14%) dimethyl 
benzyl ammonium chloride L5%; Alkyl 
(C14 90%. C16 5%. C12 6%) dimethyl 
ethyl ammonium bromide 1.5%. Method 
of support: Application proceeds under 
2(b) of Interim policy. PM33 
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EPA File Symbol 20276-L. Engineered Chemi¬ 
cals. CIGO DQ-10 ALOICIDE. Active In¬ 
gredients: Alkyl (C14 90%. C12 5%. C16 
5%) dimethyl dlchlorobenzyl ammonium 
chloride 10.0%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM31 

EPA File Symbol 21578-R. Dixie Livestock 
Mill, PO Box 739, Canton GA 30114. DIXIE 
ORAL LARVICIDE. Active Ingredients: 2- 
chloro-1- (2,4.5-trlchlorophenyl) vinyl di¬ 
methyl phosphate 7.76%. Method of sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Revised offer 
to pay statement submitted. PM 15 
EPA File Symbol 33189-E. Envlrochem, Inc., 
317 St. Paul’s Ave., Jersey City, NJ 07306. 
ARREX. Active Ingredients: n-Alkyl (60% 
C14. 30% C16, 5% C18) dimethyl benzyl 
ammonium chlorides 6%: n-Alkyl (68% 
C12, 32% C14) dimethyl ethylbenzyl am¬ 
monium chlorides 5%. Method of support: 
Application proceeds under 2(b) of interim 
policy. PM31 

EPA File Symbol 39243-G. Tropical Chemical 
Manufacturing Co., 4618 W. Buffalo Ave., 
Tampa FL 33614. TROPIC PINE ODOR 
DISINFECTANT COEF. 6. Active Ingredi¬ 
ents: Isopropanol 4.75%: Pine oil 3.95%; 
Alkyl (C14 58%. C16 28%. C12 14%) di¬ 
methyl benzyl ammonium chloride 1.97%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM32 
EPA File Symbol 39245-R. BioSol Corp., 1301 
W. 22nd St., Suite 415, Oak Brook IL 60621. 
BISOL 600. Active Ingredients: tributyltin 
Lsopropyl succinate 0.024%; tributyltin 
benzoate 0.036%; tributyltin linoleate 
0.012%; n-alkyl (60% C14. 30% Cl6, 5% 
Cl2. C18) dimethyl benzyl ammonium 
chloride 0.389%; Isopropyl alcohol 39.025%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM33 

(FR Doc.76-28127 Filed 9-23-76:8:45 am) 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
SPENT FUELS 

\Chemical Processing and Conversion; 
Correction 

In FR Doc. 76-25278 appearing at page 
36244 in the issue of Friday. August 27. 
1976. the following correction should be 
made: In the 7th line of the paragraph 
immediately following the paragraph 
numbered 5, the figure “$255" should 
read “225." 

Dated: September 17, 1976. 

Edmund F. O’Connor. 
Deputy Assistant Administrator 
for Nuclear Energy. 
{FR Doc.76-28080 Filed 9-23-76:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

BROADCAST SERVICE WORKING GROUP 
1979 WORLD ADMINISTRATIVE RADIO 
CONFERENCE 

Schedule of Meeting 

September 21. 1976. 
Pursuant to Pub. L. 92-463. notice Is 
hereby given of the following meeting for 
October 1976. 


WARC-79 AM Broadcasting Service 
Group 

Thursday. October 14.1976—10:30 AM 
to 12:30 PM, Room 8210—2025 “M" 
Street, N.W., Washington. D.C. 

Chairman: D. C. EverLst. 

FOC Liaison: Dennis Williams. 

The Agenda for the meeting is as fol¬ 
lows: 

1. Call to order by the Chairman. 

2. Approval of Minutes of the previous 
meeting. 

3. Further discussion; a. ITU Regulations, 
b. Channel Separation. 

4. Setting next meeting date and adjourn¬ 
ment. 

The above meeting is open to broad¬ 
cast industry representatives and inter¬ 
ested members of the public. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

{FR Doc.76-28071 Filed 9-23-76,8:45 ami 


{Report No. 1-2731 

COMMON CARRIER SERVICES 

INFORMATION 

International and Satellite Radio 

Applications Accepted for Filing 

September 20, 1976. 
The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications if, upon further examina¬ 
tion. it is determined they are defective 
and not in conformance w T ith the Com¬ 
mission’s Rules. Regulations, or its poli¬ 
cies. Final action will not be taken on 
any of these applications earlier than 
31 days following the date of this notice. 
Section 309(d)(1). 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

Satellite Communications Services 

488- DSE-P/L-76. Napa Valley Cablevislon, 
Inc., Napa. California. For authority to 
construct, own and operate a domestic 
communications satellite Receive-Only 
earth station at this location. Lat. 38° 13' 
51", Long. 122*11'44.5". Rec. freq: 3700- 
4200 MHz. Emission 3G000F9. With a 10 
meter antenna. 

489- DSE-P/L-76, Vision CAble of South Caro¬ 
lina. Florence. South Carolina. For author¬ 
ity to construct, own and operate a domes¬ 
tic communications Satellite Receive-Only 
earth station at this location. Lat. 34°0' 
38", Long. 79*50 13". Rec. freq: 3700-1200 
MHz. Emission (none listed). With a 10 
meter antenna. 


490-D8E-P/L-76, Cable Television Company, 
Wilmington, North Carolina. For authority 
to construct, own and operate a domestic 
communications satellite Receive-Only 
earth station at this location. Lat. 34*13' 
36", Long. 77 ft 65'14". Rec. freq: 3700-4200 
MHz. Emission (none listed). With a 10 
meter antenna. 

(FR Doc.76-28070 Filed 9-23-76;8:45 ami 


[Docket No. 19528; 41 FR 37105) 

INTERSTATE AND FOREIGN MESSAGE 
TOLL TELEPHONE SERVICE 

Proposals for New or Revised Classes 

Adopted: September 17. 1976. 

Released: September 20, 1976. 

1. We have before us a petition dated 
August 27, 1976, filed jointly by the Or¬ 
ganization for the Protection and Ad¬ 
vancement of Small Telephone Compa¬ 
nies (OPASTCO) and the National Tele¬ 
phone Cooperative Association (NTCA), 
both organizations of small Independent 
telephone companies, which requests an 
interpretation of our April 28,1976 Mem¬ 
orandum Opinion and Order in this pro¬ 
ceeding, FCC 76-377. 41 FR 18416, which 
requires, inter alia, that telephone com¬ 
panies provide to the Commission a list 
of telephone equipment connected to the 
national telephone network in their serv¬ 
ice area as of May 1. 1976. This list was 
required by the Commission to establish 
a list of equipment eligible for grand¬ 
fathering and short-form registration. 

2. Asserting that preparation of such 
lists is difficult for the smaller telephone 
companies typified by OPASTCO and 
NTCA’s members, they request that a 
unified list prepared by the Rural Elec¬ 
trification Administration (REA), ap¬ 
pended to the petition, be accepted by 
the Commission in lieu of individual lists 
for all independent telephone companies 
with less than 25,000 stations. Those 
small companies which might wish to 
file their own lists would remain free to 
do so. 

3. We shall accept the unified REA Ust 
(including items in REA Bulletin 344-2) 
as compliance by all independent tele¬ 
phone companies with less than 25,000 
stations. Each Item on this unified REA 
list shall be considered as having been 
connected to the national telephone net¬ 
work as of May 1, 1976, and shall there¬ 
fore be eligible both for grandfathering 
treatment and short-form registration. 
Accordingly, and to the extent herein 
stated, our April 28. 1976 Memorandum 
Opinion and Order in Docket No. 19528 
is hereby modified. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

(FR Doc.76-28069 Filed 9-23-76;8:45 am] 
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[REPORT NO. 1004] 
RULEMAKING PROCEEDINGS 
Petitions for Reconsideration of Actions 


September 21, 1976. 


Docket or 
RM No. 

Rule No. 

Subject 

Date received 

19161. 

. Bee. 73.2020)). 

... In the matter of: Amendment of see. 73.202(b) of the Commissions 
rules, the FM Table of Assignments. (Anamosa and lowo City; 
et al ) 

Filed by Thomas H. Wall, L. Adrian Roberts and Ralph W. Ilordy, 
Jr., attorneys for Communicators, Inc. (KUNA). 

Aug. 12, 1U70 


Not*.—O pposition* to petition* for reconsideration must l>e filed on or Ixdbrc Oct. 12,197fl. Replies to an opposit ion 
must b« OkHl within 10 days after lime for filing oppositions has expired. 


Federal Communications 
Commission, 

Vtncent J. Mullins, 

Secretary. 

[FR Doc.76-28072 Filed 9-23-76;8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

NUMERICALLY CONTROLLED MACHINE 

TOOL TECHNICAL ADVISORY COMMIT¬ 
TEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V. 1975), notice is hereby 
given that a meeting of the Numerically 
Controlled Machine Tool Technical Ad¬ 
visory Committee will be held on Thurs¬ 
day, October 14, 1976, at 10:00 a.m. in 
Room 3817, Main Commerce Building, 
14th and Constitution Avenue, N.W., 
Washington, D.C. 

The Numerically Controlled Machine 
Tool Technical Advisory Committee was 
initially established on January 3, 1973. 
On December 20, 1974, the Acting As¬ 
sistant Secretary for Administration ap¬ 
proved the recharter and extension of 
the Committe for two additional years, 
pursuant to Section 5(c) (1) of the Ex¬ 
port Administration Act of 1969, as 
amended, 50 JJJS.C. App. Sec. 2404(c) 
<1) and the Federal Advisory Committee 
Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to numerically 
controlled machine tools, including 
technical data related thereto, and in¬ 
cluding those whose export is subject to 
multilateral <COCOM) controls. 

The Committee meeting agenda has 
five parts: 

Gknehal Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Discussion of work, program of the 
Committee. 

(4) Reports of Subcommittees: 

(a) New Technology, 

(b) Foreign availability, 

(c) Definitions. 


E xec u t i v e Session 

(5) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after 
the meeting. 

With respect to agenda item (5), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to Section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the provi¬ 
sions of the Act relating to open meetings 
and public participation therein, because 
the Executive Session will be concerned 
with matters listed in 5 U.S.C. 552(b) (1). 
l.e., it is specifically required by Executive 
Order 11652 that they be kept confiden¬ 
tial in the interest of the national secu¬ 
rity. All materials to be reviewed and 
discussed by the Committee during the 
Executive Session of the meeting have 
been properly classified under the Execu¬ 
tive Order. All Committee members have 
appropriate security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Domestic and 
International Business Administration, 
Room 3100, U.S. Department of Com¬ 
merce, Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director. Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202- 
377-4196. 

The complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Numerically Controlled Ma¬ 
chine Tool Technical Advisory Commit¬ 


tee and of any subcommittees thereof, 
was published in the Federal Register 
on December 12. 1975 <40 FR 57817) and 
amended on February 19, 1976 (41 FR 
7536). 

Dated: September 20,1976. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration, Euro”u of East- 
West Trade, U.S. Department 
of Commerce . 

[FR Doc.76-28052 Filed 9-23-76;8:45 am| 


Economic Development Administration 

NATIONAL PUBLIC ADVISORY COMMITTEE 
ON REGIONAL ECONOMIC DEVELOP 
MENT SUBCOMMITTEE ON POLICY AND 
PROGRAM CONFLICTS BETWEEN PUB 
LIC DEVELOPMENT PROGRAMS 

Notice of Meeting 

In accordance with section 10(a) <2/ 
of the Federal Advisory Committee Act 
<Pub. L. 92-463) and section 8(b) (1) of 
OMB Circular No. A-63, announcement 
is made of the following Subcommittee 
Meeting: 

Name: National Public Advisory Committee 
on Regional Economic Development Sub¬ 
committee on Policy and Program Conflict* 
Between Public Development Programs. 
Date: October 13, 1976. 

Place: The Coronado Hotel, San Diego. Cali¬ 
fornia. 

Time: 10:00 AM. 

Purpose of meeting: The Subcommittee will 
arrive at final draft recommendations fol¬ 
lowing review and discussion of the studies 
on “Relationship of Environmental Im¬ 
provement Efforts on Development in 
Economically Distressed Areas’* and “Con¬ 
flicts In Federal Subnational Development 
Programs.** 

The meeting of the subcommittee Is 
open to the public. Anv member of the 
public is permitted to file ft written state¬ 
ment with the Subcommittee, before or 
after the meeting. To the extent that 
time permits, the Subcommittee Chair¬ 
man or the Subcommittee may permit 
oral statements bv members of the pub¬ 
lic to be presented at the meeting. 

All comunicatious in regard to this 
meeting of the Subcomittee should be ad¬ 
dressed to Miss Marina Gentilini, NPAC 
Committee Liaison Officer, Economic 
Development Administration, Depart¬ 
ment of Commerce, Room 6018, 14th 
Street and Constitution Avenue, Wash¬ 
ington. D.C. 20230. 

Dated: September 20, 1976. 

John W. Eden, 
Assistant Secretary for 
Economic Development 
IFR Doc.76-28050 Filed 9-23-76.8:45 ami 


Maritime Administration 

DETERMINATION OF OPERATING 
DIFFERENTIAL SUBSIDIES 

Proposed Amendments to the Manual of 
Procedures 

Notice is hereby given that the As¬ 
sistant Secretary of Commerce for Mari- 
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time Affairs and the Maritime Subsidy 
Board are considering minor changes to 
Part Three (Maintenance and Repairs), 
Part Pour (Hull and Machinery Insur¬ 
ance) and Part Five, (Protection and In¬ 
demnity Insurance) of the Manual of 
General Procedures for Determining Op¬ 
erating-Differential Subsidy (Manual). 
The amendments would institute pro¬ 
cedural changes in the calculation of the 
related 1975 operating-differential sub¬ 
sidy rates as well as incorporating in sep¬ 
arate appendices the reporting require¬ 
ments that had been issued by the Mari¬ 
time Administration in the form of 
guidelines for preparing required re¬ 
ports. 

Copies of the proposed revisions to the 
Manual may be obtained from the Secre¬ 
tary. Maritime Subsidy Board. Maritime 
Administration. Washington. D.C. 20230. 
Interested parties are invited to file writ¬ 
ten comments on the proposed changes 
with the Secretary not later than Oc¬ 
tober 29.1976. 

Dated: September 21.1976. 

By order of the Maritime Subsidy 
Board and Assistant Secretary of Com¬ 
merce for Maritime Affairs. 

James S. Dawson, Jr., 
Secretary. 

(FR Doc.76-28124 Piled 9-23-70:8:45 am] 


National Oceanic and Atmospheric 
Administration 

CALIFORNIA 

Draft Environmental Imoact Statement; 
Public Hearing 

Notice is hereby given that the Office 
of Coastal Zone Management, National 
Oceanic and Atmospheric Administra¬ 
tion (NOAA), U.S. Department of Com¬ 
merce. will hold two public hearings for 
the purpose of receiving comments on 
the draft environmental impact state¬ 
ment for the Coastal Zone Management 
Program of the State of California. 

The first hearing will be held in the 
Regional Planning Hearing Room in the 
Hall of Records. 320 West Temple Street, 
Los Angeles, California at 7:30 p.m. to 
10:30 p.m.. Tuesday. October 26, 1976. 
The second hearing will be held in the 
Ceremonial Courtroom. Room 19415 in 
the Federal Building and U.S. Court¬ 
house, 450 Golden Gate Avenue, San 
Francisco, California at 7:30 pjn. to 
10:30 p.m., Wednesday, October 27, 1976. 

The views of interested persons and 
organizations are solicited. These may 
be expressed orally or in written state¬ 
ments. Presentations will be scheduled 
on a first-come, first-served basis, but 
may be limited to a maximum of ten 
minutes or as otherwise appropriate. 
Priority will be given to those with writ¬ 
ten statements. Time will be available 
end of the meeting for persons 
without statements to present their 
views orally. The Office of Coastal Zone 
Management staff may question any 
speaker following presentation of his 
statement. No verbatum transcript of 


the hearing will be maintained; but staff 
present will record the general thrust of 
remarks. 

Persons or organizations wishing to be 
heard on this matter should contact the 
Office of Coastal Zone Management as 
soon as possible so that an appearance 
schedule may be drawn up and definite 
times established for presentations. 
Please contact: 

Grant Dehart, National Oceanic and Atmos¬ 
pheric Administration, Office of Coastal 
Zone Management, 3300 Whitehaven Street, 
NW., Washington, D.C. 20235 (phone: 202/ 
634-4235). 

Written comments may also be sub¬ 
mitted by mail to the Office of Coastal 
Zone Management. Such comments 
should be received before November 15, 
1976, to assure adequate consideration 
for inclusion in the final environmental 
impact statement. 

Copies of the draft environmental im¬ 
pact statement may be obtained by con¬ 
tacting the Office of Coastal Zone Man¬ 
agement or: 

California Coastal Zone Conservation Com¬ 
mission, 1540 Market Street. 2nd Floor, 
San Francisco, California 94102 (phone: 
415/557-1001). 

The statement is also available for in¬ 
spection by the public, both at the Office 
of Coastal Zone Management and at the 
following locations: 

State Coastal Commission, 1540 Market 
Street. San Francisco, California 94102 
(phone: 415/557-1001). 

North Coast Regional Commission, 1650 
Union Street. Room 150, (P.O. Box 4946), 
Eureka, California 95501 (phone: 707/443- 
1623). 

North Central Coast Regional Commission, 
Holiday Plaza Office Building. Suite 130, 
1050 Northgate Drive, San Rafael. Califor¬ 
nia 94903 (phone: 415/472-4321). 

Central Coast Regional Commission, 701 
Ocean Street. Room 300, Santa Cruz, Cali¬ 
fornia 95060 (phone: 408/426-7390). 
South Central Coast Regional Commission, 
120 East Do La Guerra, Santa Barbara, 
California 93101 (phone: 805/965-6525). 
South Coast Regional Commission, 606 East 
Ocean Boulevard. Suite 3107 (P.O. Box 
1450). Long Beach. CA 90801 (phone: 213/ 
590-5071). 

San Diego Coast Regional Commission, 6154 
Mission Gorge Road. Suite 220, San Diego, 
CA 92l£0 (phone: 714/280-69.92). 

Coastal County Libraries 

County Library. 127 Bridge Street, Arroyo 
Grande. CA 93420. 

County Library, Veterans Building, Ataca- 
dero, CA 93422. 

San Mateo County Library, Central Branch, 
25 Tower Road. Belmont, California 94002. 
Katherine P. Shore, Librarian, Monterey 
County Library, Big Sur Ranch, Big Sur, 
California 92920. 

County Library. Bridge Street, Box 638, Cam¬ 
bria, California 93428. 

San Diego County Library, Cardiff Beach, 2143 
Newcastle, Cardiff. California 92007. 

County Library. 084 Ocean. Cyucos, Cali¬ 
fornia 93430. 

San Diego County Library, Castle Park 
Branch, 1592 Third Avenue, Chula Vista, 
California 92012. 

Dei Norte County Library, Courthouse. Cres¬ 
cent City, California 95531. 


County Library. P.O. Box 668, Creston, Cali¬ 
fornia 93432. 

San Diego County Library, Del Mar Branch, 
326 25th Street. Del Mar. California 92014. 
San Diego County Library, Encinitas Branch, 
540 Cornish Drive, Encinitas, CA 94566. 
Mendocino County Library. 353 North Main 
Street. Fort Bragg, California 96437. 

Fresno County Library. 2420 Mariposa Street, 
Fresno, California 93721. Attn: Sam 
Suhler. 

County Library. Ill South Ninth Street, Box 
424, Grover City. California 93433. 

County Library, Box 518, Halcyon, California 
93420. 

Los Angeles County Library, 550 Pier Avenue. 

Hermosa Beach. California 90254. 

Ban Diego County Library, Imperial Beach 
Branch, 810 Coronado Avenue, Imperial 
Beach, California 92032. 

Los Angeles County Public Library. 23519 
West Civic Center Way, Malibu, California 
90265. 

Los Angeles County Library. 425 15th Street. 

Manhattan Beach. California 90266. 

Santa Barbara County Library, 1482 East Val¬ 
ley Road. Monteclto, California 93103. 
County Library, 410 Morro Bay Boulevard, 
Morro Bay. California 93442. 

San Diego County Library, Lincoln Acres 
Branch, 2725 Granger, National City, Cali¬ 
fornia 92050. 

County Library, Price Street School Build¬ 
ing, Box 38. Nipomo. California 93444. 
County Library, Box 666, Oceano, California 
93445. 

Contra Costa County Library, 1750 Oak Park 
Boulevard, Pleasant Hill. California 94623. 
County Library, 250 Pomeroy Street, Pismo 
Beach, California 93449. 

Reference Department. Sacramento City- 
County Library. 828 *T # Street. Sacra¬ 
mento. California 95814. 

County Public Library. 26 Central Avenue, 
Salinas, California 93901. 

Orange County Library, 233 Granada. San 
Clemente. California 92672. 

County Library. 1354 Bishop Street, San 
Luis Obispo, California 93401. 

County Library, Box 136, San Miguel, Cali¬ 
fornia 93451. 

Los Angeles County Public Library, 93 i 
South Gaffey, San Pedro, California 90731. 
Marin County Free Library, Reference De¬ 
partment, Civic Center Administration 
Building, San Rafael, California 94901. 
County Library. Box 395, Santa Margarita, 
California 93453. 

Santa Rosa-Sonoma County Public Library, 
Third & E Streets, Santa Rosa, California 
95404. 

County Library, Veterans Building. Shell 
Beach, California 93449. 

County Library, Box 110A, Templeton, Cali¬ 
fornia 93465. 

Mendocino County Library. 105 North Main 
Street, Uklah, California. 

Los Angeles County Library, 610 California 
Avenue, Venice. California 90291. 

Avalon County Library, P.O. Box 585, Avalon, 
California 90704. 

Business & Government Library, Alameda 
County Library System, 22505 Montgomery 
Street, Hayward, California 94541. 

Contra Costa County Library. Documents 
Librarian, 1750 Oak Park Blvd.. Pleasant 
Hill, California 94523. 

Comments may address the adequacy of 
the Impact statement and/or the nature 
of the California Coastal Zone Manage¬ 
ment Program. 

Following consideration of the com¬ 
ments received at this hearing, as well as 
written comments submitted, the Office 
of Coastal Zone Management will pre¬ 
pare the final environmental Impact 
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statement pursuant to the National En¬ 
vironmental Policy Act of 1969 and im¬ 
plementing guidelines. 

T. P. Gleiter, 

Assistant 

Administrator for Administration. 

|FR Doc.76-27864 Piled 9-23-76;8:45 am] 

FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT LINES, INC. ET AL. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement, accompanied by a state¬ 
ment of justification, has been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement and the 
statement of Justification at the Wash¬ 
ington office of the Federal Maritime 
Commission, 1100 L Street, NW., Room 
10126; or may inspect the agreement and 
the statement of justification at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, San Francisco. Cali¬ 
fornia and Old San Juan, F^uerto Rico. 
Comments on such agreements, includ¬ 
ing requests for hearing, may be submit¬ 
ted to the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573, on 
or before October 18. 1976. Any person 
desiring a hearing on the proposed agree¬ 
ment shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An allega¬ 
tion of discrimination or unfairness shall 
be accompanied by a statement describ¬ 
ing the discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should Indicate that this 
has been done. 

Notice of Agreement Filed by: 

Howard A. Levy. Esquire, 17 Battery Place, 

Suite 727, New York. New York 10004. 

Agreement No. 10264, among the above 
named carriers, establishes the Iberia/ 
U.S. Atlantic Discussion Agreement, 
whereby the signatories agree to cooper¬ 
ate in the exchange of inforamtion and 
proposals relating to cargo movements, 
shipper requirements, costs, rates, rules 
and receipt and delivery practices includ¬ 
ing interchange with land carriers and 
other intermodal activities in the trade 
between the Iberian Peninsula and the 
U.S. Atlantic. Procedures are to be estab¬ 
lished for consulting with shipper and 
port interests, and no substantive agree¬ 
ment is to be carried out without secur¬ 
ing the prior approval of the Federal 
Maritime Commission. 


By Order of the Federal Maritime 
Commission. 

Dated: September 21,1976. 

Francis C. Hurney, 
Secretary. 

IFR Doc.76-28088 Piled 9-23-76:8:45 ami 


INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSES 

Applications 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Fed¬ 
eral Maritime Commission applications 
for licenses as independent ocean freight 
forwarders pursuant to section 44(a) of 
the Shipping Act, 1916. (Stat. 522 and 46 
U.S.C. 84Kb)). 

Persons knowing of any reasons why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

Sherman K. Robbins, Route 3. Box 215, Co¬ 
lumbia. MS 39429. 

Ramasl Services Inc., 97-30 57th Avenue. 
Corona, NY 11368. Officer: David P. Slmard, 
President. 

Staten Overseas Operations Corporation, c/o 
Herman Goldberg, Esquire, 30 Vesey Street. 
New York. NY 10007. Officers: Nils Frililof 
Gronberger, President; Carlos Alberto Mel- 
llnl. Vice President; John Manuel 8aiz, 
Secretary. 

Aroundworld Shipping & Chartering, Inc., 
One World Trade Center, Rm. 2300, New 
York, NY 10048. Officers: Reginald H. Slo- 
combe. President /Director; Alan F. El wood, 
Sec./Treas./Director. 

J. E. Conner Freight Forwarder (J. Elizabeth 
Conner, dba), 4865 Elmwood Avenue, No. 6, 
Los Angeles, CA 90004. 

United American Freight, Inc., 9324 Harrison 
Road. Romulus, MI 48174, Officers: Gordon 
Y. Disley, President; William B. Larkin, 
Vice President; Bernadette Kochoian, Sec¬ 
retary /Treasurer; Albln K. Schneider, Vice 
President. 

By the Federal Maritime Commission. 
Dated: September 21,1976. 

Francis C. Hurney, 

Secretary. 

IFR Doc.76-28092 Filed 9-23-76:8:45 am) 


JOHN T. CLARK AND SON OF BOSTON, 
INC. AND TERMINAL SERVICES (BOS¬ 
TON) INC. 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 


Francisco, California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before October 18, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Thomas D. Wilcox, Esquire. 919 Eighteenth 

Street. NW., Washington, D.C. 20006. 

Agreement No. T-3356, between John 
1'. Clark and Son of Boston, Inc., I.T.O. 
Corporation of New England and Ter¬ 
minal Services (Boston) Inc., provides 
for a cooperative working arrangement 
among the parties. The parties are 
jointly engaging in a business, to be 
known as Massachusetts Terminal Man¬ 
agement Services, which will provide ma¬ 
rine terminal, stevedore and related op¬ 
erations in connection with common car¬ 
riers by water. 

By Order of the Federal Maritime 
Commission. 

Dated: September 21, 1976. 

Francis C. Hurney, 

Secretary. 

IFR Doc.76-28091 Filed 9-23~76;8:46 am] 


MARSEILLES NORTH ATLANTIC U.S.A 
FREIGHT CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement, accompanied by a state¬ 
ment of justification, has been filed with 
the Commission for approval pursuant 
to Section 15 of the Shipping Act, 1916 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814) 

Interested parties may inspect and ob¬ 
tain a copy of the agreement and the 
statement of justification at the Wash- 
ingon office of the Federal Maritime 
Commission, 1100 L Street, N.W., Room 
10126; or may inspect the agreement and 
the statement of justification at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, San Francisco, Cali¬ 
fornia and Old San Juan, Puerto Rico. 
Comments on such agreements, including 
requests for hearing, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C. 20573. on or 
before October 18, 1976. Any person de¬ 
siring a hearing on the proposed agree- 
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ment shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United States is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Arnold P. Lav, Esquire, Btlllg. Sher & Jones, 

P.C., Suite 300, 2033 K Street, N.W.. Wash¬ 
ington, D.C.20006. 

Agreement No. 5660-21, among the 
members of the above-named confer¬ 
ence permits the conference to consult 
and agree with other conferences con¬ 
cerning inland European rates and prac¬ 
tices including the filing of common in¬ 
land tariffs. 

By Order of the Federal Maritime Com¬ 
mission. 

Dated: September 21,1976. 

Francis C. Hurney, 
Secretary . 

IFR Doc.76-28089 Filed 9-23-76;8:45 am] 


NACIREMA OPERATING CO., INC. AND 
JAPAN LINE, LTD. ET AL 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573, on or before October 4, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 


and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

John Cunningham, Esquire, Komlners, Fort, 

Schlefer & Boyer. 1776 F Street, N.W.. 

Washington, D.C. 20006. 

Agreement No. T-2693-2, between Na- 
cirema Operating Company, Inc., and 
Japan Line, Ltd., Kawasoki Kisen 
Kaisha, Ltd., Mitsui O.S.K. Lines, Ltd., 
Nippon Yusen Kaisha and Yamashita- 
Shinnihon Steamship Co., Ltd., amends 
the parties’ basic container terminal 
service agreement. The purpose of the 
modification is to amend section X(2) 
of the basic agreement by extending the 
agreement for one year from October 23, 
1976, thereafter, renewing the agree¬ 
ment on a year-to-year basis with notice 
being given as set forth in the agree¬ 
ment. 

By Order of the Federal Maritime 
Commission. 

Dated: September 21,1976. 

Francis C. Hurney. 

Secretary. 

IFR Doc.76-28090 Filed 9-23-76:8:46 amj 


[DOCKET NO. 76-62] 

NORTH EUROPE/U.S. PACIFIC 
FREIGHT CONFERENCE 

Agreement No. 93 DR-1 Modification of the 

Merchant's Rate Agreement; Investiga¬ 
tion and Hearing 

On April 9. 1976 the North Europe/ 
U.S. Pacific Freight Conference (NE/ 
USPFC) 1 filed Agreement 93 DR-1 re¬ 
questing an extension of its Merchant’s 
Rate Agreement (Agreement) for the 
period up to and including August 15, 
1979. 

Notice of the filing of the Agreement 
appeared in the Federal Register on 
April 26, 1976 (41 FR 17421) and. in 
response, comments were received from 
the Wine and Beverage Wholesalers of 
California and the National Association 
of Alcoholic Beverage Importers (NAA 
BI). 

Initially, on August 15. 1973 the Com¬ 
mission approved NE/USPFC’s dual rate 
contract system for general cargo, and 
wines and spirits for a three year period. 
Justification for this approval was based 
primarily on inroads made in the trade 
by the competitive efforts of Star Ship¬ 
ping* 

The conference, which never imple¬ 
mented its Merchant's Rate Agreement 
for general cargo or wines and spirits, 
now seeks to extend approval of that 
Agreement for three more years. NE/ 
USPFC suggests that Its Agreement was 
not Implemented due to the fact that 


1 Under the organic Agreement 93. as 
amended, the North Europe/UB. Pacific 
Freight Conference encompasses the trade 
from ports In continental Europe, Scanda- 
navla. Finland, and from ports and points In 
the United Kingdom and Northern Ireland 
to ports on the U.S. Pacific Coast. 

• A non-conference bulk carrier formed 
pursuant to Agreement No. 9966. 


although various non-conference mini- 
bridge carriers became established in the 
trade, they could not participate in or 
publish dual rate tariffs. However, by 
reason of the final decision of the ICC in 
Ex Parte 261, it is the conference’s posi¬ 
tion that the obstacle of minilandbridge 
carriers publishing dual rate tariffs has 
been “completely removed”. As a result, 
the conference now believes it would be 
possible to develop a dual rate contract 
system to be practically and legally ap¬ 
plied in the North Europe/UJS. Pacific 
Coast trade, implying a potential com¬ 
petitive threat to the conference's all 
water port-to-port service.* Additionally, 
the conference points out, it does not 
wish to lose the invested time and effort 
put into Agreement 93-DR now that 
there is a good chance that the dual rate 
contract system will be implemented. 

As further support for renewal, the 
conference argues that its Merchant’s 
Rate Agreement conforms to the require¬ 
ments of section 14(b) of the Shipping 
Act, 1916, and the standard form of 
Commission G.O. 19. and that it was un¬ 
aware that section 14(b) legislative his¬ 
tory or G.O. 19 required dual rate con¬ 
tract systems to be justified from time to 
time based on current competitive need. 
Moreover, NE/USPFC submits that the 
leading reason for its dual rate applica¬ 
tion was and remains the need for ex¬ 
clusive patronage contracts with ship¬ 
pers in order to preserve uniform rates 
in the trade and to meet all non-confer¬ 
ence rate cutting. 

In response to NE/USPFC’s applica¬ 
tion. protests were received from the 
Wine and Beverasre Wholesalers of Cali¬ 
fornia and NAABI. The Wine and Bev¬ 
erage Wholesalers of California feel that 
a dual rate svstem for wines and spirits 
would preclude their shipping at water- 
rail combination rates, and eliminate a 
healthy comnetlMve situation whereby 
they can route their freight via a Gulf 
conference carrier, and “reblir to the 
Pacific Coast via a rail carrier. 

NAABI opposes the conference's appli¬ 
cation for the reason that establishment 
of a dual rate system in the North Eu- 
rone/U.S. Pacific Coast trade is “• • * 
contrary to the public interest in general 
and to the interest of importers and dis¬ 
tributors of alcoholic beverages in par¬ 
ticular.”. NAABI also assorts that under 
FMC Agreement 10023/ the West Coast 
trade Ls already controlled by the parties 
to that agreement and approval of the 
conference’s dual rate agreement would 
further lock-up the trade. 

In reply to NAABTs comments, the 
conference contends that the protest’s 
substance is essentially a desire to en- 


* Under Agreement 93-11 the conference 
has intermodal authority from Inland points 
In Europe and the British Isles to the U.8. 
Pacific Coast. 

4 Agreement 10023. approved June 7, 1973, 
permits the parties to the Agreement to dis¬ 
cuss and agree upon such matters as rates, 
charges, classifications, practices and tariff 
matters, reserving the right to any party to 
make any changes in Its own tariff after glv- 
ln 48 hours notice to all other parties. 
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courage non-conference rate cutting as 
a lever to force conference rates to lower 
levels. 

It is the opinion of the Commission 
that NE/USPFC’s application to extend 
its Merchant’s Rate Agreement for three 
years, and the comments received as a 
result thereof, raise several important is¬ 
sues which should be made the subject 
of an investigation. 

In view of the fact that NE/USPFC's 
initial Merchant’s Rate Agreement was 
approved for only a three year period, 
and due to changes in the nature of 
competition in the trade since 1973, it 
should be determined whether sufficient 
justification exists in support of continu¬ 
ation of NE/USPFC’s dual rate system. 
In this regard, consideration should be 
given to what effect, if any. Agreement 
10023 will have in relation to establish¬ 
ment of a dual rate system in the trade. 
Further, the conference’s argument with 
respect to Ex Parte 261 permitting mini- 
bridge carriers to publish dual rate tar¬ 
iffs raises an important question already 
being litigated in FMC Docket No. 76- 
11* and therefore should also be made 
an issue in this investigation. 

It is therefore ordered, That pursuant 
to sections 14(b) and 22 of the Shipping 
Act, 1916, a proceeding is hereby insti¬ 
tuted to determine whether Agreement 
No. 93 DR-1 is unjustly discriminatory 
or unfair as between shippers, exporters, 
importers, or ports, or between exporters 
from the United States and their foreign 
competitors, detrimental to the com¬ 
merce of the United States or contrary 
to the public interest, and, therefore, 
whether it should be approved, disap¬ 
proved or modified. 

It is further ordered. That the North 
Europe/U.S. Pacific Freight Conference 
and its member lines named in Appendix 
A are hereby made respondents in this 
proceeding. 

It is further ordered. That this pro¬ 
ceeding be referred for public hearing 
before an Administrative Law Judge of 
the Commission’s Office of Administra¬ 
tive Law Judges and that the hearing 
be held at a date and place to be deter¬ 
mined and announced by the Presiding 
Administrative Law Judge, but in any 
event shall commence no later than 
March 16, 1977. 

It is further ordered, That (1) a copy 
of this Order be served upon respondents 
and upon this Commission’s Bureau of 
Hearing Counsel, and published in the 
Federal Register, and (2) that Re¬ 
spondents and Hearing Counsel be duly 
served with notice of the date and place 
of the hearing. 

All persons (including individuals, cor¬ 
porations. associations, firms, partner¬ 
ships, and public bodies), having an in¬ 
terest in this proceeding and desiring 
to intervene therein, shall notify the 
Sec re tan’ of the Federal Maritime Com¬ 
mission promptly and file petitions for 
leave to intervene in accordance with 


•Docket No. 76-11, Agreements Noe. 150 
DR-7 and 3103 DR-7. 


Rule 5(1) of the Commission’s Rules of 
Practice and Procedure (46 CFR 502.72) 
with a copy to all parties to this 
proceeding. 

And it is further ordered, That all 
future notices issued by or on behalf of 
the Commission be mailed directly to all 
parties of record. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

Appejvdxx A 

RESPONDENTS 

North Europe/U.S. Pacific Freight Confer¬ 
ence, Westplein 14. P.O. Box 341, Rotter¬ 
dam, The Netherlands. 

ATTORNEYS FOR THE CONFERENCE 

Graham & Jones, One Maritime Plaza. San 
Francisco, California 94111. 

MEMBER LINES 

Blue Star Line, Ltd., Albion House, Leaden- 
haU Street, London EC 3A 1AR, England. 
East Asiatic Line, 2 Holbergsgade DK-1099, 
Copenhagen K., Denmark. 

French Line, Compagnle Generale Transat- 
lantlque, Cedex 6, 92 Paris La Oefense, 
France. 

Hapag-Lloyd Aktiengesellschaft, c/o U.S. 
Navigation Inc., 17 Battery Place, New 
York, New York 10004. 

Johnson Line, Stureplan 3. Pack. 103 80. 
Stockholm 7, Sweden. 

Sea-Land Service, Inc., 76 Route 27. Iselln, 
New Jersey 08850. 

United States Lines, Inc., One Broadway. New 
York, New York 10004. 

IFR Doc.76-28093 Filed 9-23 76; 8 :45 amj 

FEDERAL POWER COMMISSION 

[Docket Nos. RP75-88, CP69-41, et al.] 

ALGONQUIN GAS TRANSMISSION 
COMPANY, ET AL 

Order Approving and Adopting Settlement, 
Etc. 

September 17, 1976. 
On April 20, 1976, Algonquin Gas 
Transmission Company (Algonquin Gas) 
filed an offer of settlement (Settlement) 
proposing a basis for resolving all issues 
in Docket Nos. CP69-41, et al. except a 
limited issue respecting a transportation 
charge proposed by Transcontinental 
Gas Pipe Line Corporation (Transco) in 
Docket No. CP76-134. In addition, the 
Settlement will dispose of four cases be¬ 
fore the United States Court of Appeals 
for the District of Columbia Circuit. The 
Settlement is concurred in and supported 
by the Staff of the Commission and by 
Bay State Gas Company, et al. (Regular 
Customers), customers which purchase 
more than 90 percent of the synthetic 
natural gas (SNG) service rendered by 
Algonquin Gas. No party has opposed 
the Settlement. We find that the Set¬ 
tlement, which was certified to us by the 
Administrative Law Judge on May 3, 
1976, is in the public interest and should 
be adopted as hereinafter ordered. 

Algonquin Gas owns and operates an 
interstate natural gas pipeline transmis¬ 
sion system extending from Lambertvllle. 
New Jersey, through the states of New 


Jersey, New York, Connecticut, Rhode 
Island, and Massachusetts, where it ter¬ 
minates near Boston. Algonquin Gas re¬ 
ceives pipeline supplies of gas from Texas 
Eastern Transmission Corporation 
(Texas Eastern) near Lambertvllle, and 
transports, sells, and delivers such gas 
to its Regular Customers, among others, 
for distribution and resale to ultimate 
consumers. 

When it appeared that gas deliveries 
from Texas Eastern would be curtailed. 
Algonquin Gas, through its wholly- 
owned subsidiary, Algonquin SNG, Inc. 
(Algonquin SNG), began constructing 
a synthetic natural gas plant (SNG 
plant) at Freetown, Massachusetts. The 
SNG plant, which was completed in early 
December 1973, is designed to manufac¬ 
ture up to 118,200 MMBtu per day of 
SNG from naphtha feedstock enriched, 
if possible, by propane. Actual experi¬ 
ence in operating the SNG plant has 
shown that, while the plant operates at 
design capacity on many days, it has not 
to date operated at design capacity each 
and every day of the SNG-1 seasons; 
on the other hand, actual experience 
also indicates that the SNG plant is 
capable of producing volumes in excess 
of design capacity on a number of days 
during the SNG-1 season. 

By its Opinion Nos. 637 and 637-A 
issued on December 7, 1972, and Febru¬ 
ary 6, 1973 (Algonquin SNG, Inc., et al. 
48 FPC 1216 and 49 FPC 345, respec¬ 
tively), the Commission authorized Al¬ 
gonquin Gas to render service to its 
“sale-for-resale customers” up to the 
118, 200 MMBtu per day design plant 
capacity pursuant to Rate Schedule 
SNG-1. However, the Regular Customer.*' 
at that time had contracted for only 48% 
of said capacity. Since at the beginning 
of the SNG-1 season in 1974 the Regular 
Customers still had not contracted for 
full SNG plant capacity (they had by 
that time increased their contracted 
share of the capacity to 89%), Algonquii 
Gas found “off-system” customers will¬ 
ing to purchase the uncontracted capac¬ 
ity and to receive firm service, including 
pro rata curtailments if curtailments be¬ 
came necessary, pursuant to Rate Sched¬ 
ule SNG-1 along with all other SNG-1 
customers (i.e., the Regular Customers» 
By orders issued December 27, 1974. 
February 5.1975, and March 10, 1975, the 
Commission authorized service to these 
off-system customers in Docket No. CP- 
69-41, but conditioned upon their receiv¬ 
ing curtailments ahead of the Regular 
Customers. Algonquin Gas petitioned for 
judicial review of these orders ( Algon¬ 
quin Gas Transmission Company v. Fed¬ 
eral Power Commission, D.C. Cir. No 
75-1460). 

As the 1975-76 SNG-1 season ap¬ 
proached, Algonquin Gas once more 
found itself without contracts for full 
SNG plant capacity with the Regular 
Customers. Accordingly, it again con¬ 
tracted with off-system customers for 
such capacity, and again sought au¬ 
thority on August 15,1975, to render firm 
service to such customers pursuant to 
Rate Schedule SNG-1 (i.e., pin rata cut- 
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tailments, when curtailments become 
necessary). The Commission, by orders 
issued November 13.1975, and January 9, 
1976. authorized Algonquin Gas to ren¬ 
der service to the off-system customers, 
but again subject to condition. In addi¬ 
tion to the same condition requiring 
curtailments to the off-system custom¬ 
ers ahead of the Regular Customers, the 
Commission also required Algonquin Gas 
to waive its Demand Charge to such cus¬ 
tomers whenever and to the extent that 
Algonquin Gas found it necessary to cur¬ 
tail deliveries of gas to such customers. 
Algonquin Gas petitioned for review of 
these orders as well ( Algonquin Gas 
Transmission Company v. Federal Power 
Commission . D.C. Cir. No. 76-1043 >. 

Meanwhile, during 1975 Algonquin Gas 
filed a rate increase, thus instituting 
Docket No. RP75-88. That filing, made 
on April 8. 1975. pursuant to the 45-day 
rule of the Commission, proposed a 
$1,489 per MMBtu Demand Charge com¬ 
ponent of Rate Schedule SNG-1 cal¬ 
culated on the basis of billing demands 
related to the contracts which it then 
had—billing demands related to Regular 
Customer contracts aggregating 107.395 
MMBtu per day of SNG plant capacity— 
rather than on the bn«is of th<» 118.200 
MMBtu per day full design capacity of 
the plant. By order issued May 19, 1975. 
the Commission suspended the pronosed 
rate increase until October 23. 1975. but 
still accepted it for filing, noting that the 
filing departed from the use of plant 
capacity for rate design billing deter¬ 
minants and that the matter should be 
set for hearing. However, on Novem¬ 
ber 10. 1975, after Algonquin Gas had 
placed its rates into effect (following 
suspension) on October 23, 1975. the 
Commission granted a motion filed by 
the Regular Customers and summarily 
rejected so much of the nronosed rate 
increase as was predicated on the use of 
billing demand units which did not re¬ 
flect full capacity of the SNG plant of 
118.200 MMBtu per day. Rehearing of 
this order was denied on January 9. 1976, 
and a petition for judicial review fol¬ 
lowed ( Algonquin Gas Transmission 
Company v. Federal Power Commission, 
No. 76-1116). 

On December 9, 1975. following the 
November 13.1975. authorization of serv¬ 
ice to the off-system customers, Algon¬ 
quin Gas filed a proposed reduction in 
the SNG-1 Demand Charge from the 
filed $1,489 per MMBtu to $1,402 per 
MMBtu, together with related refunds. 
Algonquin Gas proposed that any further 
determination of refunds should await 
resolution of the merits of Docket No. 
RP75-99. This filing was rejected, how¬ 
ever, by orders issued January 9. 1976. 
and March 5, 1976. Algonquin Ga&filed a 
Petition for review of these orders also 
< Algonquin Gas Transmission Company 
v. Federal Power Commission, D.C. Cir. 
No. 76-1220). 

On February 8, 1976. Algonquin Gas 
tendered another proposal to reduce the 
demand Charge component of Rate 


Schedule SNG-1 to $1,402 per MMBtu. 
but this was rejected by the Commission 
on March 5,1976, and Algonquin Gas was 
ordered to file a Demand Charge of 
$1,353. 

On January 16. 1976. the Commission, 
on its own motion, issued an order re¬ 
opening Algonquin Gas’ original certifi¬ 
cate proceedings in Docket Nos. CP69-41, 
et al. Said order, among other things, 
noted that Algonquin Gas had increas¬ 
ingly questioned the applicability of 
“Condition 6(iv)” of the original SNG 
certificate. 1 * In this regard, the Commis¬ 
sion had relied on such condition as one 
basis for its November 10. 1975, rate re¬ 
duction order in Docket No. RP75-88. 
Such reopened proceedings, which were 
hoard before Presiding Judge Benkin on 
February 23, 24. 25, 1976, and April 20. 
1976, concern (1) • ♦ whether the 

conditions Imposed on the [November 13, 
19751 temporary certificate shall be con¬ 
tinued in any permanent certificate 
which may be issued • • *” and (2) 
whether the original SNG certificate is¬ 
sued in Opinion No. 637, as amended, 
should now be modified in any wray. Such 
proceedings also involve review of a pro¬ 
posed charge by Transco. in Docket No. 
CP76-134, for the delivery of SNG to the 
off-system customers of Algonquin Gas. 

On March 29, 1976, the Court issued an 
opinion in Algonquin Gas Tran missiori 
Company v. Federal Power Commission. 
534 F. 2d 952 (D.C. Cir. Nos. 75-1460 and 
76-1043) .* Noting the “confused status of 
this case,” the Court ordered that the 
record, rather than the case, be re¬ 
manded to allow the Commission an op¬ 
portunity to grant appropriate interim 
relief to Algonquin. 3 4 

In light of the various aspects of this 
case, Algonquin Gas, the Staff, and the 
Regular Customers agreed upon certain 
principles of settlement to dispose of all 
issues other than the Transco issue fol¬ 
lowing discussions at the offices of the 
Commission on March 23 and 31, 1976.* 
The Settlement was thereafter served on 
all parties to Docket Nos. CP69-41, et al. 


1 Condition 6(iv) reads as follows (48 FPC 
at 1252): • • • notwithstanding the provi¬ 
sions of any rate schedule or applicable serv¬ 
ice agreement, said applicant shall not. with¬ 
out prior Commission approval, file any rate 
schedule providing for any Increase in rates 
based in any part, directly or indirectly, upon 
any fixed unit costs calculated upon the basis 
of a total volume of production of synthetic 
gaa by the aforesaid reforming plant, during 
any period from October 16 through April 15 
in any year, less than the equivalent of 151 

days' production at the rate of 120,000 Mcf/d: 

• • • 

9 The mandate of the Court was also issued 
March 29. 1076. 

8 See Conclusion of the Court at page 958 
of Its aforementioned opinion. 

4 On April 8. 1976, Algonquin Gas and the 
Commission, through Its Solicitor, filed Joint 
motions with the Court in Nos. 76-1116 and 
76-1220 so that the records in such review 
proceedings could be before the Commission 
when it acts on this Settlement. Such action 
was deemed desirable in light of the inter¬ 
relationship of all of the orders on review 
before the Court. 


Additionally, it was served on all parties 
to Algonquin Gas’ rate proceedings in 
Docket No. RP75-88 inasmuch as the Set¬ 
tlement requests the Commission to su¬ 
persede outstanding orders in said docket 
to the extent that the Settlement is in- 
con istent with such orders. 

The offer of settlement was received 
into the record on April 20, 1976 (Exh. 
8. Tr. 440). The pertinent terms of settle¬ 
ment are as follows: 

Terms of Settlement 

In settlement of the issues in this pro¬ 
ceeding. as well as many of the issues 
surrounding Algonquin Gas* SNG service 
and rates. Algonquin Gas proposes that 
the Commission adopt and implement the 
following Settlement provisions: 

1. The original SNG certificate (Com¬ 
mission Opinion Nos. 637 and 637-A. 48 
FPC 1216 < 1972) and 49 FPC 345 (1973)) 
shall be amended to delete Condition 6 
(iv) thereof and to add the following con¬ 
ditions to Finding Paragraph (6) (48 
FPC at 1252) : 

(vl). For the SNG-1 seasons during the 
winters of 1976-77. 1977-78. and 1978-79. any 
rate increase filings of Algonquin Gas under 
Rate Schedule SNG-1 shall be on the basis 
of billing demand units which reflect Con¬ 
tract Demands of 118,200 MMBtu per day 
times the number of demand billing periods 
in a contract year for determination of any 
unit Demand Charge contained in such 
filings. 

(vii). Algonquin Gas Is hereby authorized 
to sell any SNO plant capacity offered to but 
not contracted for by its "regular” custom¬ 
ers. and to render related service during the 
winters of 1976-77. 1977-78, and 1978-79 to 
off-system customers on a firm pro rata basis 
and pursuant to the same provisions of Rate 
Schedule SNG-1 as are applicable to Algon- 
guln Gas* "regular” on-system customers; 
provided, however, that the off-system Con¬ 
tract Demands may not exceed 8.575 MMBtu 
for the 1976-77 winter season; 5,385 MMBtu 
for the 1977-78 winter season; and 2.345 
MMBtu for the 1978-79 winter season. 

The sale of such capacity to off-system 
customers and the rendering of related 
SNG-1 service to such customers may be 
undertaken by Algonquin Gas without 
further authorization from the Commis¬ 
sion, except that Algonquin Gas shall file 
with the Commission all executed service 
agreements related to such service. 

(vlll). Algonquin Gas is hereby authorized 
to modify Rate Schedule SNO-1 and to ren¬ 
der SNG-1 service consistent with the daily 
and seasonal make-up flexibility provisions 
reflected in Second Revised Sheet No. 19, 
Original Sheet No. 19-A, and Second Revised 
Sheet No. 20 to Algonquin Gas’ FPC Gas 
Tariff, First Revised Volume No. 1. Such 
tariff sheets, which were attached as Appen¬ 
dix B to the Settlement filed In this proceed¬ 
ing on April 20. 1976. are hereby accepted for 
filing effective as of the effective date of such 
Settlement. 

2. Algonquin Gas shall have the right 
to file changes in the flexibility provi¬ 
sions in Rate Schedule SNG-1 under 
Section 4 of the Natural Gas Act as it 
may deem necessary, particularly if the 
Commission should require Algonquin 
Gas to modify its presently constituted 
demand-commodity form of rate under 
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Raid rate schedule/ The SNG-1 cus¬ 
tomers shall have the right to take such 
position as they deem appropriate with 
respect to any such Section 4 filing. 

3.1. Algonquin Gas shall file, subject 
to refund in Docket No. RP75-88. a De¬ 
mand Charge of $1,353 under Rate 
Schedule SNG-1.* Refunds of Demand 
Charges for SNG-1 service during the 
1975-76 season will be made as follows: 

(a) On or before May 1. 1976. Algon¬ 
quin Gas will, without regard to whether 
this Settlement is approved, refund to 
its SNG-1 customers the difference be¬ 
tween the Demand Charges actually col¬ 
lected during the 1975-76 SNG-1 sea¬ 
son and the Demand Charges computed 
at a unit Demand Charge rate of $1,363, 
together with simple interest at 9 per¬ 
cent per annum. 

(b) Within 35 days after Commission 
approval of the Settlement, Algonquin 
Gas will make further refunds reflecting 
the difference between Demand Charges 
computed at a unit Demand Charge rate 
of $1,363 and a unit Demand Charge 
rate of $1,353. together with simple inter¬ 
est at 9 percent per annum. 

3.2 All outstanding refund orders in 
CP69-41 and/or RP75-88 requiring 
Algonquin Gas to refund Demand 
Charge revenues in excess of $1,353 per 
MMBtu under Rate Schedule SNG-1 are 
superseded by the provisions of this Set¬ 
tlement. but the collection of $1,353 De¬ 
mand Charge revenues shall continue to 
remain subject to Algonquin Gas’ refund 
obligation in Docket No. RP75-88. 

4. The Commission’s temporary cer¬ 
tificate order issued November 13. 1975, 
shall govern the past period limited-term 
service to off-system customers begin¬ 
ning November 14, 1975, and ending 
April 15. 1976. 

5. Compliance with the requirements 
of the Commission's Regulations under 
the Natural Gas Act shall be waived to 
the extent necessary to effectuate all of 
the provisions of this Settlement. 

6. Once this Settlement is approved 
by a final and non-appealable Commis¬ 
sion order. Algonquin Gas shall take ap¬ 
propriate action to withdraw and/or 
terminate the following cases pending 
before the United States Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuit: Nos. 75-1460; 76-1043; 76-1116; 
and 76-1220. 

In summary, the Settlement provides 
for the amendment of Opinion Nos. 637 
and 637-A to delete Condition 6(iv) 


•The seasonal make-up IlexibUlty provi¬ 
sion included in this SetUement Is noi in¬ 
tended to affect the currently effective right 
of Algonquin Gas to tender for delivery 50% 
of the Contract Demands as make-up gas 
during the first 15 days of April. Algonquin 
Gas agrees to use its best efforts to extend 
to its customers the dally flexibility provided 
Xor in this Settlement. 

•Current billings for March and April 1976 
are to reflect unit Demand Charges of $1,402 
and $1,363. respectively, with the difference 
between such Demand Charges and $1,353 to 
be refunded as provided in subparagraphs 
3.1 (a) and 3.1 (b). 


thereof and to add new conditions <vi), 
(vii), and (viii) to Finding Paragraph 6 
(48 FPC at 1252). The effect of these 
amendments is to clearly state the billing 
demand units for SNG-1 service which 
must be employed in rate increase filings 
of Algonquin Gas relating to service 
through the 1978-79 SNG-1 season; to 
issue certificate authorization for Algon¬ 
quin Gas to render SNG-1 service to off- 
system customers, on a non-discrimina- 
tory basis pursuant to Rate Schedule 
SNG-1, to the extent that there is any 
capacity which has been offered to but 
not contracted for by Algonquin Gas’ 
Regular Customers; and to authorize 
modification of Rate Schedule SNG-1 to 
include additional flexibility in the terms 
of service under said Rate Schedule. In 
addition, the Settlement reserves Algon¬ 
quin Gas’ right to file changes in the 
flexibility provisions in Rate Schedule 
SNG-1 under Section 4 of the Natural 
Gas Act. 

With respect to the SNG-1 rate col¬ 
lected subject to refund in Docket No. 
RP75-88, the Settlement provides for 
Algonquin Gas to make refunds in De¬ 
mand Charge revenues down to the 
$1,353 level specified in our orders of No¬ 
vember 10, 1975, and other related or¬ 
ders, but on the new schedule set forth 
in the Settlement. With respect to SNG-1 
service rendered to off-system customers 
beginning November 14,1975, and ending 
April 15, 1976, the Settlement provides 
that the terms of service shall be gov¬ 
erned by the temporary certificate order 
issued November 13, 1975. 

The Settlement also provides that after 
it is accepted by a final and non-appeal- 
able order of the Commission. Algonquin 
Gras shall take appropriate action to 
withdraw and/or terminate the four 
cases before the Court discussed above. 
Finally, the Settlement contains certain 
reservations. 

The Commission will approve the 
aforementioned offer of settlement which 
It finds to be supported by the record de¬ 
veloped in the hearings convened in these 
proceedings including the April 20, 1976, 
hearing in which the offer of settlement 
was incorporated into the record with 
supporting testimony. 

The Commission finds: (1) The Settle¬ 
ment submitted by the parties on April 
20.1976. is in the public interest and pro¬ 
vides a reasonable basis for disposing of 
ail issues in Docket Nos. CP69—41, et al., 
except the Transco rate issue described 
above. 

(2) Opinion Nos. 637 and 637-A should 
be amended as hereinafter ordered. 

(3) The proceedings in Docket No. 
RP75-88 should be consolidated herein 
for the limited purpose of amending and 
superseding our order of November 10, 
1975. as well as related orders, respect¬ 
ing refunds of SNG-1 Demand Charge 
revenues collected during the 1975-76 
SNG-1 season, all as ordered below. 

(4) The proceedings in Docket Nos. 
CP69-41, et al.. should be terminated 
except with respect to the Transco trans¬ 
portation charge issue in Docket No. 
CP76-134. 


The Commission orders: (A) The Set¬ 
tlement is approved: The original SNG 
certificate [Commission Opinion Nos. 637 
and 637-A, 48 FPC 1216 (1972) and 49 
FPC 345 (1973)1 shall be amended to 
delete Condition 6<iv) therefrom and to 
add the conditions, specified under para¬ 
graph No. 1 of the Terms of Settlement 
set forth in the body of this order to the 
aforementioned Finding Paragraph 6 (48 
FPC at 1252). 

(B) Algonquin Gas shall have the*right 
to file changes in the flexibility provisions 
in Rate Schedule SNG-1 under Section 
4 of the Natural Gas Act as it may deem 
necessary and the SNG-1 customers shall 
have the right to take such position as 
they deem appropriate with respect to 
any such Section 4 filing as provided for 
under paragraph No. 2 of the terms of 
Settlement set forth in the text of this 
order. 

(C) Algonquin Gas shall file, subject 
to refund in Docket No. RP75-88, a De¬ 
mand Charge of $1,353 under Rate 
Schedule SNG-1. Refunds of Demand 
Charges for SNG-1 service during the 
1975-76 season will be made pursuant to 
subparagraphs 3.1(a) and 3.1(b) of the 
Terms of settlement set forth in the text 
of this order. Further, the proceedings 
in Docket No. RP75-88 are consolidated 
herein for the limited purpose of amend¬ 
ing and superseding the order of Novem¬ 
ber 10, 1975, together with any other 
outstanding order in that docket or in 
these consolidated proceedings, which 
requires Algonquin Gas to refund De¬ 
mand Charge revenues under Rate 
Schedule SNG-1 in excess of $1,353 per 
MMBtu for the 1975-76 SNG-1 deliver:, 
season. Algonquin Gas’ Demand Charge 
refund obligation under said Rate 
Schedule SNG-1 shall be as set forth in 
this Ordering Paragraph (C): Provided, 
however , That collection of the $1,353 
Demand Charge revenues shall remain 
subject to Algonquin Gas’ obligation to 
make further refund of Demand Charge 
revenues upon issuance of the Commit 
sion’s final order determining rates sne 
or refunds in Docket No. RP75-88. 

(D) The Commission’s temporary 
certificate order issued November 13, 
1975, shall govern the past period 
limited-term service to off-system cus¬ 
tomers beginning November 14, 1975. 
and ending April 15, 1976. 

(E) Compliance with the require¬ 
ments of the Commission’s Regulation - 
under the Natural Gas Act are hereb 
waived to the extent necessary to ef¬ 
fectuate all of the provisions of thi^ 
Settlement. 

(F) Once this order becomes final and 
non-appealable, Algonquin Gas shall 
take appropriate action to withdraw 
and/or terminate the following cases 
pending before the United States CouU 
of Appeals for the District of Columbia 
Circuit: Nos. 75-1460; 76-1043; 76-1116: 
and 76-1220. 

(G) Except for the Transco trans¬ 
portation charge issue in Docket No. 
CP76-134, the proceedings in Docket 
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Nos. CP69-41, et al., are hereby termi¬ 
nated. 

By the Commission. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.76-28031 Piled 9-23-76;8:45 ami 


[Docket No. CP76-6001 
CITIES SERVICE GAS CO. 

Application 

September 17, 1976. 

Take notice that on August 26, 1976, 
Cities Service Gas Company (Appli¬ 
cant), P.O. Box 25128. Oklahoma City, 
Oklahoma 73125, filed in Docket No. 
CP76-500 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the acquisition by 
purchase, conversion, construction, and 
operation of certain facilities necessary 
to provide Applicant with direct access 
to new gas reserves from acreage com¬ 
mitted to it in the southern portion of 
Wyoming’s Greater Green River Basin, 
all as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that it has contracted 
to receive much needed gas supplies 
from producing reservoirs located in the 
highly gas-prone Greater Green River 
Basin of southern Wyoming. It is as¬ 
serted that since this producing area is 
remote from Applicant’s transmission 
system, Applicant has agreed to pur¬ 
chase from Arapahoe Pipe Line Com¬ 
pany (Arapahoe) an existing modern 
oil pipeline and proposes to convert a 
substantial portion thereof to natural 
gas transmission service, reclaim and 
relay an additional 112 miles of the pur¬ 
chased oil pipeline, and to construct the 
additional new pipe segments to form a 
611-mile natural gas transmission pipe¬ 
line extending from Rawlines, Wyoming, 
to a point near Hesston, Kansas, on Ap¬ 
plicant's existing system. It is said that 
the proposed Rawlins-Hesston pipeline 
would provide Applicant with direct ac¬ 
cess to the new gas reserves being de¬ 
veloped and expected to be developed in 
an area of the Greater Green River Ba¬ 
sin covering over 1,000,000 acres commit¬ 
ted to Applicant and would do so at a 
minimum investment and impact on the 
environment. Applicant states that it is 
exjjeriencing great difficulty in acquiring 
new gas reserves in its traditional 
supply areas and that such new gas re¬ 
serves are required in order to supple¬ 
ment Applicant's diminishing gas re¬ 
serves and thereby lessen future curtail¬ 
ment to its customers. 

Accordingly, Applicant proposes the 
following 

Item l: To acquire from Arapahoe ap¬ 
proximately 307.3 miles of 18-inch and 
169.3 miles of 20-inch crude oil trans¬ 
mission mainline pipeline and appurte¬ 
nant related mainline facilities and all 
transferable easements, rlghts-of-way 
and other related property rights per- 
kdning thereto. It is stated that exist¬ 


NOTICES 

ing oil pump stations, oil gathering pipe¬ 
line and tankage are not included in 
purchased facilities. The subject pipe¬ 
line begins at a point in Logan County, 
Colorado, and extends to a point in Allen 
County. KansasJt is shown. 

To convert arid thereafter operate a 
portion of tills pipeline for natural gas 
transmission use including installation 
of appurtenant related facilities. It is 
indicated that this portion begins at a 
point in Logan County, Colorado, and 
extends in a southeasterly direction to 
a point in Harvey County, Kansas. 

Item 2: To construct and operate ap¬ 
proximately 1.7 miles of 20-inch natural 
gas transmission pipeline and appurte¬ 
nant related facilities connecting with 
the Arapahoe 20-inch line and extend¬ 
ing in a southeasterly direction connect¬ 
ing with Applicant’s Kansas-Hugoton 26- 
inch line in Harvey County. Kansas. 

Item 3: To construct and operate ap¬ 
proximately 112 miles of 20-inch gas 
transmission pipeline (reclaimed pipe) 
and appurtenant related facilities which 
would begin at a point in Albany County, 
Wyoming, and extend in a southeasterly 
direction connecting with the Arapahoe 
18-inch pipeline at a point in Logan 
County. Colorado. 

Item 4: To construct and operate ap¬ 
proximately 136.6 miles of 20-inch gas 
transmission pipeline (new pipe) and ap¬ 
purtenant related facilities which would 
begin at a point in Sweetwater County, 
Wyoming, and extend in a southeaster¬ 
ly' direction connecting with the facili¬ 
ties proposed in Item 3 above at a point 
in Albany County, Wyoming. 

Item 5: To construct and operate a 

2.400 horsepower transmission compres¬ 
sor station (Station No. 1) on Applicant's 
proposed 20-inch natural gas trans¬ 
mission pipeline to be located near the 
town of Riner, Sweetwater County, Wyo¬ 
ming. 

Item 6: To construct and operate a 

2.400 horsepower addition at Station No. 
1. Sweetwater County, Wyoming. 

Item 7: To construct and operate a 

2.400 horsepower transmission compres¬ 
sor station (Station No. 4> at the junc¬ 
tion of Applicant’s proposed 18-inch and 
20-inch transmission line to be located 
near the town of Merino. Logan County, 
Coloi-ado. 

Item 8: To construct and operate a 

2.400 horsepower transmission compres¬ 
sor station (Station No. 7) on Applicant’s 
proposed 18-inch natural gas transmis¬ 
sion pipeline to be located near the town 
of Colby. Rawlins County, Kansas. 

Item 9: To construct and operate a 

2.400 horsepower transmission compres¬ 
sor station (Station No. 10) on Appli¬ 
cant's proposed 18-inch natural gas 
transmission pipeline to be located near 
the town of Otis, Barton County, Kan¬ 
sas. 

Item 10: To construct and operate a 

2,400 horsepower transmission compres¬ 
sor station (Station No. 2) on Applicant’s 
proposed 20-inch natural gas transmis¬ 
sion pipeline to be located near the town 
of Arlington. Carbon County, Wyoming. 
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Item 11: To construct and operate a 

2,400 horsepower transmission compres¬ 
sor station (Station No. 3) on Applicant's 
proposed 20-inch natural gas transmis¬ 
sion pipeline to be located near the town 
of Cheyenne, Laramie County. Wyoming. 

Item 12: To construct and operate a 

2,400 horsepower transmission compres¬ 
sor station (Station No. 5) on Applicant’s 
proposed 18-inch natural gas transmis¬ 
sion pipeline to be located near the town 
of Yuma. Yuma County, Colorado. 

Item 13: To construct and operate a 

2,400 horsepower transmission compres¬ 
sor station (Station No. 6).on Applicant’s 
proposed 18-inch natural gas transmis¬ 
sion pipeline to be located near the town 
of St. Francis. Cheyenne County. Kansas. 

Item 14: To construct and operate a 
.2,400 horsepower transmission compres¬ 
sor station (Station No. 8) on Applicant’s 
proposed 18-inch natural gas transmis¬ 
sion pipeline to be located near the town 
of Hoxie, Sheridan County, Kansas. 

Ite7n 15: To construct and operate a 

2,400 horsepower transmission compres¬ 
sor station (Station No. 9) on Applicant’s 
proposed 18-inch natural gas transmis¬ 
sion pipeline to be located near the town 
of Ogallah, Trego County, Kansas. 

Applicant proposes to complete the 
purchase of the Arapahoe pipeline on or 
before March 3, 1978, and not later than 
September 1. 1978. and to begin the con¬ 
version and construction work as soon 
as possible thereafter upon the appropri¬ 
ate authorization from the Commission. 
Applicant anticipates that the pipeline 
conversion and construction would be 
completed within approximately one year 
from the issuance of appropriate authori¬ 
zation and that the proposed pipeline 
w ould have a maximum design capacity 
after completion of construction of all 
compression in 1982 of 185,000 Mcf daily. 
Applicant proposes to construct the 11 
compressor units at 10 stations over a 
three-year period from the date of ap¬ 
propriate authorization. 

The application indicates that the total 
estimated cost of the proposed project 
is $95,318,769 which cost Applicant pro¬ 
poses to finance initially by short-term 
bank loans, with permanent financing 
accomplished through the issuance of 
debentures or other long-term indebted¬ 
ness. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
13. 1976, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). AH protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s Rules. 
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Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-280IS Filed 9- 23-76;8:45 am) 


| Docket No. CP76-498J 

COLUMBIA GULF TRANSMISSION CO. 

Application 

September 17, 1976. 

Take notice that on August 24, 1976, 
Columbia Gulf Transmission Company 
(Applicant), P.O. Box 683, Houston, 
Texas 77001, filed in Docket No. CP76- 
498 an application pursuant to Section 
7 of the Natural Gas Act and Section 
157.7(g) of the Regulations thereunder 
(18 CFR 157.7(g)) for a certificate of 
public convenience and necessity author¬ 
izing the construction and for permission 
for and approval of the abandonment, 
during the calendar year 1977. and oper¬ 
ation of field gas compression and re¬ 
lated metering and appurtenant facili¬ 
ties, all as more fully set forth In the ap¬ 
plication on file with the Commission 
and open to public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
in the construction and abandonment of 
facilities which would not result In 
changing Applicant’s system salable ca¬ 
pacity or service from that authorized 
prior to the filing of the instant applica¬ 
tion. 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment would not exceed $2,000,000 and 
that the cost of any single project would 
not exceed $500,000. These costs would be 
financed with current working funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 5. 1976. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 


in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proced¬ 
ure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|Fr. Doc.76-28017 Filed 9-23-76;8:45 am) 


(Docket No. CP76-96. et al.J 
EL PASO ALASKA CO., ET AL. 

Extension of Publishing Date 

September 21, 1976. 

The Commission has received compet¬ 
ing applications from Alcan Pipeline 
Company and others seeking certificates 
of public convenience and necessity for a 
proposed Alaskan Natural Gas Trans¬ 
portation System. In an order issued 
July 29. 1976, the Commission directed 
its Staff to publish and issue an appro¬ 
priate supplement to the Final Environ¬ 
mental Impact Statement on the pro¬ 
posed Alcan project on or before Sep¬ 
tember 23. 1976. By previous notice of 
availability dated September 14, 1976 (41 
FR 39387), the Commission announced 
the publication of all analyses with the 
exception of the analysis of net economic 
benefits, the latter to be made available 
on September 23, 1976. Owing to data 
processing and printing delays, the net 
economic benefits analyses will not be 
published as previously announced but 
will be available on or before Septem¬ 
ber 30,1976. 

Lois D. Cashell. 

Acting Secretary . 

(FR Doc.76-28171 Filed 9-22-76:1:36 pm) 


(Docket Nos. RP72-155 and RP75- 39 
(PGA 76-1) ) 

EL PASO NATURAL GAS CO. 
Postponement of Procedural Dates 
September 17. 1976. 
On September 7, 1976, Staff Counsel 
filed a motion to postpone the proced¬ 


ural dates fixed by order issued Septem¬ 
ber 30,1975, as most recently modified by 
Notice issued July 29, 1976, pending ac¬ 
tion by the Commission on the Staff’s 
motion to dismiss the above-designated 
proceeding. 

Notice Is hereby given that the proce¬ 
dural dates in the above-designated mat¬ 
ter are postpone^ pending further action 
by the Commission. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

I FR Doc.76-28028 Filed 9-23-76:8:45 am) 


(Docket No. RI76-146] 

EQUIPMENT, INC. AND ANNCO 
PETROLEUM, INC. 

Petition for Special Relief 

September 17, 1976. 

Take notice that on August 23, 1976. 
Equipment, Inc. and Annco Petroleum 
Inc., Youngsville Highway, P.O. Box 
52412, Lafayette, Louisiana 70505, filed 
a petition for special relief in Docket 
No. RI76-146 pursuant to § 2.76 of the 
Commission's General Policy and Inter¬ 
pretations (18 CFR 2.76). 

Petitioners seek authorization to 
charge $1.10 per Met for the sale of gas 
from the Latwell Field, St Landry Parish, 
Louisiana in consideration for their in¬ 
stallation of compression facilities and 
performance of certain remedial opera¬ 
tions affecting the E. Savoy Unit No. 3. 
The gas from this field is sold to Michigan 
Wisconsin Pipe Line Company, 8uite 
1610, Post Oak Tower. 5051 Westheimer, 
Houston, Texas 77056. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before October 5. 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party in any hearing therein, 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rule*. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-28012 Filed9-23-76:8:46 ami 


(Docket No. RP76-148) 

GAS GATHERING CORP. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Denying Waiver 
and Establishing Procedures 

September 17, 1976. 
On August 19, 1976, Gas Gathering 
Corporation (GGC) tendered for filing & 
proposed revision to Supplement No. ^4 
to its FPC rate schedule No. 2, seeking 
an increase In rates and the creation of 
a purchased gas cost adjustment provi¬ 
sion pursuant to the Commission’s Reg- 


FEDERAl REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 










NOTICES 


41959 


illations. The proposed rates would pro¬ 
duce an increase in annual jurisdictional 
revenues of $340,186. based on an increase 
in GGC’s claimed cost of service for the 
12 months ended June 30. 1976, as ad¬ 
justed for claimed known and measurable 
changes through March 31, 1977. GGC 
seeks waiver of the Commission’s Regu¬ 
lations to place the increase into effect 
on August 1, 1976. For the reasons here¬ 
inafter stated, the Commission will accept 
GGC’s proposed revision and suspend it 
lor one day. when it may be permitted to 
become effective, subject to refund, and 
establish procedures to determine the 
lawfulness of the rates and charges con¬ 
tained therein. 

gGo states that the proposed rate in¬ 
crease is necessary to permit it to recover 
increases in its cost of service based on 
increased labor costs and other expenses, 
a decrease in annual sales volumes, and 
the need for an overall rate of return of 
15%. Review of the filing indicates that 
the rates and charges proposed therein 
have not been shown to be just and rea¬ 
sonable and may be unjust, unreason¬ 
able, unduly discriminatory or otherwise 
unlawful. Accordingly, we shall accept 
GGC’s proposed revision and suspend it 
for one day. when it will be permitted to 
become effective, subject to refund, and 
in the manner provided by the Natural 
Gas Act. We shall deny waiver of the 30- 
day notice requirement of the Act and 
our Regulations. 

The Commission finds. Good cause 
exists to accept for filing the proposed 
revision filed herein and suspend it for 
one day until September 19, 1976, and 
until such further time as it is made ef¬ 
fective, subject to refund, by motion filed 
in the manner prescribed by Section 4(e) 
of the Natural Gas Act. 

The Commission orders. (A) Pending 
hearing and decision as to the lawful¬ 
ness of the rates and charges therein, the 
proposed revision filed herein by GGC is 
hereby accepted for filing and suspended 
for one day, or until September 19, 1976, 
and until such further time as it is made 
effective, subject to refund, by motion 
filed in the manner prescribed by Section 
4 < e) of the Natural Gas Act. 

<B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4 
and 5 thereof, a public hearing shall be 
held concerning the lawfulness of the 
rates and charges contained in the re¬ 
vised tariff sheets filed herein. 

<C> The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before December 15, 1976. 
<See Administrative Order No. 157). 

<D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
-See Delegation of Authority. 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
N E., Washington, D.C. 20426. Said Pre¬ 


siding Administrative Law Judge is here¬ 
by authorized to establish such further 
procedural dates as may be necessary 
and to rule upon all motions (with the 
exceptions of petitions to intervene, mo¬ 
tions to consolidate and sever, and mo¬ 
tions to dismiss), as provided for in the 
Rules of Practice and Procedure. 

(15) The Secretary shall cause prompt 
publication of this order in the Federal 
Register, 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

(PR Doc.76 28026 Piled 9-23-76:8:45 am| 


[Docket No. ES76-341 
IDAHO POWER CO. 

Application 

September 17, 1976. 

Take notice that on September 8. 1976, 
Idaho Power Company (Applicant), a 
corporation organized under the laws of 
the State of Maine, and qualified to 
transact business in the States of Idaho, 
Oregon, Nevada and Wyoming, with its 
principal business office at Boise, Idaho, 
filed an Application with the Federal 
Power Commission, pursuant to Section 
204 of the Federal Power Act, seeking an 
order authorizing the assumption of lia¬ 
bility as guarantor on an aggregate prin¬ 
cipal amount not to exceed $35,000,000 
of Interim Notes of American Falls Res¬ 
ervoir District, a political subdivision of 
the State of Idaho, such Interim Notes 
having maturities not to exceed one (1) 
year. 

The Interim Notes will be used by the 
District to finance certain costs to be in¬ 
curred in connection with the reconstruc¬ 
tion of the American Falls Dam and 
American Falls Storage Reservoir on the 
Snake River near American Falls, Idaho. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application, should, on or before October 
8. 1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions or protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). The Application is on file and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.70-28025 Piled 9-23-76:8:45 am] 


(Docket No. ES76-71| 

IOWA ELECTRIC LIGHT AND POWER CO. 

Application 

September 17. 1976. 

Take notice that on September 10,1976, 
the Iowa Electric Light and Power Com¬ 
pany (Applicant) filed an application 
with the Federal Power Commission seek¬ 
ing an order pursuant to Section 204 of 
the Federal Power Act authorizing the is¬ 
suance of short-term notes in the aggre¬ 
gate principal amount of $40,000,000. 


Applicant is incorporated under the 
laws of the State of Iowa and is author¬ 
ized to do business in the States of Iowa, 
Minnesota, Colorado and Nebraska with 
its principal business office at Cedar 
Rapids, Iowa. Applicant is engaged pri¬ 
marily in the generation, transmission 
and sale at retail of electric energy in 55 
counties in the State of Iowa. 

The notes to be issued to commercial 
bank- and commercial paper dealers or 
either of such types of facilities will have 
a term not in excess of one year with a 
final maturity date of not later than De¬ 
cember 31, 1978. The notes issued as com¬ 
mercial paper will bear the rate then in 
effect of such commercial paper of like 
term and quality and the notes issued to 
banks will bear interest at the prime 
rate. 

Proceeds from the sale of commercial 
paper, in the maximum amount of 
$25,000,000. will be used from time to 
time to refund all or a portion of certain 
obligations to commercial banks. Such 
obligations, aggregating $34,300,000 at 
July 31. 1976, consist of borrowings in 
the form of long-term notes pursuant to 
a Bank Credit Agreement dated as of 
March 1. 1976 and short-term notes. 
Borrowings under the Bank Credit 
Agreement bear interest at 120% of the 
prime rate of interest charged by The 
First National Bank of Chicago from 
time to time on 90-day commercial loans 
to its prime commercial borrowers. The 
short-term notes bear interest at the 
prime rate. The commercial paper is pro¬ 
posed to be issued from time to time when 
prevailing interest rates provide funds 
at a lower cost than that available 
through the issuance of the long-term 
notes referred to above. 

Any person desiring to be heard or to 
make protest with reference to the Ap¬ 
plication should on or before October 13, 
1976 file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions or protests in accordance with the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s Rules. The Ap¬ 
plication is on file with the Commission 
and is available for public inspection. ' 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-28023 Filed 9-23-76,8:45 ami 


[ Docket No. ES76-701 

IOWA POWER AND LIGHT CO. 
Application 

September 17, 1976. 
Take notice that on September 13, 
1976, Iowa Power and Light Company 
(Applicant) filed an Application with the 
Federal Power Commission, pursuant to 
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Section 204 of the Federal Power Act, 
seeking an order authorizing the issuance 
of not more than 30,000 shares of Com¬ 
mon Stock, par value $10 per share (the 
Additional Common Stock). 

Applicant is incorporated under the 
laws of the State of Iowa with its prin¬ 
cipal business office at Des Moines, Iowa, 
and is engaged in the electric and gas 
utility business within the State of Iowa. 

Applicant states that the Additional 
Common Stock will be issued pursuant to 
the terms of Applicant’s Employee Stock 
Ownership Plan and Employee Stock 
Ownership Trust (“Plan” and “Trust”). 
Applicant further states that the Plan 
and Trust were established, and the Ad¬ 
ditional Common Stock will be issued 
for, the purpose of qualifying the Appli¬ 
cant for an additional one percent in¬ 
vestment tax credit under the provisions 
of the Diternal Revenue Code of 1954, as 
amended, and regulations thereunder. 
The entire additional one percent in¬ 
vestment tax credit will be allocated, in 
the form of shares of the Additional 
Common Stock, to eligible employees on 
the basis of their annual compensation. 
Participants in the Plan, as holders of 
the Additional Common Stock, will, along 
with holders of outstanding shares of 
such stock, exclusively possess full voting 
power for the election of directors and 
for all other purposes, except as by stat¬ 
ute otherwise mandatorily provided. 

Any person desiring to be heard or to 
make any protest with reference to the 
Application should on or before October 
13, 1976 file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
titions or protests in accordance with the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10>. All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make protestants parties to the 
proceedings. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing herein must 
file petitions to intervene in accordance 
with the Commission’s rules. The Appli¬ 
cation is on file with the Commission 
and is available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-28021 Piled 9-23-76;8:45 amj 


[Docket Nos. RP72-32, RP74-11 and RP76 8| 

KANSAS NEBRASKA NATURAL GAS CO., 
INC. 

Certification of Stipulation and Agreement 

September 17, 1976. 
Take notice that on September 8, 1976, 
Presiding Administrative Law Judge 
Samuel Kanell certified to the Commis¬ 
sion a proposed settlement of rate levels 
in the above-entitled dockets. 

Any person wishing to do so may file 
comments concerning the proposed set¬ 
tlement agreement. All such comments 
should be submitted in writing to the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 


20426. on or before September 30, 1976. 
The Commission will consider all com¬ 
ments in determining the proper action 
to be taken. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-28024 Filed 9-23-76;8:45 ami 


[Docket No. E-9259[ 

LONG ISLAND LIGHTING CO. 

Application 

September 17,1976. 

Take notice that on September 9, 1976, 
Long Island Lighting Company (Appli¬ 
cant) filed an application seeking au¬ 
thority pursuant to Section 204 of the 
Federal Power Act to issue through and 
including December 31, 1977 its unse¬ 
cured promissory notes in a principal 
amount not to exceed $175,000,000 and its 
commercial paper in a principal amount 
not to exceed $50,000,000, together aggre¬ 
gating more than 5% of the sum of the 
par value of the outstanding securities of 
the applicant having a par value but in 
no event to aggregate at any one time 
outstanding more than $200,000,000, both 
promissory notes and commercial paper 
to have maturity dates not later than 
September 30. 1978. and for a further 
order, continuing the exemption of the 
proposed issuance of short-term securi¬ 
ties from the competitive bidding re¬ 
quirements of Sections 34.1a (b) and (c) 
of the Regulations under the Federal 
Power Act, if deemed applicable. 

Applicant, incorporated under the 
laws of the State of New York, with its 
principal business office at 250 Old Coun¬ 
try Road, Mineola, New York 11501, is 
authorized to do business in the State 
of New York. 

The interest rate applicable to the 
promissory notes will generally be at an 
annual rate equal to 110% of the prime 
rate of each lending bank to substantial 
and responsible commercial borrowers. 
The interest rate applicable to the com¬ 
mercial paper will be the rate in effect 
at the time of issuance, to be determined 
in the maimer customary for commerial 
paper. The promissory notes will each 
mature not more than nine months from 
the date of issuance. The maturity of the 
commercial paper will vary but in no 
event will any of the commercial paper 
mature more than nine months after 
issuance. 

The proceeds will be used to reim¬ 
burse the treasury of the applicant to 
finance expeditures against which other 
securities have not as yet issued and for 
construction purposes. 

The applicant is presently authorized 
to issue, through and including Decem¬ 
ber 31. 1976, $125,000,000 principal 

amount of short-term promissory notes 
and commercial paper, consisting of 
$175,000,000 principal amount of un¬ 
secured promissory notes to commercial 
banks and $25,000,000 principal amount 
of commercial paper to commercial 
paper dealers, with final maturity dates 
of all notes being not later than Septem¬ 


ber 30, 1977 and with the total aggregate 
amount of all notes issued in the form 
of commercial paper outstanding at any 
one time limited to not more than 25% 
of applicant’s gross operating revenues 
during the preceding twelve month pe¬ 
riod. The Commission has heretofore 
provided the applicant with an exemp¬ 
tion from the competitive bidding re¬ 
quirements of Section 34.1a of the Fed¬ 
eral Power Commission’s Regulations 
under the Federal Power Act. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should, on or before Octo¬ 
ber 8, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
titions or protests in accordance with the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). The appli¬ 
cation is on file with the Commission and 
is available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-28020 Filed 9-23-76:8:45 am) 


[Docket No. RP76-114[ 
MIDWESTERN GAS TRANSMISSION CO. 

Extension of Procedural Date 

September 17, 1976. 

On September 9, 1976. Staff Counsel 
filed a motion to extend the time fixed 
by order issued July 30, 1976, for service 
of Staff Top Sheets in the above-desig¬ 
nated proceeding. 

Upon consideration, notice is hereby 
given that an extension of time is granted 
to and including December 1,1976, within 
which Staff shall serve Top Sheets on all 
parties in the above-designated pro¬ 
ceeding. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-28022 Filed 9-23-76;8:45 am] 


[Docket No. ER76-8131 

JERSEY CENTRAL POWER AND LIGHT CO. 

Order Granting Interventions, Denying Re¬ 
quests for Rejection or Summary Dispo¬ 
sition of Fuel Adjustment Clause, and 
Denying Requests for Five-Month Sus¬ 
pension 

September 20, 1976. 
On July 27, 1976, Jersey Central Power 
and Light Company (Jersey) tendered 
for filing revised tariff sheets to its FPC 
Electric Tariff. Original Volume No. 1. 
The proposed changes would increase 
revenues from Jersey’s six wholesale cus¬ 
tomers by $1,201,462 (18.4%) based upon 
estimated sales for the calendar 1976 test 
period. 

Public notice of Jersey’s tender was is¬ 
sued on August 4,1976, with protests and 
petitions to intervene due on or before 
August 18, 1976. 

On August 18. 1976, the Boroughs of 
Butler, Lavallette, Madison, Pemberton, 
and Seaside Heights, New Jersey, 
(Boroughs) timely filed a petition to in¬ 
tervene, motion to reject the proposed 
fuel adjustment clause, and request for 
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five-month suspension of Jersey’s filing. 
On August 18, 1976, Allegheny Electric 
Cooperative. Inc. (Allegheny) timely filed 
a protest and petition to intervene re¬ 
questing summary disposition of the pro¬ 
posed fuel adjustment clause and other¬ 
wise similar relief. By answers dated Au¬ 
gust 19. 1976, and August 23, 1976. Jer¬ 
sey opposed rejection of the proposed fuel 
adjustment clause and suspension of its 
filing for five months. 

Having reviewed the petitions to in¬ 
tervene, the Commission believes the 
Boroughs and Allegheny have sufficient 
interest in this proceeding to warrant 
intervention. 

The Boroughs and Allegheny request 
rejection or summary disposition of 
Jersey’s proposed fuel adjustment clause 
in that it provides for phasing in the 
new base cost of fuel in order to recover 
allegedly unbilled fuel costs which they 
argue is in violation of the Commission’s 
Regulations, constitutes retroactive rate¬ 
making, and provides for double recovery 
of fuel costs. The Commission believes 
that the justness and reasonableness of 
Jersey’s proposed fuel adjustment clause 
should be subject to the hearing proce¬ 
dures established in our prior order is¬ 
sued August 26, 1974, in this docket. 

In that order, the Commission deter¬ 
mined that a one-month suspension is 
appropriate based on our review of 
Jersey’s filing. The Boroughs argue that 
a five-month suspension of Jersey’s filing 
is proper because Jersey’s proposed rate 
increase will place an overwhelming fi¬ 
nancial burden on the Boroughs, the 
Boroughs will experience delay in pass¬ 
ing on the rate increase to retail cus¬ 
tomers because of community and state 
legal procedures, and a five-month sus¬ 
pension will have a de minimis effect on 
Jersey because of the small percentage 
of revenues involved compared to 
Jersey’s total electric revenues. Allegheny 
argues that a five-month suspension is 
appropriate because its analysis shows 
that Jersey’s cost of service study and 
rate of return are much too high. Upon 
further review and considering the 
arguments of the Boroughs and Al¬ 
legheny and Jersey’s answers thereto, we 
reaffirm our prior order and conclude 
that the one-month suspension is proper. 
The period of suspension is a matter 
within the Commission’s discretion. 
Municipal Light Boards v F.P.C., 450 
F.2d 1341, 1352 (1971). 

In its petition to intervene, the 
Boroughs argue that Jersey’s proposed 
rate increase will create a “price 
squeeze’’ and impair the Boroughs 
ability to compete for retail loads, which 
Issue the Supreme Court has ruled the 
Commission has jurisdiction to consider 
and remedy, 1 and the Boroughs attach a 
graph in support thereof comparing the 
proposed wholesale rate with retail rates. 
The Boroughs also take issue with 
Jersey’s inclusion of minimum bank 
balances in working capital. In its peti¬ 


i m? v. Conwy Corp . ef al, No. 75-343. 
derided June 7, 1976. 


tion to intervene and protest, Allegheny 
reserves its right to raise the price 
squeeze issue after completing discovery 
and takes issue with Jersey’s inclusion 
of compensating bank balances in work¬ 
ing capital, level of the rate of return on 
equity, failure to reflect savings from 
the filing of a consolidated tax return 
by using the statutory Federal income 
tax rate, the rate of capitalization of 
allowance for funds used during capitali¬ 
zation, inclusion of investment in coal 
reserves in rate base, failure to annualize 
test period interest expense for income 
tax deduction purposes, the proposed 
rates earning higher overall rate of re¬ 
turn and rate of return on common 
equity in the test period than that re¬ 
quested by Jersey and earning a different 
overall rate of return for Transmission 
Service than for Primary Service, and 
increase in the notice of termination 
period from one year to three years; and 
Allegheny urges rejection of the 60% 
demand ratchet and the applicability 
provision requiring the customer to pur¬ 
chase full requirements. In its answers, 
Jersey presents opposing exhibits com¬ 
paring a retail rate with the proposed 
wholesale rate to argue against the 
existence of a price squeeze and argues 
that the Boroughs have failed to plead 
the minimum requirements for an evi¬ 
dentiary hearing to be held on that is¬ 
sue; and Jersey also presents counter 
arguments to the other issues raised by 
the Boroughs and Allegheny and state 
that they are properly subject to hearing. 
The Commission believes that the price 
squeeze issue as well as all the other is¬ 
sues mentioned, supra, should be subject 
to the hearing procedures established In 
our prior order and all parties given an 
opportunity to present evidence thereon. 

The Commission finds. (1) The par¬ 
ticipation of the Boroughs and Alle¬ 
gheny in this proceeding may be in the 
public interest. 

(2) Good cause exists for denying re¬ 
jection of the proposed fuel adjustment 
clause. 

(3) Good cause exists to deny the 
Boroughs and Allegheny’s request for 
a five-month suspension. 

The Commission orders. (A) The Bor¬ 
oughs and Allegheny are hereby permit¬ 
ted to intervene in this proceeding sub¬ 
ject to the rules and regulations of the 
Commission: Provided, however, that 
participation of such intervenors shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in their petitions to intervene; and 
Provided . further , that the admission of 
such intervenors shall not be con¬ 
strued as recognition by the Commis¬ 
sion that they might be aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in this proceeding. 

(B) The Boroughs’ motion to reject 
and Allegheny’s request for summary 
disposition of the proposed fuel adjust¬ 
ment clause are hereby denied. 

(C) The Boroughs’ and Allegenhey’s 
requests for a five-month suspension 
period are hereby denied. 


(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-28014 Filed 9-23-76;8:45 ami 


(Docket No. CI76-679) 

MITCHELL ENERGY CORP. v. C. C. 
McCLURE, JR. AND ROBERT S. McCLURE 

Order Denying Request for Order To Show 
Cause and Granting Intervention 

September 20. 1976. 

Pursuant to Section 1.6 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, on July 7, 1976, Mitchell Energy 
Corporation < Mitchell) filed a complaint 
and a request for an order to show cause 
directed against Mr. C. C. (Charles) 
McClure, Jr. and Mr. Robert S. McClure, 
averring that the McClures (Defend¬ 
ants) are attempting to cause Mitchell 
to unlawfully divert natural gas dedi¬ 
cated to the interstate market from that 
market and to cause Mitchell' to par¬ 
tially abandon natural gas service now 
being made through jurisdictional facil¬ 
ities in contravention of Section 7(b) of 
the Natural Gas Act. 

Mitchell asserted that it is the intent 
of Defendants to divert dedicated re¬ 
serves from the interstate market with¬ 
out seeking approval from the Commis¬ 
sion under Section 7(b). Mitchell there¬ 
fore requested that Commission issue an 
order to show cause or to take such 
other action as may be necessary to pre¬ 
vent a violation of Section 7(b). 

Notice of the complaint and order to 
show cause was issued July 23, 1976 
and appeared in the Federal Register 
on August 2, 1976 at 41 FR 32265. A 
petition to intervene was filed by Nat¬ 
ural Gas Pipeline Company of America 
(Natural), the buyer under Mitchell’s 
FPC Gas Rate Schedule No. 19. Previous 
to the notice, on July 13, 1976, Defend¬ 
ants submitted a response to the Mitchell 
filing, which was augmented by a simi¬ 
lar submittal dated August 23, 1976. 

Mitchell is the operator of the Emma 
McClure Well No. 1 located on the Emma 
McClure Gas Unit No. 1 as described in 
that certain Declaration of Pool filed in 
the Deed Records of Jack County, Texas, 
at Volume 248, Page 97. All the natural 
gas production from this w r ell has been 
delivered through facilities operated by 
Mitchell and sold to Natural pursuant 
to Mitchell’s FPC Rate Schedule No. 19. 

The Messrs. McClure are successors in 
interest tQ one of the Mitchell entities* 
original lessors under an oil gas and 
mineral lease dated June 18. 1955, be¬ 
tween Emma McClure, as lessor and 
Christie M. Mitchell and Mitchell Com¬ 
pany, as lessee, recorded at Volume 202. 
at Page 42 of the Deed Records of Jack 
County, Texas, and to an oil gas and 
mineral lease dated April 28, 1970, be¬ 
tween Emma McClure, lessor, and 
Christie Mitchell and Mitchell, a part- 
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nership as lessee, recorded in Volume 247, 
at Page 1 of the Deed Records of Jack 
County. Texas. Parts of the aforemen¬ 
tioned leases form the unit on which 
the Emma McClure Well No. 1 is located. 

On May 14, 1976, the Messrs. McClure 
filed suit against Mitchell and others in 
the District Court for the 235th Judicial 
District of the State of Texas (Cause 
Number 6316) alleging that Mitchell has 
forfeited its right to the leases and de¬ 
manding that Mitchell relinquish all 
rights in and to these leases. Oh June 7. 
1976. Mitchell filed a petition to remove 
this cause of action to the Federal Dis¬ 
trict for the Fort Worth Division of the 
Northern District of the State of Texas. 
In that petition. Mitchell specifically al¬ 
leged that this matter is within the pri¬ 
mary jurisdiction of the Federal Power 
Commission as the granting of the relief 
sought by the McClures’ petition would 
result in the unauthorized abandonment 
of jurisdictional service and the loss of 
natural gas now flowing to the inter¬ 
state consumer without any determina¬ 
tion by this Commission pursuant to Sec¬ 
tion 7(b) of the Act that such a cessa¬ 
tion of service is required by the public 
convenience and necessity. On June 8, 
1976, the Messrs. McClure filed a Motion 
to Remand denying the Commission’s 
jurisdiction and stating “there is no fed¬ 
eral question in this controversy.” 

The only question of fact that appears 
to be in doubt is whether there is cur¬ 
rently any production from the Emma 
McClure Gas Unit No. 1. Mitchell ap¬ 
parently believes there is and that the 
McClure’s action in seeking relief from 
the Texas state courts represents an at¬ 
tempt to procure the lease from Mitchell 
for the purpose of selling the dedicated 
reserves in the intrastate market. The 
Defendants counter that production from 
the acreage ceased over five years ago 
and it is for this reason that the Mc¬ 
Clures have instituted a contract suit to 
compel Mitchell to transfer title to the 
lease to the McClures. 

It is not necessary for .the purposes of 
this proceeding to address the contract 
question currently pending in the Texas 
state and Federal courts. The only issue 
that is relevant to this Commission is the 
disposition of the dedicated reserves. The 
McClures have conceded that should they 
prevail in the contract litigation, the new 
lessee of the oil and gas interests would 
be bound by the prior dedication to inter¬ 
state commerce, such that abandonment 
authorization pursuant to Section 7(b) 
of the Natural Gas Act would be neces¬ 
sary before the Emma McClure Gas Unit 
No. 1 production could be sold intrastate. 

At the present time Mitchell is still in 
control of the Emma McClure Gas Unit 
No. 1 and Mitchell is clearly bound, be¬ 
cause of the dedication of the subject 
reserves to interstate commerce under its 
Gas Rate Schedule No. 19, to sell any 
production from that well to Natural. 
If, however, judgment should be rendered 
in favor of the McClures in the contract 
litigation, such that the lease title reverts 
to them, and depending upon whether 
the new lessee of the mineral interests 
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decides to attempt to market the dedi¬ 
cated reserves in intrastate commerce, 
only then will there be a controversy that 
affects this Commission. Prior to that 
eventuality, Mitchell’s request for an 
order to show cause is premature and 
will, therefore, be denied. 

The Commission orders . The com¬ 
plaint and order to show cause requested 
by Mitchell in Docket No. CI76-679 is 
hereby denied. 

By the Commission. 1 

Kenneth F. Plumb, 

Secretary. 

| Docket No. CP76-4931 

NATURAL GAS PIPELINE CO. OF AMERICA 
Application 

September 17, 1976. 

Take notice that on August 23. 1976, 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue. Chicago. Illinois 60603, filed in 
Docket No. CP76-493 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act for a certificate of public conveni¬ 
ence and necessity authorizing the con¬ 
struction and operation of replacement 
gas purchase facilities offshore and on¬ 
shore Aransas County, Texas, and pur¬ 
suant to Section 7(b) for permission and 
approval to abandon the facilities to be 
replaced, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that 5.8 miles of 10- 
inch onshore and offshore gas purchase 
facilities in Aransas County used to re¬ 
ceive and transport natural gas pur¬ 
chased from Exxon Corporation have 
been in operation since December 15, 
1966, and have developed severe internal 
corrosion problems. It is alleged that a 
linalog survey has revealed a loss of 15 
percent to 50 percent of pipe wall thick¬ 
ness, requiring the replacement of these 
facilities as soon as possible. Further, it is 
alleged that 6-inch pipeline replacing 
the 10-inch pipeline will adequately 
transport the remaining volumes to be 
purchased from Exxon. 

Applicant proposes to abandon 5.6 
miles of the 5.8 miles of the 10-inch pipe¬ 
line by removal of that portion onshore 
and by retiring in place the offshore por¬ 
tion and to replace the abandoned pipe¬ 
line with approximately 5.6 miles of 6- 
inch pipeline. The new facilities are esti¬ 
mated to cost $695,000, which would be 
financed with fundk on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
4. 1976. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure <18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 


1 Separate statement by Commissioner 
Watt filed as part of original document. 


Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and ap¬ 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-28018 Filed 9-23-76:8:45 am| 

[Docket Nos. E-8999, E -9000. E-9001] 

ORANGE AND ROCKLAND UTILITIES, INC. 

AND ROCKLAND ELECTRIC CO. 

Further Extension of Time 

September 17, 1976. 

On September 13, 1976. Orange and 
Rockland Utilities, Inc., and Rockland 
Electric Company filed a motion to fur¬ 
ther extend the dates for filing briefs on 
exceptions and briefs opposing excep¬ 
tions to the Initial Decision in the above- 
designated proceeding. All parties to the 
proceeding have been notified, and there 
are no objections. 

Upon consideration, notice is hereby 
given that the date for filing briefs on 
exceptions to the Initial Decision in this 
proceeding is extended to and including 
October 22, 1976, and the date for filing 
briefs opposing exceptions is extended to 
and including November 12, 1976. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.76-28029 Filed 9-23-76:8:45 am | 


(Project No. 1351 

PORTLAND GENERAL ELECTRIC CO. 
Issuance of Annual License(s) 

September 17, 1976. 
On February 19, 1970, Portland Gen¬ 
eral Electric Company. Licensee for 
Project No. 135, located in Clackamas 
County. Oregon, on the Clackamas River, 
filed an application for a new license 
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under the Federal Power Act and Com¬ 
mission regulations thereunder. 

The license for Project No. 135 was is¬ 
sued effective September 27, 1922, for a 
period ending September 26, 1972. Since 
the original date of expiration, the proj¬ 
ect has been maintained and operated 
under annual licenses, the most recent of 
which will expire on September 26, 1976. 
In order to authorize the continued op¬ 
eration and maintenance of the project 
pursuant to the Federal Power Act, pend¬ 
ing Commission action on the Licensee’s 
application, it is appropriate and in the 
public interest to issue an annual license 
to tlie Portland General Electric Com¬ 
pany. 

Take notice that an annual license Is 
issued to the Portland General Electric 
Company under the Federal Power Act 
for the period September 27, 1976, to 
September 26. 1977, or until the issuance 
of a new license for the project, or until 
Federal takeover, whichever comes first, 
for the continued operation and mainte¬ 
nance of the Pro/ect No. 135, subject to 
the terms and conditions of its present 
license. Take further notice that if issu¬ 
ance of a new license does not take place 
on or before September 26, 1977, a new 
annual license will be issued each year 
thereafter, effective September 27 of 
each year, until such time as Federal 
takeover takes place or a new license is 
issued, without further notice being 
given by the Commission. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-28019 Piled 9-23-76,8:45 ami 


| Docket No. ER76-7881 

POTOMAC EDISON CO. 

Order Accepting Filing Subject to Refund, 
and Limiting Applicability 

September 17, 1976. 

On July 15, 1976, as completed on Au¬ 
gust 19, 1976, the Potomac Edison Com¬ 
pany (Potomac Edison) tendered for 
filing a proposed Electric Service Agree¬ 
ment for application to Potomac Edi¬ 
son’s service to the Borough of Chambers- 
burg, Pennsylvania (Chambersburg). Hie 
proposed Electric Service Agreement 
would cancel and supersede the Service 
Agreement between the Company and 
Chambersburg dated January 31, 1966. 
The 1966 Agreement as amended limits 
the capacity which Chambersburg may 
purchase to 25,000 kilowktts, and pro¬ 
vides that if Chambersburg desires to 
exceed this limitation the parties are to 
enter into a new agreement. Potomac 
Edison states that the filing of a new 
Service Agreement was necessitated by 
Chambersburg’s exceeding the capacity 
limitation of the present agreement. The 
changes proposed would produce an esti¬ 
mated overall increase in revenues from 
Jurisdictional sales and service of ap¬ 
proximately $333,352, based on the 
twelve-month period ending July 31,1976. 
The proposed effective date for the In¬ 
creased rates is August 15. 1976. For the 
reasons hereinafter stated, the Commis¬ 


sion shall reject the proposed Electric 
Service Agreement as it would apply to 
the first 15,000 kw of service, but accept 
it subject to refund for service in excess 
of 25,000 kw. * 

Public notice of the filing was issued 
on July 26, 1976, with comments, protests 
and petitions to intervene due on or be¬ 
fore August 3,1976. Chambersburg filed a 
motion to reject, protest and petition to 
intervene on August 3, 1976. to which 
Potomac Edison responded on August 6, 
1976. 

Potomac Edison states that the rates 
contained in the Electric Service Agree¬ 
ment proposed to become applicable to 
the first 15,000 kw of sales to Chambers¬ 
burg in this docket, are identical to those 
rates accepted for service to Chambers¬ 
burg in excess of 15,000 kw and suspended 
by Commission order dated June 1, 1976, 
in Docket No. ER76-221.* 

By letter dated August 13, 1976, the 
Acting Secretary of the Federal Power 
Commission informed Potomac Edison 
that Its filing in Docket No. ER76-788 
was deficient in that Potomac Edison 
had failed to file Amendment No. 3. dated 
July i, 1972, to the Electric Service Agree¬ 
ment dated January 31, 1966, between 
Potomac Edison and Chambersburg. 
Potomac Edison filed Amendment No. 3 
on August 19, 1976. and stated that it 
did so under protest. 

We find the subject filing to be pro¬ 
hibited under the terms of the present 
contract. Section 3 of the presently effec¬ 
tive Electric Service Agreement between 
Chambersburg and Potomac Edison, 
dated January 31,1966, as amended, pro¬ 
vides as follows: 

* • • In the event the Borough desires to 
purchase power In excess of 25,000 kilowatts, 
the Borough and the Company will review 
the new conditions under which power would 
be purchased and, If within the judgment of 
the Company it has the capacity available, 
the parties shall enter into a new agree¬ 
ment • • • 

The operative language in Section 3 of 
the Chambersburg contract is, “In the 
event the Borough desires to purchase 
power in excess of 2,000 kilowatts, the 
Borough and the Company will review 
the new conditions • • • and • • • the 
parties shall enter into a new agree¬ 
ment.'* The contract therefore provides 
that the parties are to review jointly the 
new conditions under which power would 
be purchased, then enter into a new 
agreement. 

In its protest of August 3, 1976, Cham¬ 
bersburg alleges, inter alia, the above- 
quoted language clearly does not impair 
its contractual rights with regard to the 
primary increments of power delivered, 
and that it may be subjected to unilateral 
rate changes only with regard to the 
incremental purchases above the con¬ 
tract ceiling. 1 * 3 Chambersburg further al¬ 


1 That order is currently pending rehearing, 

and will be dealt with by separate order. 

a Chambersburg directs the Commission's 

attention to Appalachian Power Company, 

48 FPC 1366, 1368 (1972), and Appalachian 

Power Company v. F.P.C., decision No. 73- 

1290. decided January 8. 1076. as authority. 


leges that the necessary review of the 
conditions under which power is to be 
purchased in excess of 25,000 kw has not 
been undertaken by the Company, nor 
has there been any renegotiation process 
with Chambersburg. 

Potomac Edison responded in its plead¬ 
ing of August 6. 1976, inter alia, that the 
language presented in Appalachian, 
supra, is sufficiently different from that 
herein at issue so as to require different 
results. 8 Potomac Edison further alleges 
that by letter dated March 25, 1976, the 
Company advised Chambersburg that 
unless a satisfactory Agreement could be 
worked out. Potomac Edison would not 
provide service in excess of 25.000 kw. 
Potomac Edison also states that although 
it has participated in various preliminary 
discussions with Chambersburg concern¬ 
ing a new agreement, the parties could 
not reach mutually-acceptable terms. 
The Company submits therefore that the 
required review and renegotiation by the 
parties has been completed. 

The Commission finds that Potomac 
Edison's presently effective contract with 
Chambersburg prohibits the instant fil¬ 
ing of a change in rates for the first 
15,000 kw of service under the doctrine 
of Mobile-Sierra. 4 * * * * In our order of 
March 21. 1976, in Docket No. ER76-221. 
as modified by our order of June 1, 1976. 
we found that the terms and conditions 
regarding the first 15,000 kw of service 
under the 1966 Agreement clearly fell 
within the purview of Mobile-Sierra*- 
Section Three of the Agreement does not 
serve, as suggested by Potomac Edison, 
to qualify the fixed-rate nature of that 
service. As noted above, if Chambers¬ 
burg desires to purchase in excess of 
25,000 kw and Potomac Edison has the 
capacity available, Section Three merely 
evinces an obligation by the parties to 
jointly review the conditions under which 
power would be purchased and to enter 
into a new agreement. However, nothing 
in that section, nor elsewhere in the con¬ 
tract, expressly reserves the right or be¬ 
stows on Potomac Edison the power .to 
effect a unilateral rate increase as to the 
first 15,000 kw of service to .Chambers¬ 
burg.” Looking as we must to the plain 
and unambiguous language of the 1966 
Agreement, as amended, we note that 
Potomac Edison may file for a rate 
change pursuant only to a “new agree¬ 
ment” with Chambersburg. Only a tor¬ 
tured reading could discern in this phras¬ 
ing a reservation of power to change 
rates unilaterally, and to override the 
otherwise clear fixed-rate nature of this 
contract. This conclusion is reinforced 
by the necessity for both parties to re¬ 
view the new conditions under which 


*The Appalachian contract provided that, 
should the customers’ requirements exceed 
the stated maximum contract capacity lim¬ 
itations, “the parties will negotiate for the 
additional capacity required.” 

* United Gas Pipeline Co. v. Mobile Ga* 
Service Corp., 350 U.8. 332 (1956) and F.P.C 
v. Sierra Pacific Power Co v 350 US. 348 
(1956). 

• United Gas Pipe Line Company v. Mem¬ 
phis Light, Gas & Water Division. 358 U S. 
103.79 S.Ct. 194 (1958). 
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power would be purchased before enter¬ 
ing into a new agreement. Had the par¬ 
ties intended for Section Three to pro¬ 
vide for an independent method of effec¬ 
tuating a rate change, it is more likely 
that they would have so indicated un¬ 
equivocally instead of couching their in¬ 
tent in terms of “joint review" and 
“agreement/’ We find that the language 
therein indicates unmistakably that it 
refers to a method of implementing a 
rate change that has been negotiated 
pursuant to a bilateral agreement. There¬ 
fore. insofar as the instant filing pro¬ 
poses a unilateral rate change for the 
first 15,000 kw of service to Chambers- 
burg, it must be rejected. 

The contract ceiling of the amended 
Agreement is 25,000 kw. We do not find in 
tliis proceeding a situation similar to that 
presented in Mid-South Electric Cooper¬ 
ative Association v FJ>.C., 5lp F.2d 998 
( 1975), wherein the maximum contract 
demands may have been removed based 
on the impact of the course of dealing 
between the parties. As noted earlier, 
Potomac Edison stated in its August 6, 
1976. answer that although it provided 
service in excess of 25,000 kw during the 
months of January and February, 1976. 
it notified Chambersburg as early as 
March 25.1975. that unless an agreement 
for service in excess of 25,000 kw could be 
worked out between the parties. Potomac 
Edison would not continue to provide 
such service. We find, therefore, that the 
Company did not effect a modification to 
the demand limitations of its contract by 
virtue of its having provided service in 
excess of 25.000 kw for two months. 

The Commission notes, however, and 
Chambersburg agrees ( Motion to Reject, 
pg. 4). that Chambersburg may be sub¬ 
jected to unilateral rate changes with re¬ 
spect to its incremental purchases above 
the contract ceiling. The contract ceiling 
of the amended Agreement has been 
found to be 25.00 kw. We shall therefore 
accept Potomac Edison’s proposed filing 
in this docket as applicable for deliver¬ 
ies to Chambersburg in excess of 25,000 
kw, the maximum commitment estab¬ 
lished in the amended Agreement. Inas¬ 
much as the rates proposed herein are 
identical to the rates of general appli¬ 
cability under suspension and subject to 
refund in Docket No. ER76-221. those in¬ 
creased rates applicable to service in ex¬ 
cess of 25,000 kw shall also be subject to 
refund pending the outcome of the pro¬ 
ceedings established in Docket No. ER76- 
221 . 

The Commission finds. Good cause 
exists to reject the proposed increased 
rates as they would apply to the first 
15,000 kw of service to Chambersburg, but 
accept them subject to refund for service 
in excess of 25,000 kw. 

The Commission orders. (A) The pro¬ 
posed increased rates tendered by Poto¬ 
mac Edison in this docket on July 15. 
1976, and August 19, 1976, are hereby 
barred by contract from applicability to 
the first 15,000 kw of service to Cham¬ 
bersburg. The proposed rates are, how¬ 
ever, accepted for service in excess of 
25.000 kw subject to refund pending the 


outcome of the proceedings in Docket 
No. ER76-221 as to their justness and 
reasonableness, to become effective thirty 
days after the date of completion of this 
filing. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.76—28027 Filed 9-23-76:8:45 amj 


| Docket Nos. CI76-633, CI76-644, CI76-678 J 

TENNECO EXPLORATION, LTD. AND 
TENNECO OIL CO. 

Order Consolidating Proceedings, Granting 
Interventions, Setting Date for Hearing 
and Denying Waiver of Section 2.75(o) 

September 20. 1976. 
Pursuant to Section 7 of the Natural 
Gas Act' and Section 2.75 of the Com¬ 
mission's General Policy and Interpreta¬ 
tions,* * the above-named applicants filed 
for certificates of public convenience and 
necessity authorizing the sales of gas in 
the Federal Offshore domain. 

On June 22, 1976, Tenneco Exploration 
Ltd. (Tenneco Exploration) filed under 
the optional pricing procedure in Docket 
No. CI76-633 for a sale of gas under an 
agreement dated April 23,1976, to Colum¬ 
bia Gas Transmission Corporation (Col¬ 
umbia) from reserves located in West 
Cameron Block 642/ On June 28, 1976, 
Tenneco Exploration filed in Docket No. 
CI76-644 for authorization to sell gas 
from reserves located in West Cameron 
Block 643 to Tennessee Gas Pipeline 
Company * Tennessee) pursuant to an 
agreement dated February 26, 1976, as 
amended June 15. 1976. Both certificate 
applications provide for an initial rate 
of $2.8775 per Mcf with 5 cents per Mcf 
annual escalations 4 and request pre¬ 
granted abandonment on the expiration 
of 15 years after date of initial delivery. 

On July 15. 1976, Tenneco Exploration 
filed a motion to consolidate these two 
applications and to expedite the proceed¬ 
ing by omitting the intermediate decision 
pursuant to Section 1.32 of the Commis¬ 
sion’s Rules of Practice and Procedure, 
since both Columbia Gas and Temiessee 
face systemwide levels of curtailment ex¬ 
pected to increase with the upcoming 
winter heating season. On July 23. 1976. 
the Public Service Commission of the 


* 15 U.8.C. 717(f). 

* 18 CFR 2.75. 

* Tenneco and Texaco each have a 25% 
working interest In this block. The remaining 
50% interest owned by Columbia Gas Devel¬ 
opment, F.nergy Ventures and Forest Oil has 
been certificated In Opinion No. 771, Docket 
No. CI76-438 and 75-540. (Issued August 5, 
1976.) 

«This rate is not stated in the contract. 
Rather the contracts state that buyer agrees 
to pay any Commission-approved rate in an 
optional certificate proceeding provided the 
rate is higher than, among other thing*, an 
Initial price of 174.56r per Mcf with annual 
escalations. 


State of New York filed Notices of Inter¬ 
vention in Docket Nos. CI76-633 and Cl 
76-644 and requested a bearing on these 
applications. On August 3,1976, Columbia 
and Tennessee filed petitions to intervene 
in the aforementioned dockets. On Au¬ 
gust 3, 1976, and August 13, 1976, Colum¬ 
bia and Tennessee, respectively, filed cer¬ 
tifications and supporting information 
as required by Section 2.75(h) of the 
General Rules of Practice and Procedure 
in their proceedings. 

On July 9. 1976, in Docket No. CI76-G78 
Tenneco Oil Company (Tenneco Oil) 
filed an application for sale of gas in 
West Cameron Block, 638 produced from 
Sun Oil Company’s (Sun’s) existing plat¬ 
form in West Cameron Block 639. It pro¬ 
poses to sell this gas to Tennessee pur¬ 
suant to a June 15. 1976, contract and 
requests an initial rate of $2.8775 per Mcf 
with 5 cents annual escalations/' On Au¬ 
gust 3. 1976, Tennessee Gas filed a peti¬ 
tion to intervene and on August 13, 1976, 
filed its certification and supporting in¬ 
formation under Sectiori 2.75 <h). On Au¬ 
gust 12, 1976, Tenneco Oil and Tenneco 
Exploration filed a joint motion to con¬ 
solidate the applications in Docket Nos. 
CI76-678, 76-633. and 76-644, since all 
three involve filings under the optional 
procedure for sales of gas to interstate 
pipelines at an initial rate of $2.8775 per 
Mcf. 

On July 19. 1976, in Docket No. CI76- 
678 Tenneco Oil filed a motion pursuant 
to Section 1.12 of the Commission’s 
Rules of Practice and Procedure and 
Section 2.75 of the Commission’s General 
Policy and Interpretations requesting the 
Commission to waive that portion of Sec¬ 
tion 2.75(0) which limits to the national 
rate the price collectible for gas sold 
during the first nine months of the 
pendency of an optional pricing appli¬ 
cation. Tenneco Oil seeks permission to 
receive the full price of $2.8775 per Mcf 
subject to refund of any amounts iu 
excess of the rate ultimately approved 
in the optional pricing proceeding. In its 
motion, Tenneco Oil averred that it is 
currently suffering drainage from its 
acreage because of the production of 
Sun’s interest in West Cameron Block 
639. A portion of the reserves underlying 
West Cameron Block 639 extend beneath 
West Cameron 638 in common reser¬ 
voirs. Additionally, Tenneco Oil alleges 
that, while it desires to commence de¬ 
liveries of its gas under Section 2.75(o), 
the impact of the initial price ceiling 
precludes reliance on the optional pro¬ 
cedure. 

We must deny Tenneco’s request for 
partial waiver. The circumstances sur¬ 
rounding Tenneco’s proposed sale do not 
call for waiver of a regulation which 


6 This rate is not stated in the contract. 
Rather the contracts state that buyer agrees 
to pay any Commission-approved rate in an 
optional certificate proceeding provided the 
rate Is higher than, among other things, an 
initial price of 174.56* per Mcf with annual 
escalations. 
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has been consistently applied.' Moreover, 
strict adherence to our practice of limit¬ 
ing the price collectible to the national 
rate has been followed under procedures 
other than optional pricing.* 

Furthermore, while Teneco Explora¬ 
tion and Tenneco Oil allege that the ini¬ 
tial rate is cost-justified, no cost studies 
were submitted to support these claims. 
We find that a hearing is desirable to 
determine, on the record, whether the 
present and future public convenience 
and necessity will be served by certifi¬ 
cating these proposed sales and whether 
the proposed rates are just and reason¬ 
able. 

Since these applications by related 
companies involve similar questions of 
law and fact as to the reasonableness of 
the initial rate for which certification 
is sought, we conclude that their ulti¬ 
mate disposition would best be accom¬ 
plished in a consolidated proceeding. 
Those parties and intervenors desiring to 
submit cost and non-cost data should 
structure their evidence to reflect the 
tests under Section 2.75 for determining 
the justness and reasonableness of the 
rate structure sought. 

No intervenor has questioned Tennes¬ 
see’s or Columbia’s need for the addi¬ 
tional natural gas supplies to be avail¬ 
able as a result of this proceeding. Ten¬ 
nessee and Columbia have submitted the 
certifications required by Section 2.75 
(h) (18 CFR 2175(h)). 

The Commission finds: (1) The public 
convenience warrants the consolidated 
of Docket Nos. CI76-633, CI76-644, and 
CI76-678. 

(2) Good cause exists to permit the in¬ 
tervention of Tennessee Gas Pipeline and 
Columbia. Pursuant to its Notices of In¬ 
tervention, the Public Service Commis¬ 
sion of New York is hereby made a party 
to this proceeding. 

(3) No good cause exists for the waiver 
of the intermediate decision procedure. 
We find the findings and recommenda¬ 
tions of the Presiding Administrative 
Law Judge to be necessary in determin¬ 
ing what rate is just and reasonable and 
in the public interest. 

The Commission orders: (A) Docket 
Nos. CI76-633, CI76-644, and CI76-678 
are consolidated for purposes of hearing 
and disposition. 

(B) Tenneco Oil’s motion for partial 
waiver of Section 2.75(o) and for au¬ 
thorization to commence delivery of gas 
at the full filed price, subject to refund 
for the first nine months, is denied for 
the reasons stated in the body of this 
order. 


• An exception to the regulation was ap¬ 
proved in Coleve et al.. Docket No. CI75-438 
et al. (Issued March 29, 1976) wherein w< 
permitted collection of the full price sub- 
Ject to refund due to the long period of tim< 
which had elapsed since the filing by appll- 
cant. That situation clearly did not arise it 
the instant docket. 

/ Most recently in Continental Oil Company 
et al., Docekt No. RI7G-85, et al. (Issuei 
April 28, 1970). we denied collection of ai 
above-ceiling sate during the pendency of i 
Jl fclal relief proceeding Involving proposec 
rates for saled not yet certificated. 


<C) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4, 
5, 7, 14 and 16 thereof, the Commission’s 
Rules of Practice and Procedure, and the 
Regulations under the Natural Gas Act 
(18 C.F.R. Chapter 1), a public hearing 
shall be held in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, to determine the lawfulness of the 
proposed rates. 

<D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
§ 3.g(d)) shall preside at the hearing in 
this proceeding, with authority to estab¬ 
lish and change all procedural dates, and 
to rule on all motions (with the sole ex¬ 
ception of petitions to intervene, motions 
to consolidate and sever, and motions to 
dismiss, as provided for in the Rules of 
Practice and Procedure). 

(E) Tenneco Oil and Tenneco Explora¬ 
tion and any intervenoj: supporting them 
shall file their direct testimony and evi¬ 
dence on or before September 30, 1976. 
All testimony and evidence shall be 
served upon the Presiding Administrative 
Law Judge, the Commission Staff, and all 
parties to this proceeding. 

(F) The Presiding Administrative Law 
Judge shall preside at a pre-hearing con¬ 
ference to be held on November 2,1976 at 
9:30 AM. EST, in a hearing room at the 
address noted in Ordering Paragraph 
<C>. 

(G) Tennessee Gas Pipeline, and Co¬ 
lumbia Gas Transmission are permitted 
to intervene in the above-entitled pro¬ 
ceeding. suliject to the rules and regula¬ 
tions of the Commission: Provided, how¬ 
ever, That their participation shall be 
limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions for leave to intervene; 
and Provided further. That the admis¬ 
sion of Tennessee Gas and Columbia in 
the manner provided shall not be con¬ 
strued as recognition by the Commission 
that either might be aggrieved because of 
any order or orders entered in this pro¬ 
ceeding. and that Tennessee Gas and 
Columbia agree to accept the record as it 
now stands. 

(H) The request for waiver of the in¬ 
termediate decision is denied. 

(I) The contracts hereinafter referred 
to in Ordering Paragraphs J through L 
are accepted only insofar as the pricing 
provisions do not violate Section 2.75(f) 
of our General Policy and Interpreta¬ 
tions. 

(J) The contract dated April 23, 1976, 
in Docket No. CI76-633 is accepted for 
filing to be effective as of the date of ini¬ 
tial delivery and designated as Tenneco 
Exploration, Ltd., FPC Gas Rate Sched¬ 
ule No. 6. 

(K) The contract dated February 6, 
1976, as amended June 15, 1976, in 
Docket No. CI76-644 is accepted for filing 
to be effective as of the date of initial de¬ 
livery and designated as Tenneco Explo¬ 
ration, Ltd., FPC Gas Rate Schedule No. 
7 and Supplement No. 1, thereto. 

(L) The contract dated June 15, 1976, 
in Docket No. CI76-678 is accepted for fil¬ 


ing to be effective as of the date of initial 
delivery and designated as Tenneco Oil 
Company, FPC Gas Rate Schedule No. 
321. 

(M) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-28013 Filed 9-23-76;8:45 am) 


FEDERAL RESERVE SYSTEM 

[H. 2, 1976 No. 36] 

ACTIONS OF THE BOARD; 

APPLICATIONS AND REPORTS 

Received During the Week Ending 
September 4,1976 

ACTION8 OF THE BOARD 

Report summarizing the activities of the 
Board and the Federal Reserve Banks re¬ 
lating to the Federal Reserve’s emergency 
preparedness programs: letter In response 
to request sent to Chairman Leonor Sul¬ 
livan, Joint Committee on Defense Pro¬ 
duction. 

Statement by Vice Chairman Stephen S. 
Gardner before the Subcommittee on Fi¬ 
nancial Institutions of Senate Banking. 
'Housing and Urban Affairs, on H.R. 13876, 
the “International Banking Act of 1976.” 

Truth in Lending, the Board announced 
adoption of changes in its Regulation Z 
for identifying transactions charged to 
consumers using open-end charge accounts 
such as charges on credit card billing state¬ 
ments, or department store accounts. 

Regulation B, Equal Credit Opportunity, the 
Board announced that it would retain the 
existing requirement in its Regulation B 
for creditors to report credit histories in 
the names of both husband and wife when 
the account Ls shared; at the same time, 
the Board postponed the effective date of 
the requirement from November 1. 1976, to 
June 1, 1977. 

The Board delegated authority to the Secre¬ 
tary of the Federal Open Market Commit¬ 
tee to approve policy record entries for 
inclusion In the annual report if no Board 
member has asked for review at a Board 
meeting of a draft distributed for review 
by Board members individually. 

Response to letters received from Interna¬ 
tional Consumer Credit Association regard¬ 
ing several petitions relating to the Board's 
Regulation B, Equal Credit Opportunity. 

Marion County Company, Alabama, to make 
an additional investment in bank premises. 

Peoples Bank of Nanticoke. Nanticoke. Penn¬ 
sylvania, to make an investment in bank 
premises. 1 

Traders Bank. Spencer, West Virginia, to 
make an investment In bank premises.* 

Termination of registration under Regula¬ 
tion G for Clarksdale Production Credit 
Association, Clarksdale. Mississlpl. 1 

Citizens National Bank, Laurel. Maryland, 
proposed consolidation with Belair Na¬ 
tional Bank, Bowie, Maryland: report to 
the Comptroller of the Currency on com¬ 
petitive factors. 1 

First National Bank of Cape May Court 
House, Cape May Court House. New Jersey; 
proposed acquisition by Guarantee Bank. 
Atlantic City, New Jersey; report to the 
Federal Deposit Insurance Corporation on 
competitive factors. 1 


1 Application processed on behalf of tha 
Board of Governors under delegated 

thorlty. 
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Ogdensburg Trust Company. Ogdensburg, 
New York, proposed merger with The 
Oneida National Bank and Trust Company 
of Central New York. Utica, New York: 
report to the Comptroller of the Currency 
on competitive factors. 1 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act 

Approved 

Peoples Bank of Nantlcoke, Nanticoke, Lu¬ 
zerne County, Pennsylvania. Branch to be 
established at the corner of Ridge and 
Market Streets. Nanticoke. 2 

The Traders Bank. Spencer, West Virginia. 
Branch to be established at the Intersec¬ 
tion of U.S. Route 33 and West Main Street. 
Spencer* 

Cheboygan Bank. Cheboygan, Michigan. 
Branch to be established In the vicinity 
of West U.S. Highway 2 and County Road 
407 (Boulevard Drive), in the village of 
Point La Barbe, Moran Township, Mack¬ 
inac County * 

The Bank of Edwardsvlile, Illinois. Brancli 
to be established at the intersection or 
Montclair Avenue and Troy Road. Edwards- 
viile, Madison County * 


International Investments and Other 
Actions Pursuant to Sections 25 and 
25(a) of the Federal Reserve Act and 
Sections 4(c)(9) and 4(c) (13) of the 
Bank Holding Company Act of 1956, as 
amended. 

Approved 

Seattle-First International Corporation: re¬ 
quest—to increase its paid-in capital. 

• • • • • 

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

Approved 

Sidney Holding Company, Sidney. Montana, 
for approval to acquire 80.5 percent of 
the voting shares of The Sidney National 
Bank. Sidney. Montana* 

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

SUSPENDED 

CB&T Bancshares. Inc.. Columbus. Georgia, 
for approval to acquire 61 per cent or more 
of the voting shares of Commercial Bank. 
Tbomasvllle. Georgia. 

CB&T Bancshares. Inc., Columbus. Georgia, 
for approval to acquire 61 per cent or more 
of the voting shares of La Grange Banking 
Company. La Grange. Georgia. 

APPROVEO 

First Missouri Banks. Inc., Creve Coeur. Mis¬ 
souri. for approval to acquire 100 per cent 
of the voting shares (less directors* qualify¬ 
ing shares) of First Missouri Bank of West 
County, St. Louis County, Missouri, a pro¬ 
posed new bank* 

• • • • • 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

DELATED 

Union Trust Bancorp, Baltimore, Maryland, 
notification of Intent to engage In de novo 


2 Application processed by the Reserve Bank 
on behalf of the Board of Governors under 
delegated authority. 


activities (acting as insurance agent or 
broker In offices at which Bancorp of its 
subsidiaries are otherwise engaged in busi¬ 
ness (or in offices adjacent thereto) with 
respect to the following types of insur¬ 
ance: credit life insurance and credit 
health and accident insurance pursuant to 
group policies in connection with exten¬ 
sions of credit by subsidiaries of Bancorp 
and property and casualty insurance pur¬ 
suant to group policies in connection with 
collateral securing extensions of credit by 
subsidiaries of Bancorp) at Baltimore and 
8t. Paul Streets. Baltimore, Maryland, 
through a subsidiary, UTB Agency, Inc. 
(9/2/76)* 

REACTIVATED 

Utica Agency. Inc., Utica. Kansas, for ap¬ 
proval to retain the assets of Horn Insur¬ 
ance Agency. Phoenix. Arizona. 

PERMITTED 

Union Bank Corporation of New York, Al¬ 
bany, New York, notification of intent to 
engage in de novo activities (making and 
acquiring for its own account or for the 

% account of others, loans and other exten¬ 
sions of credit such as could be made by a 
finance company, including secured and 
unsecured loans to individuals, discount¬ 
ing of Installment sales contracts, and 
secured commercial financing such as 
dealer floor-plan financing) at 75 State 
Street. Albany, New York and 3588 Dela¬ 
ware Avenue, Buffalo, New York, through 
a subsidiary, UBC Leasing of New York 
Inc. (9/4/76)* 

Florida National Banks of Florida. Inc.. 
Jacksonville, Florida, notification of Intent 
to engage in de novo activities (the busi¬ 
ness of acting as agent for the sale of 
credit life and credit accident and health 
insurance directly related to extensions of 
credit by the bank holding company and 
or its banking and non-banking subsid¬ 
iaries ) in Titusville, Opa-Locka, Miami, Ft. 
Pierce. Coral Gables. Madison, Bushnell, 
Deland. Bartow. St. Petersburg, Fort Lau¬ 
derdale. Daytona Beach. Pensacola. Jack¬ 
sonville, Orlando, Vero Beach. Port St. Joe. 
West Palm Beach. Key West. Gainesville. 
Brent. Starke. Lakeland. Chlpley. Belle 
Glade. Ocala Perry, and Fernandina Beach, 
all located In Florida, through a subsidiary. 
Florida National Financial Services. Inc. 
9/2/76)* 

M & S Bancorp. Janesville, Wisconsin, noti¬ 
fication of intent to engage In de novo 
activities (leasing of real property and act¬ 
ing as agent, broker, or adviser In leasing 
real property provided that at the incep¬ 
tion of the initial lease the effect of the 
transaction will yield a return that will 
compensate the lessor for not less than its 
full Investment In the property over the 
term of the lease) at 12 West Milwaukee 
Street. Janesville. Wisconsin, through its 
subsidiary, M & S Leasing Company. Inc. 
(9/4/76)* 

Patagonia Corporation. Tucson, Arizona, 
notification of Intent to engage in de novo 
activities (leasing personal property or 
acting as agent, broker, or adviser In leas¬ 
ing such property provided: the lease Is to 
serve as the functional equivalent of an 
extension of credit to the lessee of the pro¬ 
perty: the property to be leased is acquired 
specifically for the leasing transaction un¬ 
der consideration or was acquired specl- 


• Application processed by Reserve Bank on 
behalf of the Board of Governors under del¬ 
egated authority. 

•4(c)(8) and 4(c) (12) notifications proc¬ 
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 


fically for an earlier leasing transaction: 
the lease Is on a nonoperating basis and at 
the inception of the initial lease the effect 
of the transaction (and, with respect to 
governmental entitles only, reasonably an- 
icipated future transactions) will yield a 
return that will compensate the lessor for 
not less than the lessor’s full investment 
in the property plus the estimated total 
cost of financing the property over the 
term of the lease) at the Transco Tower, 
2700 Post Oak. Houston. Texas, through Its 
subsidiary. Patagonia Leasing Company 
(9/4/76) * 

Security Pacific Corporation, Los Angeles. 
California, notification of Intent to engage 
In de novo activities (making or acquiring, 
for its own account or for the account of 
others, loans and extensions of credit In¬ 
cluding making consumer Installment per¬ 
sonal loans, purchasing consumer instal¬ 
ment sales finance contracts, making loans 
to small businesses and other extensions 
of credit such as would be made by a fac¬ 
toring company or a commercial finance 
company: and acting as broker or agent 
for the sale of consumer-related llfe/accl- 
dent and health Insurance and consumer 
related property and casualty Insurance) 
at 16052 Beach Boulevard. Huntington 
Beach. California, through its subsidiary. 
Security Pacific Finance Corp. (8/30/76)* 

Applications Received 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

Union Trust Company of Wildwood, New Jer¬ 
sey, Wildwood. Cape May County, New Jer¬ 
sey. Branch to be established at the South¬ 
west corner of 6th Avenue and New Jersey 
Avenue. North Wildwood, Cape May 
County. 

The Detroit Bank—Southfield. Southfield, 
Michigan. Branch to be established at .the 
Southeast comer of Southfield and Mt. 
Vernon Roads, Southfield, Oakland County. 

Oak Park Trust & Savings Bank. Oak Park. 
Illinois. Branch to be established at 933 
Madison Street, Oak Park. 


To Establish an Overseas Branch of a 
Member Bank Pursuant to Section 25 of 
the Federal Reserve Act. 

Pacific National Bank of Washington. Branch 
to be established In George Town, Grand 
Cayman, Cayman Islands. 

• • • • • 

To Form a Bank Holding Company 
Pursuant to Section 3(a)(1) of the Bank 
Holding Company Act of 1956. 

Depositors Trust Company. Augusta. Maine, 
for approval to acquire at least 90 per cent 
of the voting shares of Depositors Trust 
Company of Bangor, Bangor, Maine; The 
First National Bank of Aroostook. Fort 
Fairfield. Maine; The Liberty National 
Bank in Ellsworth, Ellsworth, Maine; 
Springvale National Bonk, Sprlngvale. 
Maine; Depositors Trust Company of Port¬ 
land. Portland, Maine. 

Crestwood Banking Company. Ltd., Crest- 
wood, Kentucky, for approval to acquire 80 
per cent or more of the voting shares of 
Crestwood State Bank, Crestwood, Ken¬ 
tucky. 

Citizens Ban-Corporation, Rock Port. Mis¬ 
souri, for approval to acquire 95.02 per 
cent or more of the voting shares of The 
Citizens Bank of Atchison County, Rock 
Port, Mlfisouri. 
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Delta Bancorporatlon, Inc., Denver Colorado, 
for approval to acquire 100 per cent (lees 
directors’ qualifying shares) of the voting 
shares of The Colorado Bank and Trust 
Company, of Delta. Colorado, Delta, Colo¬ 
rado. 

Erie Banks hares, Inc.. Erie, Kansas, for ap¬ 
proval to acquire 89 per cent or more of 
the voting shares of Home State Bank, Erie, 
Kansas, Erie, Kansas. 

First Handi-Bankshares, Inc.. 8allna, Kansas, 
for approval to acquire 90.35 per cent or 
more of the voting shares of The First 
National Bank and Trust Company of Sa- 
Kansas. Erie, Kansas. 

Columbia Bancorporatlon, Kennewick, Wash¬ 
ington, for approval to acquire 80 per cent 
or more of the voting shares of Columbia 
Bank. National Association, Kennewick, 
Washington. 

• • • • • 

To expand a Bank Holding Company 
Pursuant to Section 3(a)(3) of the Bank 
Holding Company Act of 1956. 

Amerlbanc, Inc., St. Joseph. Missouri, for ap¬ 
proval to acquire 80 per cent or more of 
the voting shares of Peoples State Bank, 
Splck&rd, Missouri, Spickard, Missouri. 


To Retain Bank Shares Acquired in a 
Fiduciary Capacity Pursuant to Section 
3 of the Bank Holding Company Act of 

1956. 

The Citizens and Southern National Bank, 
Savannah, Georgia, for permission to re¬ 
tain 31.45 per cent of the voting shares of 
Commercial Bank. Waycross. Georgia. 

First United Bancorporatlon, Inc., and the 
First National Bank of Fort Worth, both 
located In Fort Worth, Texas, for approval 
to retain 357 shares of University Bank, 
Forth Worth, Texas. 

• • • • * 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

CBT Corporation, Hartford, Connecticut, 
notification of Intent to engage in de novo 
activities (commercial financing including 
the making of loans secured by accounts 
receivable, inventory, machinery and 
equipment, and real estate and full pay¬ 
out leasing of equipment) at 644 Linn 
Street, Cincinnati. Ohio, through General 
Discount Corporation, a subsidiary of CBT 
Financial Corporation, a subsidiary of CBT 
Corporation (9/2/70) .* 

Depositors Trust Company, Augusta, Maine, 
for approval to acquire the shares of Fire¬ 
stone Financial Corp., Newton Centre. 
Massachusetts. 

Citicorp. New York, New York, ratification of 
intent to engage in de novo activities (con¬ 
sumer personal lending, preauthorized 
consumer revolving credit; and acting as 
broker for the sale of consumer credit re¬ 
lated life/accident and health Insurance 
and consumer credit related property and 
casualty Insurance; If these proposals are 
effected, the subsidiary will offer to sell In¬ 
surance as follows: credit llfe/accldent and 
health or individual decreasing or level (in 
the case of single payment loans) life in¬ 
surance to cover the outstanding balance 
of consumer credit transactions, singly or 
Jointly, with their spouses or cosigners in 
the case of life coverage In the event of 
death, or, to make the contractual monthly 
payments on the consumer credit trans- 
actlons in th© event of the obligator’s dls- 

nii 1 u *° ex ** nt permissible under ap¬ 
plicable State Insurance laws and regula- 
lona; and Individual casualty Insurance 


on personal property subject to security 
agreements and to Include liability cover¬ 
age in home or automobile owner “pack¬ 
age" policies where such is the general 
practice; further, in regard to the sale of 
credit related Insurance, the subsidiary 
will not act os a general Insurance agency) 
at Chapman Plaza Building. 28 East 21st 
South. Salt Lake City, Utah, through Its 
subsidiary. Nationwide Financial Services 
Corporation and its subsidiary, Citicorp 
Person-to-Person Financial Center (9/2/ 
76).» 

Erie Bankshares, Inc., Erie, Kansas, for ap¬ 
proval to engage In the sale of credit life, 
credit accident and health and other In¬ 
surance directly related to extensions of 
credit. 

Columbia Bancorporatlon, Kennewick. Wash¬ 
ington, for approval to acquire the shares 
of Columbia Pacific Mortgage, Inc., and 
Columbia Pacific Leasing. Inc., both of 
Richland, Washington. 

Reports Received 

Proxy Statement (Special Meeting) 
Filed Pursuant to Section 14(a) of the 
Securities Exchange Act 

First Bank of Colonia, Colonia, New Jersey. 

The State Bank of North Jersey. Pine Brook, 
New Jersey. 

• • • • • 

Petitions for Rulemaking 

None. 

Board of Governors of the Federal Re¬ 
serve System. September 17, 1976. 

Theodore E. Allison, 
Secretary of the Board . 
(FR Doc.76-28046 Filed 9-23-76;8:45 amj 


BANKERS TRUST CO. 

Order Approving Applications for Merger of 
Banks 

Bankers Trust Company. New York. 
New York (“New York Bank”), a State 
member bank of the Federal Reserve 
System, has applied for the Board’s ap¬ 
proval pursuant to the Bank Merger Act 
(12 U.S.C. 1828(c)) of the merger of that 
bank with Bankers Trust of Suffolk, Na¬ 
tional Association, Patchogue. New 
York (“Suffolk Bank"), under the char¬ 
ter and title of New York Bank. Inci¬ 
dent to the proposed merger, all of the 
existing offices of Suffolk Bank would be¬ 
come branch offices of the resulting 
bank. 

At the same time, Bankers Trust Corn- 
many of Western New York, Jamestown, 
New York (“Jamestown Bank"), a mem¬ 
ber of the Federal Reserve System, has 
also applied for the Board's approval 
pursuant to the Bank Merger Act (12 
U.S.C. 1828(c)) of the merger of that 
bank with Bankers Trust Company of 
Rochester, Rochester. New York (“Roch¬ 
ester Bank"), under the title and charter 
of Jamestown Bank. Incident to the pro¬ 
posed merger, all of the existing offices 
of Rochester Bank would become branch 
offices of the resulting bank. 

All of the banks involved in these pro¬ 
posals are subsidiaries of Bankers Trust 
New York Corporation, New York, New 
York, a registered bank holding company 
under the Bank Holding Company Act of 
1956, as amended (12 U.S.C. 1841 et seq.). 


As required by the Act, notice of the 
proposed transactions, in a form ap¬ 
proved by the Board, has been published, 
and the Board has requested reports on 
competitive factors from the U.S. Attor¬ 
ney General, the Comptroller of the Cur¬ 
rency, and the Federal Deposit Insurance 
Corporation. The Board has considered 
the applications and all comments and 
reports received in the light of the fac¬ 
tors set forth in the Act. 

New York Bank, the fifth largest com¬ 
mercial bank in the State of New York, 
holds domestic deposits of approximately 
$9.7 billion. 1 * representing 7.1 per cent of 
total deposits in commercial banks In the 
State. Such deposits also represent 8.1 
per cent of commercial bank deposits In 
the New York Metropolitan banking 
market’ and, thereby, New York bank 
ranks as the sixth largest of 133 banks 
operating in that market.* Suffolk Bank 
holds deposits of approximately $75 mil¬ 
lion, representing 32.1 per cent of total 
deposits in commercial banks in the 
Patchogue banking market 4 * and ranks 
as the largest of eight banks operating 
therein. Although Suffolk Bank derives 
about one-half of its deposits from the 
Metropolitan New York banking market, 
such deposits represent only a negligible 
share of that market’s total deposits. 

Jamestown Bank holds deposits of ap¬ 
proximately $109 million, which repre¬ 
sent 33.9 per cent of the total deposits in 
the Jamestown banking market, 6 and 
ranks as the largest of five commercial 
banks operating in the market. With de¬ 
posits of approximately $45 million. 
Rochester Bank is the sixth largest 
of 15 banks in the Rochester banking 
market." Rochester Bank's deposits rep¬ 
resent 2.1 per cent of the total deposits in 
the Rochester market. 

Since the four banks involved in these 
proposals are all subsidiaries of the same 
bank holding company, consummation of 
the proposals would neither eliminate 
any existing or potential competition nor 
increase the concentration of banking re¬ 
sources in any relevant area. Nor does it 


1 Unless otherwise specified, all banking de¬ 
posit data are as. of December 31. 1975. 

e Data with respect to the New York Metro¬ 
politan banking market are as of June 30. 
1975. 

•The New York Metropolitan banking mar¬ 
ket consists of New York City, the counties 
of Nassau, Putnam. Rockland and Westches¬ 
ter, the western portion of Suffolk County, 
all In the State a l New York; the northern 
two-thirds of Bergen County and eastern 
Hudson County in New Jersey, and south¬ 
western Fairfield County in Connecticut. 

4 The Patchogue banking market is approx¬ 
imated by several small communities around 
Patchogue In eastern Suffolk County, New 
York. 

•The Jamestown banking market is ap¬ 
proximated by the southern one-half of 
Chautauqua County and the southwestern 
corner of Cattaraugus County, both In New 
York. 

•The Rochester banking barket Is approx¬ 
imated by the Counties of Monroe, Wayne. 
Livingston excepting therefrom the towns of 
Portage, Nunda and Osslan; and Orleans 
County excepting therefrom the town of 
Shelby and the village of Medina, all In New 
York. 


FEOERAl REGISTER, VOL 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 







41968 


NOTICES 


appear that approval of the applications 
would have any adverse effects on any 
other banks within the respective bank¬ 
ing markets. Accordingly, the Board con¬ 
cludes that competitive considerations 
are consistent with approval of the ap¬ 
plications. 

These applications do not involve the 
acquisition of additional banks by Bank¬ 
ers Trust New York Corporation but a 
consolidation of existing subsidiaries. 
Therefore the Board regards the finan¬ 
cial and managerial resources of the in¬ 
stitutions involved as being consistent 
with approval of these applications. It is 
anticipated that the proposed mergers 
would result in some operational econo¬ 
mies, a more efficient use of managerial 
resources, and some enhancement in the 
services offered by each of the resulting 
banks. Accordingly, considerations re¬ 
lating to the convenience and needs of 
the communities to be served lend some 
weight toward approval of the applica¬ 
tions. It is the Eoard's Judgment that 
consummation of the proopsals would be 
in the public interest and that the appli¬ 
cations should be approved. 

On the basis of the record, the appli¬ 
cations are approved for the reasons 
summarized above. The transactions 
shall not be made (a) before the thir¬ 
tieth calendar day following the date of 
this Order or (b) later than three months 
after the date of this Order, unless such 
period is extended for good cause by the 
Board, or by the Federal Reserve Bank 
of New York pursuant to delegated 
authority. 

By Order of the Board of Governors/ 
effective September 7,1976. 

TsealI Griffith L. Garwood, 
Assistant Secretary of the'Board. 

|PR Doc.76-28035 Filed 9-23-76:8:45 am] 


BANK HOLDING COMPANIES 
Grandfather Privileges 

Correction 

In FR Doc. 76-26984 appearing on page 
39387 of the issue for Wednesday, Sep¬ 
tember 15,1976. in the second paragraph 
above the signature the reference to 
“section 4(a) <1) of the Act” should read 
“section 4<a) (2) of the Act”. 


COLUMBIA BANCORPORATION 
Formation of Bank Holding Company 

Columbia Bancorporation, Kennewick, 
Washington, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to becomd a bank holding 
company through acquisition of 80 per 
cent or more of the voting shares of Co¬ 
lumbia Bank, N.A., Kennewick, Washing¬ 
ton. Hie factors that are considered in 
acting on the application are set forth in 


* Voting for this action: Vic© Chairman 
Gardner and Governors WaUich, ColdweU 
and Lilly. Absent and not voting: Chairman 
Bums and Governors Jackson and Parte©, 


section 3(c) of the Act (12 U.S.C. 1842 
(C)). 

Columbia Bancorporation, Kennewick. 
Washington has also applied, pursuant to 
section 4(c) (8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) <8)) and 
§ 225.4(b) (2) of the Board’s Regulation 
Y (12 CFR 225.4(b)(2)), for permission 
to acquire voting shares of Columbia 
Pacific Leasing, Inc., Richland, Washing¬ 
ton and Columbia Pacific Mortgage, Inc., 
Richland, Washington. Notice of the ap¬ 
plication was published on August 12, 
1976 in the Grant County Journal, a 
newspaper circulated in Ephrata, Wash¬ 
ington; on August 13, 1976, In the Tri- 
City Herald, a newspaper circulated in 
Benton County, Washington; on Au¬ 
gust 13, 1976, in the Walla Walla Daily 
Bulletin; a newspaper circulated in 
Walla Walla County. Washington; and 
on August 14, 1976, in the Yakima 
Herald-Republic, a newspaper circulated 
in Yakima, Washington. 

Applicant states that the proposed 
subsidiary would engage in the activities 
-of making or acquiring, for its own ac¬ 
count or for the account of others, loans 
and other extensions of credit (includ¬ 
ing issuing letters of credit and accept¬ 
ing drafts); servicing loans and other 
extensions of credit for any person; and 
leasing personal property or acting as 
agent, broker or adviser in leasing such 
property in conformity with § 225.4(a) 
(6) (a) of the Board's Regulation Y. Such 
activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
October 18, 1976. 

Board of Governors of the Federal Re¬ 
serve System, September 15, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board, 

[FR Doc.76-28036 Filed 0-23-76;8;45 amj 


DEPOSITORS TRUST COMPANY 
Formation of Bank Holding Company 

Depositors Trust Company, Augusta, 
Maine, has applied for the Board's ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 90 per 
cent or more of the voting shares of 
Liberty National Bank in Ellsworth, Ells¬ 
worth, Maine; The First National Bank 
of Aroostook, Fort Fairfield, Maine; De¬ 
positors Trust Company ef Bangor, Ban¬ 
gor, Maine; Springvale National Bank. 
Springvale, Maine; and Depositors Trust 
Company of Portland, Portland. Maine. 
The factors that are considered in acting 
on the application are set forth in section 
3'c) of the Act (12 U.S.C. 1842(c)). 

Depositors Trust Company, Augusta, 
Maine has also applied, pursuant to sec¬ 
tion 4(c) (8) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843(c)(8)) and 
section 225.4(b) (2) of the Board’s Regu¬ 
lation Y (12 CFR 225.4(b) (2)), for per¬ 
mission to acquire voting shares of Fire¬ 
stone Financial Corp., Newton Centre, 
Massachusetts. Notice of the application 
was published on September 4, 1976 in 
Boston Globe, a newspaper circulated in 
Boston, Massachusetts. 

Applicant states that the proposed 
subsidiary would engage, on a full re¬ 
course basis, in financing purchases and 
sales of commercial equipment, includ¬ 
ing restaurant, bakery, refrigeration, 
laundry and vending equipment. The 
subsidiary would also engage in finan¬ 
cing real estate development activities 
and real estate mortgages. Such activi¬ 
ties have been specified by the Board in 
section 225.4(a) of Regulation Y as per¬ 
missible for bank holding companies 
subject to Board approval of individual 
proposals in accordance with the pro¬ 
cedures of section 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests. ✓ or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Boston. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System* 
Washington, D.C. 20551, not later than 
October 19, 1976. 
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Board of Governors of the Federal 
Reserve System, September 16, 1976. 

Griffith L. Garwood, 
Assistant Secretary oj the BoaYd. 
|FR Doc.76-28037 Filed 9-23-76:8:45 ami 


FIRST BANK SYSTEM, INC. 

Order Approving Acquisition of Bank 

First Bank System, Inc., Minneapolis, 
Minnesota, a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act, has applied for the 
Board’s approval under section 3(a)(3) 
of the Act (12 U.S.C. 1842<a*<3> to ac- 
quire all of the voting shares. less di¬ 
rectors’ qualifying shares, of First Na¬ 
tional Bank of Burnsville, Burnsville, 
Minnesota (“Bank”), a proposed new 
bank. 

Notice of the application, affording 
opportunity for interested persons sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments .and 
views lias expired, and the Board has 
considered the application and all com¬ 
ments received, including those of the 
Minnesota Commissioner of Banks and 
the Independent Bankers Association of 
Minnesota (“Protestants”), in light of 
the factors set forth in section 3(c) of 
the Act (12U.S.C. 1842(c)). 

Applicant controls 49 banks in Min¬ 
nesota with aggregate deposits of $9.3 
billion, 1 reperesenting approximately 26.4 
per cent of the total commercial bank 
deposits in Minnesota, and is the largest 
banking organization in the State.’ Since 
Bank is a proposed new bank, its acquisi¬ 
tion by Applicant would not immediately 
increase Applicant’s share of commercial 
bank deposits in the State. 

Bank is a new bank which has received 
preliminary charter approval from the 
Comptroller of the Currency and is to 
be located in Burnsville, a suburban com¬ 
munity within the Minneapolis-St. Louis 
banking market/ 1 With 16 subsidiaries in 
the Minneapolis-St. Paul market (the 
relevant market), Applicant controlled, 
as of June 30, 1975, deposits of $2.8 bil¬ 
lion. representing about 39 per cent of 
the market deposits, and was the largest 
banking organization in the market. The 
second and third largest banking organi¬ 
zations in the market controlled, respec¬ 
tively. about 28.7 per cent and 3.4 per 
cent of the market deposits. Since Bank 
is a proposed new bank, consummation 
or Applicant’s proposal would not elim¬ 
inate any existing competition, nor would 
it have any immediate effect on Appli¬ 
cant’s share of commerical bank deposits 
in the market. Although Applicant is the 
largest banking organization in the mar¬ 
ket. it is noted that its growth in the 
market in the recent past has been pri¬ 
marily internal; it has acquired only one 


1 la all, Applicant controls a total of 86 
banks located In five States with aggregate 
deposits of $5.7 billion. 

’Unless otherwise noted, banking data are 
as of December 31, 1975. 


bank in the market since 1956. Since that 
time, 37 charters for new banks within 
the market have been issued, and Appli¬ 
cant’s market share has declined slightly 
from 43.0 per cent to 39.0 per cent. In the 
market, Applicant faces competition 
from over 100 commercial banking orga¬ 
nizations. 

In its analysis of the subject applica¬ 
tion, the Board has also considered the 
comments and requests for a hearing 
submitted by Protestants. Generally 
speaking, Protestants contend that the 
proposal would have anticompetitive ef¬ 
fects and have requested a hearing to 
discuss the impact this proposal would 
have upon competition and the concen¬ 
tration of financial resources in the rele¬ 
vant market. Protestants argue that the 
area to be served by Bank cannot sup¬ 
port another bank at this time and that 
the acquisition of Bank by Applicant will 
adversely affect the viability of two new 
banks in the proposed service area of 
Bank. 

The Board has examined the records 
of the hearings held in connection with 
the chartering of Bank, the written sub¬ 
missions of Protestants, and the re¬ 
sponses thereto by Applicant and con¬ 
cludes that a formal hearing would not 
add significant new information or raise 
issues not already discussed at length in 
the written submissions of Protestants 
and Applicant and in the record of the 
hearings held by the Comptroller of the 
Currency in December 1973 and Novem¬ 
ber 1974. In view of the failure of Pro¬ 
testants to present new information, 
raise new issues or demonstrate that a 
hearing would elicit new Information or 
present new issues, the Board concludes 
that the record is sufficiently complete 
to enable it to make an informed judg¬ 
ment. Accordingly, Protestants’ requests 
for a formal hearing are hereby denied. 

The Board has analyzed the informa¬ 
tion submitted by Protestants in support 
of the issues they have raised and, for 
the reasons set forth hereinafter, it is 
the Board’s judgment that the issues 
raised by Protestants are not sufficient to 
warrant denial of the subject application. 

With respect to the first issue, the 
Board disagrees with Protestants’ assess¬ 
ment of the adverse effects that the pro¬ 
posal would have on the viability of the 
two new banks in the proposed service 
area of the Bank. The only bank in 
Burnsville opened in 1972 and in 1975 be¬ 
came a subsidiary of American Bancor- 
poration, the third largest banking orga¬ 
nization in the market with total deposits 
of $243 million. This bank has total de¬ 
posits of $6.4 million and appears to be 
well established in the market. The sec¬ 
ond new bank in the proposed service 
area of Bank has obtained $5.9 million of 
deposits since it opened in 1974, and has 
become profitable in its second year of 
operation. On the basis of the record, the 
Board concludes that the attractive 


3 The Minneapdtts-St. Paul market Is Ap¬ 
proximated by the RMA, adjusted to include 
all of Carver Comity. 


growth of the Burnsville area in recent 
years * and the corresponding demand for 
banking services will continue to sup¬ 
port existing banks, and Applicant’s new 
bank will not seriously threaten their 
viability. 

Similarly, the Board is unable to con¬ 
clude that Protestants’ assessment of the 
effects that this acquisition would have 
on the concentration of financial re¬ 
sources in the relevant market is correct. 
On the contrary, the record indicates 
that the Minneapolis-St. Paul area has 
been experiencing substantial economic 
growth. As noted above, this growth has 
resulted in new banking entrants and has 
reduced Applicant’s market share of total 
deposits. Furthermore, there is no evi¬ 
dence in the record to suggest that Appli¬ 
cant is using its size and resources to the 
disadvantage of other banking organiza¬ 
tions to preempt a desirable future bank¬ 
ing location before a new bank is needed, 
or that tills acquisition in and of itself 
would significantly affect the trend to¬ 
wards deconcentration of financial re¬ 
sources in the relevant market. On the 
basis of the facts of record, including the 
records of the two chartering hearings, 
the submissions of Protestants, and the 
submissions of Applicant, the Board con¬ 
cludes that, given the growth of the mar¬ 
ket, the large number of competing orga¬ 
nizations, and the propensity for decon¬ 
centration, consummation of this pro¬ 
posal would not result In a concentration 
of financial resources In the relevant 
market or adversely affect competition in 
the relevant market. 

Accordingly, on the basis of the facts 
of record and having considered the com¬ 
ments of Protestants, the Board con¬ 
cludes that consummation of the pro¬ 
posed acquisition would not have signifi¬ 
cant adverse effects on existing or poten¬ 
tial competition and that competitive 
considerations are consistent with ap¬ 
proval of the application. 

The financial and managerial re¬ 
sources of Applicant and its subsidiaries 
are regarded as generally satisfactory 
based upon the information in the record, 
including all bank examination informa¬ 
tion available to the Board. Bank, a pro¬ 
posed new bank, has no financial or op¬ 
erating history; however, its prospects 
as a subsidiary of Applicant appear 
favorable. Considerations relating to 
banking factors, therefore, are consistent 
with approval of the application. 

Bank will serve as an additional full 
service banking facility to the residents 
of the area, including the businesses and 
customers of tlie new shopping center in 
which Bank will be located. Applicant has 
proposed that Bank will offer some serv¬ 
ices not being comparably offered by 
nearby banks and Bank will be open more 
hours than the other banks in the service 
area. Accordingly, these considerations 


4 The population for Dakota County, which 
Includes Burnsville, has increased 53.6 per¬ 
cent from 1960-1970. The population for this 
county is estimated to have Increased an 
additional 12.0 percent from 1970-1973. 
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relating to the convenience and needs 
of the community to be served lend some 
weight toward approval of the applica¬ 
tion. It is the Board’s judgment that the 
proposed acquisition would be in the pub¬ 
lic interest and that the application 
should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three months 
after that date, and (c) First National 
Bank of Burnsville. Burnsville, Minne¬ 
sota, shall be opened for business not 
later than six months after the effective 
date of this Order. Each of the periods 
described in (b) and (c) may be ex¬ 
tended for good cause by the Board, or by 
the Federal Reserve Bank of Minneapo¬ 
lis. pursuant to delegated authority. 

By order of the Board of Governors/ 
effective September 15,1976. 

Griffith L. Garwood. 

Assistant Secretary of the Board. 

[FR Doc.76-28038 Filed 9-23-76,8:46 am J 


FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Order Approving Acquisition of Bank 

First City Bancorporation of Texas, 
Inc., Houston, Texas, a bank holding 
company within the meaning of the 
Bank Holding Company Act, has applied 
for the Board's approval under section 
3(a)(3) of the Act (12 U.S.C. 1842(a) 
(3)) to acquire 100 per cent of the voting 
shares (less directors’ qualifying shares) 
of Red Bird National Bank, Dallas. Texas 
(“Bank”), a proposed new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C, 
1842(c)). 

Applicant, the second largest banking 
organization in Texas, controls 24 banks 
with aggregate deposits of $3.2 billion, 
representing approximately 7.4 per cent 
of the total deposits held by commercial 
banks in Texas. 1 * * 4 * & Since Bank is a pro¬ 
posed new bank, its acquisition by Appli¬ 
cant would neither immediately increase 
Applicant’s share of deposits nor alter its 
rank in the State. 

Bank will be located in the Dallas 
banking market (the relevant market).* 


‘Voting for this action: Vice Chairman 
Gardner and Governors Wallich, Coldwell 
and Jackson. Present and abstaining: Gov¬ 
ernor Lilly. Absent and not voting: Chairman 
Burns and Governor Partee. 

1 All banking data are as of June 30, 1976, 
unless otherwise indicated. 

J The Dallas banking market Is approxi¬ 
mated by the Dallas RanaUy Metro Area, 
which Is defined as including all of Dallas 
County, the southwest portion of Collin 


NOTICES 

Applicant currently controls four bank¬ 
ing subsidiaries in the relevant market 
and ranks as the fourth largest banking 
organization therein through its control 
of approximately 4.3 per cent of the mar¬ 
ket's total commercial bank deposits. 
Applicant’s closest existing subsidiary 
bank is located about nine miles north 
of bank. There are 108 banking organi¬ 
zations (controlling 130 banks) in the 
Dallas banking market, with the three 
largest of these organizations controlling 
approximately 26.3, 25.2, and 10.1 per 
cent, respectively, of the market’s total 
commercial bank deposits. Since Bank is 
a proposed new bank, and in view of 
the distances between Applicant’s exist¬ 
ing subsidiary banks in the market and 
Bank, and the number of banking al¬ 
ternatives in the market, consummation 
of this proposal would have no significant 
adverse effects upon either existing or 
potential competition in any relevant 
area. Accordingly, on the basis of the 
facts of record, the Board finds that com¬ 
petitive considerations are consistent 
with approval of the application. 

The financial resources and future 
prospects of Applicant, its subsidiary 
banks and Bank are regarded as gen¬ 
erally satisfactory and consistent with 
approval of the application. The Board 
has indicated previously that in acting 
upon future applications by Applicant it 
will assess Applicant’s managerial re¬ 
sources in the light of Applicant’s method 
and timing in complying w T ith its prior 
commitments to the Board. 8 In this re¬ 
gard, the Board notes that Applicant 
previously has committed either to di¬ 
vest itself 6f certain minority interests 
in certain banks or to acquire complete 
ownership of such banks within a desig¬ 
nated period of time.* Applicant has sub¬ 
mitted to the Board, in connection with 
the subject application, a plan that en¬ 
sures completion, by March 31, 1977, of 
these commitments to the Board. In light 
of Applicant’s undertakings, the Board 
now considers the managerial factors as 
being consistent with approval of this ap¬ 
plication. Accordingly, considerations re¬ 
lating to banking factors are consistent 
with approval. 

Considerations relating to the conven¬ 
ience and needs of the community to be 
served lend weight toward approval be¬ 
cause affiliation of Bank with Applicant 
will conveniently provide a full range of 
banking services to the residents and 
businesses in the Dallas area. It is the 


County, the southeast portion of Dentou 
County, the northern quarter of Ellis County, 
the eastern quarter of Tarrant County, and 
the northwest quarter of Kaufman County. 

“See the Board's Order, dated August 20. 

1976, approving Applicant’s acquisition, pur¬ 
suant to section 3(a) (3) of the Bank Hold¬ 
ing Company Act, of Central Bank and Trust 
Company, Farmers Branch, Texas. (40 Fed¬ 
eral Register 38189 (1975); 61 Federal Re¬ 
serve Bulletin 691 (1976).) 

4 In connection with Its acquisition in 1973 
of Texas Bank & Trust Company, Dallas, 
Texas. Applicant committed to either acquire 

100 per cent of the shares or to divest its 
shares in four affiliated banks of Texas Bank 

& Trust in the Dallas area. 


Board’s judgment that consummation of 
the proposed acquisition would be in the 
public interest and that the application 
shoujd be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
Order or (b) later than three months 
after that date, and (c) Red Bird Na¬ 
tional Bank, Dallas, Texas, shall be 
opened for business not later than six 
months after the effective date of this 
Order. Each of the periods described in 
(b) and 'c) may be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas, pursuant to 
delegated authority. 

By order of the Board of Governors; 
effective September 15, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-28039 Filed 9-23-76;8:45 am) 


FIRST HANDI-BANKSHARES, INC. 

Formation of Bank Holding Company 

First Handi-Bankshares, Inc., Salina. 
Kansas, has applied for the Board's ap¬ 
proval under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 

(1)) to become a bank holding company 
through acquisition of 90 per cent or 
more of the voting shares of The First 
National Bank and Trust Company of 
Salina, Salina, Kansas. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c> of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
WTiting to the Reserve Bank, to be re¬ 
ceived not later than October 5, 1976. 

Board of Governors of the Federal Re¬ 
serve System, September 15, 1976. 

Griffith L. Garwood, 
Assistayit Secretary of the Board. 

(FR Doc.76-28040 Filed 9-23-76;8:46 am| 


FIRST SECURITY CORPORATION 

Order Amending Requirement for Filing a 
Plan of Divestiture 

By Order dated July 30, 1976, the 
Board denied further extensions of time 
for divestiture by First Security Corpora¬ 
tion, Salt Lake City, Utah (“FSC”), of 
First Security Savings and Loan As¬ 
sociation, Pocatello, Idaho (“FSS&L**>. a 
company engaged in the business of op¬ 
erating a savings and loan association, 
and determined not to process FSC’s 
tendered application to retain FSS&L 
pursuant to section 4(c) (8) of the Bank 
Holding Company Act. The Board’s 
Order required FSC to divest itself of 

‘Voting for this action: Vice Chairman 
Gardner and Governors Wallich, Coldwell, 
Jackson, and Lilly. Absent and not voting: 
Chairman Burns and Governor Partee. 
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any and all direct or indirect interest in 
and control over FSS&L by no later than 
November 1, 1976. FSC was further 
directed to file a plan of divestiture with 
the Board by no later than September 15, 
1976. 

By letter dated August 25, 1976, and 
attachments thereto, FSC has requested 
that the Board grant reconsideration of 
its July 30 Order. The Board expects to 
act on ’such petition shortly and has 
determined that pending its action it is 
appropriate to extend the deadline by 
which FSC is to file a plan of divestiture 
with the Board. Accordingly, in the event 
the Board acts to deny the petition, FSC 
is hereby directed to file a plan of di¬ 
vestiture no later than two weeks sub¬ 
sequent to the date of such Board action. 

By order of the Board of Governors, 1 
effective September 15,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-28041 Filed 9-23-76;8:45 ami 


FISHBACK INSURANCE AGENCY, INC. 

Order Approving Acquisition of Bank 

Fishback Insurance Agency, Inc., 
Brookings, South Dakota, a bank holding 
company within the meaning of the 
Bank Holding Company Act, has applied 
for the Board’s approval under section 
3(a) (3) of the Act (12 U.S.C. 1842(a) 
(3>) to acquire an additional 49.6 per¬ 
cent of the voting shares of First Na¬ 
tional Bank in Brookings, Brookings, 
South Dakota (“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c>). 

Applicant, a one-bank holding com¬ 
pany, currently owns 30.4 percent of tho 
shares of Bank. 1 Bank, with total deposits 
of approximately $44 million, is the larg¬ 
est of seven banking organizations in the 
relevant market 2 and is the 11th largest 
banking organization in South Dakota; 
it controls 49.4 percent of the deposits in 
commercial banks in the relevant market 
and approximately 1.5 percent of the 
total deposits in commercial banks in the 
State. 3 


Voting for this action: Vice Chairman 
Gardner and Governors Wallich. Coldwell. 
Jackson, and Lilly. Absent and not voting: 
Chairman Burns and Governor Partee. 

Applicant was organized on September 30, 
1968. and acquired 37.7 percent of Bank on 
December 30, 1970. In addition to the owner¬ 
ship of Bank stock, Applicant Is engaged in 
general Insurance activities. Applicant, a 
"company covered in 1970", Is exempt, with 
regard to its Insurance activities, by virtue of 
section 4(a)(2) of the Act, from the non¬ 
banking prohibitions of section 4 of the Act. 

- The relevant market is approximated by 
Brookings County. 

^^ii banking data are as of December 31, 
1975. adjusted to reflect bank holding com- 
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Applicant proposes to acquire an addi¬ 
tional 49.6 per cent of Bank’s shares from 
the family that controls Applicant. Since 
Applicant’s proposal involves the acqui¬ 
sition of additional shares of a bank that 
it already controls, consummation of the 
proposal would not have any adverse 
effect on existing or potential competi¬ 
tion, increase the concentration of bank¬ 
ing resources, or have any adverse effect 
on other banks in the area. Thus, com¬ 
petitive considerations are consistent 
with approval of the application. 

The overall financial and managerial 
resources of Applicant and Bank are con¬ 
sistent with approval, and the future 
prospects of each appear favorable. Thus, 
the banking factors are consistent with 
approval of the application. Although 
there will be no immediate change in the 
services or operations of Bank as a result 
of this proposal, considerations relating 
to the convenience and needs of the 
communities to be served are also con¬ 
sistent with approval of the application. 
Therefore, it is the Board’s judgment 
that the proposed transaction would be 
in the public interest and that the appli¬ 
cation should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Minneapolis pursuant 
to delegated authority. 

By order of the Board of Governors, 4 
effective September 17,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-28042 Filed 9-23-76:8:45 am| 


THE MARINE CORP. 

Acquisition of Bank 

The Marine Corporation, Milwaukee, 
Wisconsin, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 90 per cent or 
more of the voting shares of The Mer¬ 
chants National Bank of Watertown. 
Watertown, Wisconsin. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System. Wash¬ 
ington. D.C. 20551, to be received not 
later than October 12, 1976. 


pany formations and acqulsitiohs approved 

by the Board through August 31. 1976. 

4 Voting for this action: Chairman Burns 
and Governors Gardner, Wallich, Jackson 
and Lilly. Absent and not voting: Governors 
Coldwell and Partee. 
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Board of Governors of the Federal 
Reserve System, September 16, 1976. 

Griffith L. Garwood. 
Assistant Secretary of the Board. 

|FR Doc.76-28043 Filed 9-23-76,8:45 am) 


PLATTE VALLEY BANCORP, INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Retention of Insurance 

Agency Activities 

Platte Valley Bancorp, Inc., Brighton, 
Colorado, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 80 percent 
or more of the voting shares of both 
Platte Valley Bank, Brighton, Colorado 
(“Brighton Bank”) and Platte Valley 
Bank of Weld County, Frederick, Colo¬ 
rado (“Frederick Bank”). The factors 
that are considered in acting upon the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). Appli¬ 
cant has also applied, pursuant to sec¬ 
tion 4(c) (8) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843(c)(8)) and 
5 225.4(b)(2) of the Board’s Regulation 
Y, for permission to retain its credit re¬ 
lated insurance agency activities that 
currently are conducted through Platte 
Valley Insurance Agency, Frederick, 
Colorado (“Agency”), upon the premises 
of Frederick Bank. Applicant would 
thereafter continue to engage in the 
sale of credit life, credit accident and 
health insurance, and fire and casualty 
insurance directly related to extensions 
of credit by Frederick Bank. Such activi¬ 
ties have been determined by the Board 
to be closely related to banking (12 CFR 
225.4(a) (9)). 

The applications have been processed 
by the Federal Reserve Bank of Kansas 
City pursuant to authority delegated by 
the Board of Governors of the Federal 
Reserve System under provisions of 
§ 265.2<f) (22) and (32) of the rules re¬ 
garding delegation of authority (12 CFR 
265.2(f) (22) and (32) (1976)). 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with sections 3 and 
4 of the Act (41 FR 26078 (1976)). The 
time for filing comments and views has 
expired, and the applications and all 
comments received have been considered 
in light of the factors set forth in sec¬ 
tion 3(C) of the Act (12 U.S.C. 1842(c)). 
and the considerations specified in sec¬ 
tion 4(c) (8) of the Act (12 U.S.C. 1843 
(c)(8)). 

✓Applicant was incorporated in 1975 
under the laws of the State of Colorado 
for the purpose of conducting insurance 
agency activities upon the premises of 
Frederick Bank. Brighton Bank and 
Frederick Bank control aggregate de¬ 
posits of $10.1 million, representing ap¬ 
proximately one-tenth of one percent of 
the total deposits held by commercial 
banks in Colorado, and rank, respec¬ 
tively, as the 162nd and 276th largest 
banks in that State. 1 Accordingly, ap- 
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proval of these applications would not 
significantly increase the concentration 
of banking resources in Colorado. 

Brighton Bank, with deposits of $9,1 
million, representing approximately 
two-tenths of one percent of the total 
deposits held by commercial banks in 
the Denver banking market is the 37th 
largest of 54 banking organizations op¬ 
erating in that market.* Frederick Bank, 
with deposits of $1.0 million, represent¬ 
ing approximately one percent of the to¬ 
tal deposits held by commercial banks in 
the Frederick banking market is the 
smallest of five banking organizations 
operating in that market and is the only 
bank in Frederick. 3 Inasmuch as this pro¬ 
posal represents a shifting of the owner¬ 
ship of the two banks from individuals 
to a coroporation controlled by the same 
individuals, and Applicant has no pres¬ 
ent banking subsidiaries, the acquisitions 
of Brighton Bank and Frederick Bank 
by Applicant would neither eliminate any 
significant existing or potential competi¬ 
tion, increase the concentration of bank¬ 
ing resources nor have any adverse effects 
on competition within the respective 
banking markets. Moreover, it is noted 
that the two banks are located 15 miles 
apart in separate banking markets. Ac¬ 
cordingly, competitive considerations are 
consistent with approval of the ap¬ 
plication. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, which are dependent upon those of 
the banks to be acquired and Agency are 
regarded as satisfactory. In addition. Ap¬ 
plicant has committed itself to inject 
$250,000 into the capital accounts of 
Brighton Bank. Accordingly, considera¬ 
tions relating to the banking factors lend 
weight toward approval of the applica¬ 
tions. The same conclusion applies with 
respect to considerations relating to the 
convenience and needs of the communi¬ 
ties to be served. Therefore, consumma¬ 
tion of the holding company formation 
would be consistent with the public in¬ 
terest and the application to acquire 
Brighton Bank and Frederick Bank 
should be approved. 

Also incident to the reorganization, 
Applicant has applied to continue to en¬ 
gage in the sale of credit related insur¬ 
ance, pursuant to 5 225.4(a)(9) of the 
Board s Regulation Y. Such insurance ac¬ 
tivities would continue to be conducted 
upon the premises of Frederick Bank. It 
does not appear that the retention of 
these insurance agency activities would 
have any significant adverse effect upon 
either existing or future competition, and 
approval would enable Applicant to con¬ 
tinue to offer Frederick Bank’s custom¬ 
ers a convenient source .of Insurance 
services, which factor is regarded as 
being in the public interest. There is no 
evidence in the record indicating that 
consummation of the proposal would re- 


' AU banking data are as of December 31, 
1975. and reflect bank bolding company for¬ 
mations and acquisitions approved by the 
Board throvigh July 30. 1976. 


suit in any undue concentration of re¬ 
sources, unfair competition, conflicts of 
interest, unsound banking practices or 
other adverse effects on the public in¬ 
terest. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Reserve Bank has determined that the 
considerations affecting the competitive 
factors, under section 3(c) of the Act. 
and the balance of the public interest 
factors under section 4(c)(8), both favor 
approval of Applicant’s proposal. 

On the basis of the record, the appli¬ 
cations are approved for the reasons 
summarized above. The acquisitions of 
Brighton Bank and Frederick Bank shall 
not be made (a) before the thirtieth cal¬ 
endar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board of Governors or by 
the Federal Reserve Bank of Kansas 
City, pursuant to delegated authority. 
The determination as to Applicant’s in¬ 
surance activities is subject to the con¬ 
ditions set forth in 5 225.4(c) of Regula¬ 
tion Y and to the Board’s authority to 
require reports by, and to make examina¬ 
tions of, bank holding companies and 
their subsidiaries as the Board finds nec¬ 
essary to assure compliance with the pro¬ 
visions and purposes of the Act and the 
Board’s regulations and orders issued 
thereunder, or to prevent evasion thereof. 

Wilbur T. Billington, 
Senior Vice President. 

September 8, 1976. 

|FR Doc.76-28044 Filed 9-23-76:8:45 am] 


ROGER BILLINGS, INC. 

Order Approving Acquisition of Additional 
Shares of Bank 

Roger Billings, Incorporated, Delphos, 
Kansas, a registered bank holding com¬ 
pany, 1 5 * * has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Act 
(12 U.S.C. 1842(a)(3)) to acquire an 
additional 4.6 per cent of the voting 
shares of The State Bank of Delphos. 
Delphos, Kansas (“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to submit 
comments and views, has been given in 
accordance with 3(b) of the Act. The 


a The Denver banking market Is approxi¬ 

mated by Adams, Arapahoe, Denver and Jef¬ 
ferson Counties, and the Broomfield portion 
of Boulder County. 

3 The Frederick Banking market is ap¬ 
proximated by the southwestern corner of 
Weld County and the northeastern portion 
of Boulder County. 

1 Applicant registered as a bank holding 
company In 1971 at the request of th Fed¬ 
eral Reserve Bank of Kansas City. Under 

5 225.2(b) of the Board’s Regulation Y (12 

CFR § 225.2(b)) a rebuttable presumption 
exists that Applicant controls The State Bank 
of Delphos, Delphos, Kansas, however, the 

Board has not previously made a determina¬ 

tion that Applicant controls that bank. 


time for filing comments and views has 
expired, and the Board has considered 
the application and all comments re¬ 
ceived in light of the factors set forth in 
3(c) of the Act (12 U.S.C. 1842(c)). 

Applicant currently owns 22.2 per cent 
of the voting shares of Bank, 8 and also 
engages in insurance activities. 3 Bank, 
with total deposits of approximately $4.5 
million. 4 controls approximately .05 per 
cent of the total deposits in commercial 
banks in the State and is the fourth 
largest of the five banks in the relevant 
market with approximately 15.2 per cent 
of the total deposits in the market. * 2 Ap¬ 
plicant proposes to acquire 23 shares of 
Bank from a principal shareholder of 
Bank and Applicant. 

The proposed acquisition of additional 
shares of Bank would have no effect on 
competition, since Applicant and its offi¬ 
cers, directors and principal shareholders 
together already control a majority of 
Bank’s outstanding voting shares. Thus, 
competitive considerations are consistent 
with approval of the application. 

The financial condition and mana¬ 
gerial resources of Applicant and Bank 
are considered satisfactory. Applicant 
will not incur any debt in connection with 
this acquisition and the banking factors 
are consistent with approval. Although 
there will be no immediate change in the 
services or facilities of Bank as a result 
of this acquisition of additional voting 
shares, considerations relating to the 
convenience and needs of the community 
to be served are consistent with approval 
of the application. Therefore, it is the 
Board's Judgment that the proposed 
transaction is consistent with the public 
interest and that the application should 
be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board or the Federal Re¬ 
serve Bank of Kansas City. 


3 Applicant acquired additional shares of 
Bank during 1973 and 1974 without the prior 
approval of the Board. At the request of the 
Federal Reserve Bank of Kansas City, Ap¬ 
plicant divested those shares and filed this 
application to reacquire them. 

8 Applicant claims section 4(c) (li) as au¬ 
thority for Its continuing to engage in its 
nonbanking activities. In the event the Board 
determines that Applicant is not entitled to 
that exemption. Applicant has agreed to 
either file an application pursuant to section 
4(c) (8) or divest itself of the shares of Bank 
it has applied to acquire and thus reduce its 
holdings of Bank’s stock to less .than 25 per 
cent of the outstanding voting shares. 

4 All banking data are as of December 31 
1975. 

‘The relevant market Is approximated by 
northern Ottawa and southern Cloud 
Counties. 
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By order of the Board of Governors,* 
effective September 14, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.76-28045 Filed 9-23-76;8:45 ami 

INTERNATIONAL TRADE 
COMMISSION 

1332-79) 

GENERALIZED SYSTEM OF 
PREFERENCES 

Certain Articles Being Considered for Re¬ 
moval From List of Articles Eligible for 

Duty-Free Treatment 

On September 14, 1976, the President, 
pursuant to section 332(g) of the Tariff 
Act of 1930, as amended (19 U.S.C. 1332 
(g)), requested the United States Inter¬ 
national Trade Commission to conduct 
an investigation to obtain the data nec¬ 
essary for the review by the Trade Policy 
Staff Committee (TPSC), Office of the 
Special Representative for Trade Nego¬ 
tiations, of certain petitions from domes¬ 
tic producers to remove products from 
the list of articles eligible for duty-free 
treatment under the Generalized System 
of Preferences. 

Specifically, the President requested 
that the Commission conduct and report 
the results of the following investiga¬ 
tions : 

1. With respect to the petitions for the 
withdrawal of GSP benefits for perma¬ 
nent-magnet direct current motors clas¬ 
sifiable in item numbers 682.25 and 682.- 
30 of the Tariff Schedules of the United 
States 1 (TPSC GSP case No. 76-34), an 
investigation and report (a) on the eco¬ 
nomic effect which the designation of 
these motors as articles eligible for duty¬ 
free treatment under the GSP has had 
on domestic producers of like or directly 
competitive motors; (b) the probable 
economic effect which withdrawal of 
GSP benefits would have on; (i) The 
domestic producers; (ii) the prospective 
establishment of new or additional do¬ 
mestic production; and (iii) domestic 
producers of products that utilize or in¬ 
corporate such motors; and (c) which 
countries, if any. would be eliminated 
from GSP benefits by virtue of the “com¬ 
petitive need” provisions of section 504 
<c> of the Trade Act of 1974 if items 
682.25 and 682.30 were each subdivided 
into three new items, as follows: (i) AC 
motors; (ii) DC motors; and (ill) other 
motors. 

2. With respect to cast iron household 
stoves, cast iron parts of household 


" Voting for this action: Chairman Burns 
and Governors Gardner, Coldwell, Jackson 
Hud Lilly. Absent and not voting: Gover¬ 
nors Walllch and Partee. 

! The Tariff Schedules of the United States 
Annotated (1976) is for sale by the superin¬ 
tendent of Documents, Government Print¬ 
ing Office, Washington, D.C. 20402; It is also 
available for inspection without charge at 
any field office of the U.S. Customs Service or 
, Department of Commerce and at deposi¬ 
tory libraries. 


stoves, and cast iron fireplace grates 
classifiable in item 653.50 of the Tariff 
Schedules of the United States (TPSC 
GSP case No. 76-25), an investigation 
and report on the conditions of competi¬ 
tion between imported and domestically 
produced articles, with particular atten¬ 
tion to the economic effect which the des¬ 
ignation of these articles as eligible for 
duty-free treatment under the GSP has 
had, or is likely to have, on domestic 
producers. The report should include in¬ 
formation on the volume and trend of 
U.S. imports and domestic production in 
recent years, as well as the factors of 
competition affecting these articles. 

3. With respect to leather wearing ap¬ 
parel classifiable in item 791.75 of the 
Tariff Schedules of the United States 
(TPSC GSP case No. 76-2), an inves¬ 
tigation and report on the current em¬ 
ployment and production conditions in 
the domestic industry. 

The President further requested that 
the Commission make every effort to 
provide the subject reports as soon as 
possible but not later than January 12, 
1977, in connection with reports 1 and 
2 and not later than November 10, 1976, 
with respect to report 3. 

Investigation 

In accordance with the provisions of 
section 332(g) of the Tariff Act of 1930, 
as amended, the Commission has insti¬ 
tuted investigation No. 332-79 for the 
purposes of obtaining the requested in¬ 
formation to the extent practicable. 

Hearings 

A public hearing in connection with 
the investigation concerning reports 1 
and 2 will be held in the Commission's 
Hearing Room, 701 E Street NW., Wash¬ 
ington, D.C. 20436, beginning at 10 a.m., 
e.s.t., on Tuesday, November 16. 1976. A 
public hearing in connection with the 
investigation concerning report 3 will be 
held at the same location beginning at 
10 a.m., e.d.t., on Thursday, October 21, 
1976. All interested persons will be given 
an opportunity to be present, to produce 
evidence, and to be heard at such hear¬ 
ings. Requests to appear should be ad¬ 
dressed to the Secretary, United States 
International Trade Commission, 701 E 
Street NW.. Washington, D.C. 20436, and 
should be received not later than noon on 
Friday, November 12,1976, respecting the 
November 16, 1976, hearing and Monday. 
October 18, 1976, respecting the October 
21, 1976, hearing. 

Written Submissions 

Interested persons may submit written 
statements in lieu of or in addition to 
appearances at the public hearings. Any 
business information which an interested 
person desires the Commission to treat 
as confidential shall be submitted on 
separate sheets, each clearly marked 
“confidential Business Data" at the top. 
All written submissions, except for con¬ 
fidential business data, will be made 
available for inspection. To be assured of 
consideration by the Commission, writ¬ 


ten statements concerning report 3 
should be submitted at the earliest prac¬ 
ticable date, but not later than Novem¬ 
ber 4, 1976. Written statements concern¬ 
ing reports 1 and 2 should be submitted 
at the earliest practicable date, but not 
later than December 28. 1976. All writ¬ 
ten submissions should be addressed to 
the Secretary at the Commission's of¬ 
fices in Washington, D.C. 

Issued; September 21,1976. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary . 

|FR Doc.76-28131 Filed 9-23-76;8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

AMERICAN STATISTICAL ASSOCIATION 

(ADVISORY COMMITTEE ON STATISTI¬ 
CAL POLICY) 

Public Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of a meeting of the Ameri¬ 
can Statistical Association Advisory 
Committee on Statistical Policy to be 
held in Room 10103, New Executive Of¬ 
fice Building, 726 Jackson Place, N.W.. 
Washington, D.C., on October 29, 1976 at 
10 a.m. 

The purpose of the meeting is to hear 
remarks from the Deputy Associate Di¬ 
rector for Statistical Policy on recent 
actions which affect the Federal statis¬ 
tical system especially as they relate to 
recommendations of the Advisory Com¬ 
mittee during the past few years. A ma¬ 
jor topic of discussion will be a frame¬ 
work for planning U.S. Federal statis¬ 
tics, 1978-1989. The Committee will also 
give advice on the effects of the Presi¬ 
dent’s program to reduce the paperwork 
burden and the organization of statisti¬ 
cal activities. The meeting will be open 
to public observation and participation. 

Anyone wishing to participate should 
contact the Deputy Associate Director 
for Statistical Policy. Room 10202, New 
Executive Office Building, Washington, 
D.C. 20503, telephone (202) 395-3836. 

Phillip D. Larsen. 

Acting Assistant to the 
Director for Administration. 

[FR Doc.76-28077 Filed 9-23-76;8:45 am] 


PRIVACY ACT OF 1974 
Reports on New Systems 

The purpose of this notice is to list re¬ 
ports on new systems filed with the Office 
of Management and Budget to give mem¬ 
bers of the public the opportunity to 
make inquiries about them and to com¬ 
ment on them. 

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con¬ 
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act (5 U.S.C. 552a(o)). During the pe¬ 
riod September 6 through September 17, 
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1976 the Office of Management and 
Budget received the following reports on 
new (or revised) systems of records. 

Federal Trade Commission 

System name: Equal Employment Opportu¬ 
nity Statistical Reporting System. 

Report date: September 8. 1976. 

Point of contact: Mr. Robert J. Lewis, Office 
of General Counsel, Federal Trade Com¬ 
mission, 6th Street and Pennsylvania Ave¬ 
nue, NW, Washington. D.C. 20580. 

Department of Commerce 

System names: (1) NOAA Mailing Lists, (2) 
Federal Employees with Fire Related Ex¬ 
pertise. NOAA Diving Program File, (4) 
Department Mailing Lists. 

Report Date: September 9, 1976. 

Point of contact: Mr. Joseph O. Smlroldo, Di¬ 
rector, Office of Organization and Manage¬ 
ment Systems, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Phillip D. Larsen, 

Acting Assistant to the 
Director for Administration . 

|FR Doc.76-28076 Filed 9-23 -76;8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 12813; File No. SRr-MSTC-76-9] 

MIDWEST SECURITIES TRUST CO. 

Order Approving Rule Change Submitted by 
the Midwest Securities Trust Company 
Regarding Dividends 

September 20, 1976. 
On July 2, 1976, the Midwest Securi¬ 
ties Trust Company ("MSTC”), a wholly- 
owned subsidiary of the Midwest Stock 
Exchange, Inc., 120 South LaSalle Street. 
Chicago, Illinois 60603, submitted a pro¬ 
posed rule change pursuant to Rule 19b- 
4 under the Securities Exchange Act of 
1934 (the “Act”) amending Sections 2 
through 7 of MSTC Rule 6. The rule 
change provides that certificates repre¬ 
senting stock dividends and similar dis¬ 
tributions in respect of securities in 
pledged positions are to be credited to the 
account of the pledgee, rather than that 
of the pledgor. MSTC will continue to 
credit cash dividends ^and cash-in-lieu 
of fractional shares in 'respect of securi¬ 
ties in pledged positions to the account 
of the pledgor. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
rule change was published in the Federal 
Register (41 FR 34134, August 12, 1976) 
and the public was invited to submit 
comments until September 2, 1976. No¬ 
tice of the filing and an invitation for 
comments also appeared in Securities 
Exchange Act Release No. 12689, Au¬ 
gust 4, 1976. No letters of comment were 
received. 

The Commission has reviewed the 
MSTC submission and finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
registered clearing agencies. 

It is therefore ordered , pursuant to 
Section 19(b) (2) of the Act, that the 
proposed rule change contained in File 


No. SR^MSTC-76-9 be, and hereby is, 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc.76-28008 Filed 9-23-76:8:45 am] 


[Release No. 34-12803; File No. SR-NYSE- 
76-44] 

NEW YORK STOCK EXCHANGE, INC. 

Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on September 13, 1976, 
the above mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Text of Proposed Rule Change 

To he rescinded —409(c). Customers’ 
confirmations shall bear a notation or 
legend to enable the customer to deter¬ 
mine the amount of any odd-lot dif¬ 
ferential. 

Statement of Basis and Purpose 

Purpose of Proposed Rule Change .— 
Rule 409(c) requires that customers’ 
confirmations bear a legend to enable a 
customer to determine the amount of 
any odd-lot differential. The rule was 
adopted in 1967 at a time when two 
member firms functioned as odd-lot 
dealers. Subject to Exchange approval, 
they were able to set the amount of the 
differential. Since uniform differentials 
were charged, member organizations 
were able to comply with the rule by 
having explanatory legends printed on 
the confirmations. 

The conditions that led to the adoption 
of the rule have been replaced by a com¬ 
petitive market and the Exchange no 
longer has an Involvement In determin¬ 
ing commissions or charges on custom¬ 
ers* orders. There are no longer any 
firms that function solely as odd-lot 
dealers, although it is conceivable that 
at some time in the future, there may 
be firms whose principal function will be 
dealing in odd-lots. In May 1976, the Ex¬ 
change initiated an odd-lot service that 
enables specialists to perform the odd- 
lot function. The odd-lot service is oper¬ 
ated by Securities Industry Automation 
Corporation (SIAC) and presently uses 
computer and clerical support systems 
purchased by the Exchange from the 
firm that had been the sole odd-lot 
dealer. The computers provide the spe¬ 
cialists with the options of incorporating 
differentials ranging from zero to 7 / 8 ths 
in units of eighths. Member organizations 
may also execute odd-lot orders off-floor 
for customers without using the services 
of the specialists. 

At some time in the future, some spe¬ 
cialists may charge odd-lot fees In 
amounts of cents per share. None-has 
done so because of a variety of opera¬ 


tional problems including the absence of 
appropriate computer programs. If a fee 
system emerges, the specialists would 
probably charge the fees to the member 
firms in the form of billing. This would 
not be part of the odd-lot computer or 
pricing systems. The member firm would 
make its own determination as to what 
part, if any, of the fee would be passed 
along to the customer. 

The Exchange staff is not aware of any 
other national securities exchange that 
has a rule requiring a notation- or legend 
on a confirmation with respect to an odd- 
lot differential, nor does the SEC have 
a comparable rule. 

Basis under the Act for proposed rule 
change. The proposed rescission of Rule 
409(c) is based on section 6(e) (1) of the 
Securities Exchange Act of 1934 as 
amended by the Securities Acts Amend¬ 
ments of 1975. 

(i) Inapplicable. 

(ii) Inapplicable. 

(iii) Inapplicable. 

(iv) Inapplicable. 

(v) (A) If Rule 409(c) is rescinded, 
member organizations would still be re¬ 
quired to disclose the source and amount 
of any remuneration as specified in SEC 
Rule 15cl-4. 

(B) Inapplicable. 

(C) Inapplicable. 

<D) Inapplicable. 

(E) See answer to 4. (v) (A) above. 

(vi) Inapplicable. 

(vii) Inapplicable. 

(Till) Inapplicable. 

Comments received from members, 
participants or others on proposed rule 
change. The Exchange solicited com¬ 
ments on the proposed rescission anci 
also received unsolicited comments. All 
comments (written and verbal) sup¬ 
ported rescinding or amending the rule 
because compliance with the rule in the 
present circumstances will be costly and 
operationally difficult. Furthermore, the 
need for the rule ceased with the elimi¬ 
nation of fixed commissions. 

Burden on competition. The proposed 
rescission will not impose any burden on 
competition. The Exchange is not aware 
of any other national securities ex¬ 
change that has a similar rule and the 
rescission will permit Exchange members 
to be on a competitive basis with mem¬ 
bers of other exchanges. 

On or before October 29, 1976, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) as to which the 
above mentioned self-regulatory orga¬ 
nization consents, the Commission will' 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission, Securities and 
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Exchange Commission, Washington, 
D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and all written 
submissions will be available for inspec¬ 
tion in the Public Reference Room, 1100 
L Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection at the principal office of the 
above mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or 
before October 15, 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

September 16. 1976. 

[FR Doc.76-27964 Filed 9-23-76:8:45 am] 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY COUN¬ 
CIL'S COMMITTEE ON OCCUPATIONAL 

SAFETY AND HEALTH STATISTICS 

Meeting 

The BRAC Committee on Occupational 
Safety and Health Statistics will meet at 
10 a.m., October 15, 1976, at the New De¬ 
partment of Labor Building, 200 Consti¬ 
tution Avenue, NW., Washington, D.C., 
Room S4215 A and B. The agenda for the 
meeting is as follows: 

1. Recommendations of the Commission 
on Federal Paperwork. 

2. GAO report on occupational safety data. 

3. OMB and the annual survey. 

4. Status of 1975, 1976, and 1977 annual 
surveys. 

6. National Emphasis Program quarterly 

survey. 

6. OSHS data information sources. 

7. State participation In the Supplemen¬ 
tary Data System. 

8. Quality Assurance Program. 

9. Supplementary Data System. 

10. Arkansas research project. 

11. Recordkeeping issues—surveillance and 
monitoring. 

12. Occupational illnesses. 

This meeting is open to the public. It is 
suggested that persons planning to at¬ 
tend this meeting as observers contact 
Kenneth G. Van Auken, Executive Secre¬ 
tary, Business Research Advisory Council 
on (Area Code 202) 523-1559. 

Signed at Washington, D.C., this 21st 
day of September 1976. 

Julius Shiskin. 

Commisisoner of Labor Statistics , 

I PR Doc.76-28097 Filed 9-23-70:8:45 am] 


Employment and Training Administration 

EMPLOYMENT transfer and business 
COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 


antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act, as amended, 7 U.S.C. 1924 
(b), 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Federal 
assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment of a new branch, af¬ 
filiate or subsidiary, only if this will not 
result in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibites such assist¬ 
ance if the Secretary of Labor determines 
that it is calculated to or is likely to re¬ 
sult in an increase in the production of 
goods, materials, or commodities, or the 
availability of services or facilities in the 
area, when there is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect upon ex¬ 
isting competitive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 


Pension and Welfare Benefit Programs 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ Application No. D-3331 

EMPLOYEE BENEFIT PLANS 

Pendency of Exemption Relating to a Trans¬ 
action Involving the Given International 
Employees' Stock Bonus Plan; Hearing 
on Exemption Proceeding 

Notice of the pendency before the De¬ 
partment of Labor (the Department) 
and the Internal Revenue Service (the 
Service) of a proposed exemption from 
the restrictions of section 406(a) and 
section 406(b)(1) and (2) of the Em¬ 
ployee Retirement Income Security Act 


denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new facil¬ 
ity upon the local labor market, with par¬ 
ticular emphasis upon its potential Im¬ 
pact upon competitive enterprises in the 
same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is 
a factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 

Deputy Assistant Secretary for Employment 

and Training, 601 D St., NW, Washington. 

D.C. 20213. 

Signed at Washington, D.C., this 20th 
day of September 1976. 

Ben Burdetsky, 
Deputy Assistant Secretary 
for Employment and Training. 


of 1974 (the Act) and from the taxes 
imposed by section 4975(a) and (b) of 
the Internal Revenue Code of 1954 (the 
Code), by reason of section 4975(c)(1) 
(A) through (E) of the Code, was pub¬ 
lished in the Federal Register on Au¬ 
gust 13, 1976 (41 FR 34384). The pending 
exemption was requested in an applica¬ 
tion filed by Given International (Given) 
and the trustee of the Given Interna¬ 
tional Employees’ Stock Bonus Plan 
(Plan) for a transaction involving the 
sale of certain plan assets to the Crocker 
National Bank. Interested persons were 
Invited to submit written comments on 
the proposed exemption, and, by Sep¬ 
tember 10, 1976, to submit their requests, 
if any, that a public hearing be held on 
the proposal. 


Applications received during the week ending September 77, 1970 


Name of applicant Location of enterprise Principal product or activity 


N1AONI, Inc.—.Lincoln, N.IT.Lodpo and restaurant. 

EPLCorp..Augusta, Maine.. Restaurant. 

Roehling Real Estate Co. Roebling, N.J—. Real estate. 

Fairplaiii Tractors Sales. Inc.... Ripley, W. Va.. Retail tractors sales and repair. 

Pleasant drove Senior Citileus Home, Inc... Fuquuy-Variiui, N.C_ Residential care. 

Tifton Chemical Co...Tifton, Ga.Manufacturing and soles ’of agricultural 

chemicals. 

Cal-Maine Foods, Inc.....Bay Springs, Miss_Processing eviscerated fresh and frozen fowl. 

The Gerald Grain Association.Wauseon, Ohio. Grain drying and storage. 

Town House Motor Inn, Inc.Sterling, Colo.. Motel. 

Noland hnplemeut, Inc_ __Poplar, Mont.Soles and service of farm and garden ma¬ 

chinery and equipment. 

Specialty Woodcraft A Millwork, Inc.Sheridan, Wyo.General contractors. 

JAM Printing, Inc. Gwinner. N. Dnk.Commercial printing. 

Watsonville Calming A Frozen Food Co_Watsonville, Calif.Processor of frozen vegetables. 


[FR Doc.76-28067 Filed 9-23-76;8:45 am] 
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NOTICES 


A public hearing has been requested on 
behalf of certain beneficiaries of the 
Plan. 

After consideration of the above re¬ 
quest. the Department and the Service 
have determined that a public hearing 
regarding the pending exemption will be 
held on October 12, 1976, beginning at 
19 AM in Room N-4437D, Department of 
Labor, 209 Constitution Avenue NW., 
Washington, D.C. 

Any interested person who desires to 
present oral comments at the hearing 
and who wishes to be assured of being 
heard shall submit a statement to that 
effect, and indicate the time he wishes 
to devote. Such statement, and any 
written comments that such interested 
person wishes to be considered in con¬ 
junction with his or her presentation, 
should be submitted to the U.S. Depart¬ 
ment of Labor, 290 Constitution Avenue 
NW., Room C-4526. Washington, DC. 
20216. Attention: Hearing: Exemption 
Application D-333, by October 6. 1976. 
An agenda will then be prepared con¬ 
taining the order of presentation of oral 
comments. Copies of the agenda will be 
available at the hearing, and informa¬ 
tion concerning its contents may be ob¬ 
tained on October 8, 1976, bv telephon¬ 
ing (202) 523-9251. Ordinarily. 10 min¬ 
utes will be allotted to each person for 
making an oral presentation. In addition, 
persons making oral comments should be 
prepared to answer questions relating to 
the rending exemption. At. the conclusion 
of the presentations of comments by 
persons listed in the agenda, to the ex¬ 
tent time permits, other comments will 
be received. The public hearing will be 
transcribed. 

Signed at WashineTon, D O.. this 23rd 
day of September, 1976. 

James D. Hutchinson, 
Administrator of Pension and 
Welfare Benefit Programs, 
U.S. Department of Labor. 

Fred J. Ochs, 

Director . Employee Plans Divi¬ 
sion, Internal Revenue Serv¬ 
ice. 

[FR Doc.76-28252 Filed 9-23 76;9:36 am) 


Occupational Safety and Health 
Administration 

| V-76-4, 51 

EDWARDS TANK ERECTION, INC., ET AL. 

Grant of Variance 

I. Background. Edwards Tank Erec¬ 
tion, Inc., P.O. Box 547. Seneca, Pa. 
16346, and Newport News Industrial Cor¬ 
poration of Ohio, P.O. Box 25, Perry, 
Ohio 44081 made application pursuant 
to section 6(d) of the Williams-Steiger 
Occupational Safety and Health Act of 
1970 (84 Stat. 1596; 29 U.S.C. 655) and 
29 CFR 1905.11 for a permanent vari¬ 
ance, and for an interim order pending 
a decision on the application for a vari¬ 
ance, from the safety standards pre¬ 
scribed in 29 CFR 1926.451(a)(4), (5) 
and (10) which set general requirements 
for scaffolding. 


The place of employment affected by 
these applications are all construction 
sites where the applicants are engaged in 
tank construction operations. 

Notices of the applications, and of the 
granting of interim orders, were pub¬ 
lished in the Federal Register on 
March 19. 1976 (41 FR 11634) and on 
March 23. 1976 (41 FR 12107) respec¬ 
tively. 

'Iho notices invited interested persons, 
including affected employers and em¬ 
ployees. to submit- written data, views, 
and arguments regarding the grant or 
denial of the variance requested. In ad¬ 
dition affected employers and employees 
were notified ol their right to request a 
hearing on the application for a variance. 
No written comments or requests for a 
hearing have been received. 

XT. Facts. The applicants* businesses, 
which are part of the tank building in¬ 
dustry, involve the erection of relatively 
large steel plate segments of circum¬ 
ferential rings. Due to the unique nature 
of the construction involved, special pro¬ 
cedures. including special scaffolding, 
have been developed. For example, as 
opposed, to more conventional scaffolds, 
tank scaffolds must be highly portable 
and have a relatively low density of oc¬ 
cupancy by workmen. These scaffolds are 
raised up the shell cf the tank as new 
rings of steel are added and work is 
completed at the level below. 

Most plate structures are fabricated 
from standard length plates obtained 
from steel mills. These plates, each ap¬ 
proximately 31.415 feet long, normally 
have brackets welded to them while they 
arc on the ground prior to being placed 
into position on the tank wall. Scaffold¬ 
ing and guardrail supports are then at¬ 
tached to these brackets. If the appli¬ 
cants were to comply with 5 1926.451(a) 
(5) which requires that guardrail sup¬ 
ports be at intervals not to exceed 8 feet, 
and Table L~3 in § 1926.451(a) (10) 
which sets the maximum permissible 
span (distance between planking si:p- 
ports) for 2 x 10 inch full thickness un¬ 
dressed lumber at 10 feet, they assert it 
would be necessary to lay out each steel 
plate into sections with the brackets lo¬ 
cated approximately 7.854 feet apart. In¬ 
stead, the applicants wish to lay out the 
plate into three equal sections with 
brackets located approximately 10 feet 
6 inches apart. The planks which the 
companies propose to use are rough full- 
dimensioned 2" x 12" x 12' planks of 
Douglas Fir or Southern Yellow Pine of 
Select Structural Grade. 

The Douglas Fir has a fiber stress of 
1,900 and a modulus of elasticity of 
1,900,000. while the Southern Yellow 
Pine has a 2,500 fiber stress and a modu¬ 
lus of elasticity of 2,000,000. These char¬ 
acteristics of both types of planking meet 
the requirements of Scaffold Grade in 
§ 1926.451(a) (10). 

The tank scaffolds do not have toe- 
boards as required by § 1926.451(a) (4) 
and (5). Instead, applicants have stated 
that most tools are placed in well 
designed “loose tool" containers provided 
for that purpose. The area directly be¬ 
low and far enough away from the base 


of the scaffold to contain anything that 
falls from above is roped off. Because the 
contour of the steel plates of the tank 
face Is curved and the adjacent edge of 
the scaffold platform is straight, there 
is an open space between them. As a 
result applicants have installed taut wire- 
rope on the scaffold brackets that ex¬ 
tends midway between the innermost 
edge of the scaffold platform and the 
curved plate structure of the tank face to 
serve as a safety line in lieu of an inner 
guardrail assembly. 

According to the Edwards Tank Erec¬ 
tion, Inc. application, less than 10 per¬ 
cent of the plank surface on the scaffold 
serves as a work location at any one 
time, and is normally occupied by ap¬ 
proximately one person per 30 feet of 
scaffold length. About one-third of the 
employees work alone on the scaffolds, 
and the others work in groups of 2 or 
3 with only one group located within a 
10'6 " bracket span. The employees carry 
their tools and equipment from one loca¬ 
tion to the next as work progresses. 

In addition, the applicants propose to 
attach the guardrail support brackets at 
the 10'6" brackets rather than 6' inter 
vals as required by the standard. Angle 
irons would be used for supports and wire 
rope cable for guardrails. 

in. Decision. Section 1926.451(a) (4) 
and (5) requires toeboards with a mini¬ 
mum height of 4" on all open sides and 
ends of platforms more than 10 feet above 
the ground or floor. This is intended to 
keep tools and equipment from falling 
off the scaffold injuring people below. The 
applicants* system of keeping most tool? 
in containers and roping off the area 
under and in close proximity to the scaf¬ 
fold accomplishes this purpose and thus 
provides a place of employment as safe 
as that required by the toeboard require¬ 
ments of § 1926.451(a)(4) and (5). 

Table L-3 in § 1926.451(a) (10) sets the 
maximum permissible span between 
planking supports at 10 feet for 2 x 10 
inch or wider planks of full thickness 
undressed lumber. The applicants have 
proposed to use Douglas Fir of Southern 
Yellow Pine of Select Structural Grade 
on 10'6" spans. 

The increased strength of the full 
thickness Douglas Fir and Southern Yel¬ 
low Pine over other commonly used types 
of scaffold planking would provide safe 
scaffolding even though the span is 6" 
longer that the maximum span allowed 
under the standard. 

Section 1926.451(a)(5) also requires 
that guardrail supports be placed at no 
more than 8 foot intervals. While appli¬ 
cants could comply with this requirement 
by attaching guardrail supports to the 
scaffolds, the applicants normally attach 
the guardrail supports, as well as the 
scaffolding supports, to the brackets 
which are welded to the steel plates at 
10'6" intervals. Tills practice affords con¬ 
siderably more stable attachments for the 
guardrail assembly than would exist with 
wooden 2 x 4s attached to the scaffold 
at 8 foot intervals. Moreover, the wire 
rope cables used for guardrails and the 
angle irons used for supports are at least 
as strong as the wooden 2 x 4s permitted 
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by § 1926.451(a)(5). Therefore, it is de¬ 
termined that the guardrail assemblies 
made of angle irons and wire rope cables, 
and supported by the brackets at 10'6" 
intervals are as safe as those required 
by § 1926.451(a)(5). 

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 1970, 
section 107 of the Contract Work Hours 
and Safety Standards Act, as amended 
(83 Stat. 96; 40 U.S.C. 333), 29 CFR 
Part 1905, 29 CFR 1926.2 and Secretary 
of Labor’s Order No. 8-76, it is ordered 
that the above listed applicants be, and 
they are hereby, authorized to use the 
scaffolds described in their applications 
in their tank-building process at all con¬ 
struction projects where the applicants 
are engaged in construction operations 
in lieu of complying with the toeboard 
and span requirements in § 1926.451 
(a)(4), (5) and (10): Provided , That: 

(a) The applicants' loose tools and equip¬ 
ment shall be kept in well-designed tool con¬ 
tainers. This does not include flt-up bar, key 
plates, key channels, or long handled maul 
which may be placed on the scaffold plank 
during the time they are required to work. 
The loose tool containers shall be secured to 
prevent their upset or dislodgement from the 
scaffold area. 

(b) Areas beneath and far enough away 
from the base of the scaffold to contain any¬ 
thing that falls from above shall be roped 
off and posted with clearly visible signs stat¬ 
ing: "Danger Overhead Work." 

(c) The space between the innermost edge 
of the scaffold platform and the curved plate 
structure of the tank shell shall not exceed 
12" without protective measures. A taut wire 
rope supported on scaffold brackets at plank 
level may be used to divide any space exceed¬ 
ing 12" in lieu of using a guardrail or a tie- 
off system. 

(d) Not more than 3 employees shall be 
working on a 10'6" span of scaffold planking 
at any time. 

(e) The maximum distance between brack¬ 
ets to which scaffolding and guardrail sup¬ 
ports are attached shall be 10*6". These 
brackets shall be welded to the steel plates. 

(f) Scaffold planks of rough full-dimen¬ 
sioned 2" x 12" x 12' Douglas Fir or South¬ 
ern Yellow Pine of Select Structural Grade 
or equivalent planking Bhall be used. The 
Douglas Fir shall have at least a 1,900 fiber 
stress and 1.900,000 moduli of elasticity, 
while the Yellow Pine shall have at least 
2,500 fiber stress and 2,000,000 moduli of 
elasticity. Three planks with full thickness 
2 ' x 10" x 12' dimensions may be used in 
lieu of two 2" x 12" x 12' planks provided 
that they are clamped or bonded together at 
the midpoint of the span. In order to spread 
the weight of the employees. 

(g) All planking shall be secured from 
movement or overlapped In accordance with 
5 1926.451(a) (12). 

(h) Guardrails shall be constructed of taut 
wire rope, and shall be supported by angle 
irons attached to brackets welded to the steel 
plates. These guardrails shall be at ’ ast of 
equivalent strength, stability and height as 
those required for the 8 foot span of 2" x 4" 
woodraila by 29 CFR 1926.451(a) (5). Guard¬ 
rail supports shall be located at no greater 
than 10*6" Intervals. 

As soon as possible, the applicants shall 
yive notice to affected employees of the 
terms of this order by the same means 
used to Inform them of the application 
for variance. 


Effective date: This order shall become 
effective on September 24,1976, and shall 
remain in effect until modified or revoked 
in accordance with section 6(d) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970. 

Signed at Washington, D.C . this 16th 
day of September 1976. 

Morton Corn, 
Assistant Secretary of Labor. 

IFR Doc.76-27691 Filed 9-23-76:8:45 am J 


Office of Federal Contract Compliance 
Programs 

ST. LOUIS PLAN 

Carpenters’ Affirmative Action Plan; 

Amendment 

On July 10, 1971, the Office of Federal 
Contract Compliance Programs 
(OFCCP) published the St. Louis Plan to 
implement the provisions of Executive 
Order 11246, and the rules and regula¬ 
tions issued pursuant thereto, requiring a 
program of equal employment opportu¬ 
nity by Federal and Federally-assisted 
construction contractors and subcon¬ 
tractors in the city of St. Louis County, 
Missouri. 

The provisions of the St. Louis Plan 
extend to all contractors and subcon¬ 
tractors performing in the city of St. 
Louis and St. Louis County, Missouri, on 
Federal or Federally-assisted construc¬ 
tion contracts for projects the estimated 
total cost of which exceeds $500,000, (in¬ 
cluding all activities on non-federally 
involved work): Provided , lioroever , That 
if an area-wide agreement is developed 
for any trade covered by these regula¬ 
tions or that any trade is covered by a 
multi-trade agreement and such an 
agreement is among contractors, unions 
and the minority communlity. the Office 
of Federal Contract Compliance Pro¬ 
grams would, in its discretion, accept 
such a program in lieu of any or all the 
requirements of the St. Louis Plan. 

Accordingly, concurrent with the ap¬ 
proval of the St. Louis Plan, the OFCCP 
approved a Supplemental Manpower 
Agreement to which the Carpenters Dis¬ 
trict Council of St. Louis and the Asso¬ 
ciated General Contractors of St. Louis 
are signatories. That agreement meets or 
exceeds the requirements of the St. Louis 
Plan which would otherwise be applicable 
to this trade and provides, among other 
things, for a 5-year goal of twenty per¬ 
cent (20%) minority manpower repre¬ 
sentation in the trade. 

Additionally, an affirmative action 
agreement executed by and between the 
National Electrical Contractors Associa¬ 
tion and Local Union No. 1, International 
Brotherhood of Electrical Workers was 
also approved by the OFCCP. This agree¬ 
ment meets or exceeds the requirements 
of the St. Louis Plan which would other¬ 
wise be applicable to this trade and pro¬ 
vides, among other things, for a 5-year 
goal of seventeen percent (17%) minor¬ 
ity manpower representation in the elec¬ 
trical trade. 

Those contractors who are signatory 
to the aforementioned affirmative action 


plans and continue to satisfactorily par¬ 
ticipate in these plans, so long as the 
plans remain approved by the OFCCP, 
are relieved of their obligation to meet 
tlie goals designated in the St. Louis 
Plan. 

In accordance with the OFCCP’s 
standard procedures for determining goal 
achievement by minority utilization af¬ 
firmative action plans, these two (2) 
affirmative action plans have been re¬ 
viewed during the scheduled St. Louis 
Plan compliance checks to determine 
their effectiveness in meeting their goals 
for minority manpower utilization. The 
results of the reviews of the Carpenters* 
AAP have indicated that the Carpenters 
have made “good faith efforts” to meet 
their goals. The results of the reviews of 
the Electricians Affirmative Action Plan 
have indicated that the Electricians have 
not met their goals and have not made 
“good faith efforts” to do so. In light of 
the results of the reviews conducted of 
the two affirmative action plans, the 
OFCCP is hereby withdrawing approval 
of the agreement between the National 
Electrical Contractors Association and 
Local Union No. 1, International Brother¬ 
hood of Electrical Workers. Effective im¬ 
mediately all contractors utilizing elec¬ 
trical craftsmen in the St. Louis Plan 
area are subject to the goals as set forth 
in the St. Louis Plan. The Carpenters’ 
Affirmative Action Plan is continued un¬ 
til further notice. 

Signed this 14th day of September 
1976. 

John C. Read, 
Assistant Secretary for 
Employment Standards 
Lawrence Z. Lorber, 
Director , Office of Federal 
Contract Compliance Programs 

|FR Doe 76-28098 Filed 9-23-76;8:45 am] 


Office of the Secretary 
(TA-W-877] 

AMPEX CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-877: investigation regarding cer¬ 
tification of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
in Section 222 of the Act. 

The Investigation was initiated on June 
10, 1976 in response to a worker petition 
received on that date which was filed by 
the International Association of Ma¬ 
chinists and Aerospace Workers on be¬ 
half of workers and former workers en¬ 
gaged in the production of side pieces, 
a, component of tape recorder head as¬ 
semblies, at Ampex Corporation, Red¬ 
wood City, California. 

The notice of investigation was pub¬ 
lished in the Federal Register on June 
29,1976 (41 FR 26767). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Ampex Corpora- 
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tion, the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion. industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; * 

(2) That sales or production, or both, of 
such firm or subdivision have deceased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. 

The term “contributed importantly’* 
means a cause which la Important but not 
necessarily more important than any other 
cause. 

Without regard as to whether any of 
the other criteria have been met. criteria 
(3) and (4) have not been met. 

Ampex Corporation ceased all produc¬ 
tion operations at the Redwood City 
plant in June 1975. The closure of the 
plant followed a decision by Ampex to 
consolidate the operations with those of 
an Ampex facility in Colorado Springs, 
Colorado. Operations related to approx¬ 
imately 90 percent of the labor activity 
performed at Redwood City were trans¬ 
ferred to Colorado Springs. The remain¬ 
ing operation—production of side pieces 
for tape recorder head assemblies—was 
transferred to an Ampex facility in 
Hong Kong. Prior to the closing of the 
Redwood City plant, such side pieces 
were exported to Hong Kong and then 
entered the United States as components 
of head assemblies produced in Hong 
Kong. Imports of completed head as¬ 
semblies by Ampex which contain side 
pieces declined 27 percent in fiscal 1976 
(May 1-April 30) compared to fiscal 
1975. Ampex imports no side pieces ex¬ 
cept as components of completed head 
assemblies. Thus, imports by the firm 
of neither side pieces nor head assem¬ 
blies containing side pieces as compo¬ 
nents have Increased. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that increased imports did not contrib¬ 
ute importantly to the total or partial 
separation of workers employed at Am¬ 
pex Corporation, Redwood City, Cali¬ 
fornia. 

Signed at Washington, D.C. this 16th 
day of September 1976. 

James D. Hoover, 

Acting Executive Assistant 
to the Deputy Under Secretary . 

(FR Doc.76-28100 Filed 0-23-76:8:45 ami 


(TAW-1,022] 

BARRY KNITTING MILLS 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on August 13, 1976 in response to 
a worker petition received on that date 
which was filed by Local 190 of the In¬ 
ternational Ladies' Garment Workers’ 
Union on behalf of former workers pro¬ 
ducing sweaters at Barry Knitting Mills, 
Philadelphia, Pennsylvania. 

Notice of the investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 7. 1976 (41 FR 37685). No public 
hearing was requested and none was 
held. 

During the course of the investigation, 
it was established that all workers of 
Barry Knitting Mills were previously 
certified eligible to apply for adjustment 
assistance on November 22. 1975 (See 
TA-W-167). 

The existing certification will expire 
on November 22. 1977 unless terminated 
by the Secretary of Labor. Since workers 
newly separated, totally or partially, are 
covered by the existing certification pro¬ 
vided such separations occurred on or 
after the impact date (October 3, 1974) 
and before the certification expiration 
date (November 22, 1977), a new inves¬ 
tigation would serve no purpose; conse¬ 
quently the investigation has been ter¬ 
minated. 

Signed at Washington. D.C. this 17th 
day of September 1976. 

M. M. Poors, 
Director . Office of Trade 
Adjustment Assistance. 

[FR Doc.70-28101 Filed 9-23-70;8:45 am] 


[TA-W-952] 

CARROLL SHOE CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-952: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
June 24, 1976 in response to a worker 
petition dated on June 13, 1976 which 
was filed by the United Shoe Workers 
of America on behalf of workers and 
former workers engaged in the produc¬ 
tion of canvac-top basketball shoes at 
the Carroll Shoe Company. Summers- 
ville. West Virginia, a subsidiary of Cam¬ 
bridge Rubber Company, Tanneytown, 
Maryland/ 

The notice of investigation was pub¬ 
lished in the Federal Register on July 9, 
1976 (41 FR 28373). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Cambridge 
Rubber Company, the parent firm of 
Carroll Shoe Co., its customers, the 


American Footwear Industries Associa¬ 
tion. the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a sufficient number or propor¬ 
tion cat the workers In such workers' firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or 
are threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have 
contributed importantly to the separations, 
or threat thereof, and to decrease in salefT 
or production. 

The term “contributed importantly” 
means a cause which Is important hut not 
necessarily more important than any other 
cause. 

The investigation has revealed that all 
the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers decreased 24 percent in 1975 
compared to 1974 and declined 41 per¬ 
cent in the first five months of 1976 com¬ 
pared to the same period in 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales decreased 35 percent in units 
and 27 percent in value in fiscal year 
1976 (February 1, 1975 to January 31, 
1976) compared to the previous fiscal 
year and fell 40 percent in units and 48 
percent in value In the first quarter of 
fiscal year 1977 compared to the first 
quarter of fiscal 1976. 

Production declined 27 percent in 
units and 22 percent in value in fiscal 
year 1976 (February 1, 1975 to Janu¬ 
ary 31, 1976) compared to the previous 
fiscal year and fell 50 percent in units 
and 53 percent in value in the first quar¬ 
ter of fiscal year 1977 compared to the 
first quarter of fiscal 1976. 

Increased Imports 

Imports of athletic footwear in¬ 
creased every year since 1971, rose 102 
percent in 1975 compared to 1974, and 
increased 75 percent in the first quarter 
of 1976 compared to the first quarter of 

1975. The ratio of imports to domestic 
production increased from 84 percent in 

1974 to 148 percent in 1975 and rose 
from 140 percent in the first quarter of 

1975 to 189 percent in the like period of 

1976. 

Contributed Importantly 

Customers indicated they switched 
their purchases of canvas-top basketball 
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shoes from the Summersville, West Vir¬ 
ginia plant of Carroll Shoe Company to 
offshore producers. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with canvas-top basketball 
shoes produced at the Summersville, 
West Virginia plant of Carroll Shoe 
Company contributed importantly to the 
total or partial separation of the work¬ 
ers of that plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 

Ail workers engaged in employment related 
to the production of canvas-top basketball 
shoes at the Summersville, West Virginia 
plant of Carroll Shoe Company who became 
totally or partially separated from employ¬ 
ment on or after June 13, 1976 are eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 16th 
day of September 1976. 

James D. Hoover, 

Acting Executive Assistant 
to the Deputy Under Secretary. 

1FR Doc. 76-28102 FUed 9* 23-76:8:45 am] 


[ TA-W-1,029] 

CLOVER KNITTING MILLS 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initiated 
on August 13,1976 in response to a worker 
petition received on that date which was 
tiled by Local 190 of the International 
Ladies’ Garment Workers* Union on be¬ 
half of former workers producing 
sweaters at Clover Knitting Mills, Phila¬ 
delphia, Pennsylvania. 

Notce of the investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 7, 1976 (41 FR 37685). No public 
hearing was requested and none was held. 

During the course of the investiga¬ 
tion, it was established that all workers 
of Clover Knitting Mills were previously 
certified eligible to apply for adjustment 
assitance on November 16, 1975 (See TA¬ 
W-168). 

The existing certification will expire on 
November 16, 1977 unless terminated by 
the Secretary of Labor. Since workers 
newly separated, totally or partially, are 
covered by the existing certification pro¬ 
vided such separations occurred on or 
after the impact date (October 3, 1974) 
and before the certification expiration 
date (November 16,1977), a new investi¬ 
gation would serve no purpose; conse¬ 
quently the investigation has been term¬ 
inated. 

Signed at Washington, D.C. this 17th 
day of September 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

I PH Doe.76-28103 Filed 9-23-76:8:45 am] 


ITA-W-1,0281 

CRESCENT KNITTING MILLS 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on August 13, 1976 in response to 
a worker petition received on that date 
which was filed by Local 190 of the In¬ 
ternational Ladies Garment Workers’ 
Union on behalf of former workers pro¬ 
ducing sweaters at Crescent Knitting 
Mills, Philadelphia, Pennsylvania. 

Notice of the investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 7, 1976 (41 FR 37686). No public 
hearing was requested and none was 
held. 

During the course of the investigation, 
it was established that all workers of 
Crescent Knitting Mills were previously 
certified eligible to apply for adjustment 
assistance on November 21, 1975 (See 
TA-W-169). 

The existing certification will expire 
on November 21. 1977 unless terminated 
by the Secretary of Labor. Since work¬ 
ers newly separated, totally or partially, 
are covered by the existing certification 
provided such separations occuired on 
or after the impact date (October 3, 
1974) and before the certification expira¬ 
tion date (November 21, 1977), a new in¬ 
vestigation would serve no purpose; con¬ 
sequently the investigation has been ter¬ 
minated. 

Signed at Washington, D.C. this 17th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-28104 Filed 9-23-76:8:45 am] 


| T A-W-10231 

EASTERN KNITTING MJLLS 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on August 13, 1976 in response to a 
worker petition received on that date 
which was filed by Local 190 of the In¬ 
ternational Ladies’ Garment Workers’ 
Union on behalf of former workers pro¬ 
ducing sweaters at Eastern Knitting 
Mills, Blenheim, New Jersey. 

Notice of the investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 7, 1976 (41 FR 37686). No public 
hearing was requested and none was 
held. 

During the course of the investigation, 
it was established that all workers of 
Eastern Knitting Mills were previously 
certified eligible to apply for adjustment 
assistance on November 20, 1975 (See 
TA-W-162). 

The existing certification will expire 
on November 20, 1977 unless terminated 
by the Secretary of Labor. Since workers 
newly separated, totally or partially, are 
covered by the existing certification pro¬ 
vided such separations occurred on or 


after the impact date (October 3, 1974) 
and before the certification expiration 
date (November 20. 1977), a new inves¬ 
tigation would serve no purpose; con¬ 
sequently the investigation has been ter¬ 
minated. 

Signed at Washington, D.C. this 17th 
day of September 1976. 

M. M. Fooks, 
Director. Office of 
Trade Adjustment Assistance. 

|FR Doc.76-28105 Filed 9-23-76:8:45 am] 


[TA-W-990] 

GRACE SHOE MANUFACTURING CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As* 

sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
990 : investigation regarding certification 
of eligibility to apply for adjustment as¬ 
sistance as prescribed in Section 222 of 
the Act. 

The investigation was initiated on July 
19, 1976 in response to a worker petition 
received on that date which was filed on 
behalf of workers and former workers 
producing women’s dress shoes at Grace 
Shoe Manufacturing Corporation, Lowell. 
Massachusetts. 

The Notice of Investigation was pub¬ 
lished in the Federal Register (41 FR 
31958) on July 30, 1976. 

The information upon which this de¬ 
termination was made was obtained 
principally from officials of Grace Shoe 
Manufacturing Corporation, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That sales or production, or both, of 
the firm or subdivision have decreased abso¬ 
lutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such lncrcavsed Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. 

The term "contributed importantly" 
means a cause which Is important but not 
necessarily more important than any other 
cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
(1) has not been met. 
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The evidence developed In the Depart¬ 
ment's investigation reveals that employ¬ 
ment of production workers at Grace 
Shoe Manufacturing Corporation re¬ 
mained the same from 1974 to 1975 and 
increased 41 percent in the first six 
months of 1976 compared to the first six 
months in 1975. The average weekly 
hours worked by production workers at 
the company increased 6 percent in 1975 
from 1974 and increased 17 percent in 
the first six months of 1976 compared to 
the first six months of 1975. The average 
number of production workers at Grace 
Shoe Manufacturing Corporation in¬ 
creased during each quarter from the 
second quarter of 1975 through the sec¬ 
ond quarter of 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that a significant number or proportion 
of the workers producing women’s dress 
shoes produced at Grace Shoe Manufac¬ 
turing Corporation. Lowell, Massachu¬ 
setts have not become totally or partially 
separated as required in Section 222 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 16th 
day of September 1976. 

James D. Hoover. 

Acting Executive Assistant 
to the Deputy Under Secretary. 

|F U Doc.76-28106 Filed D-23-76;8:45 ami 


lTA-W-1,0651 

LAKE MANUFACTURING CO.. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On September 8,* 1976 the Department 
of Labor received a petition dated Au¬ 
gust 10, 1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 (“the 
Act”) by the Amalgamated Clothing and 
Textile Workers Union on behalf of the 
workers and former workers of Lake 
Manufacturing Co., Inc., Easton, Penn¬ 
sylvania (TA-W-1,065). 

Accordingly, the Director, Officer of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided In Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

Hie purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies and men’s 
slacks produced by Lake Manufacturing 
Co., Inc. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 


will be certified as eligible to apply for 
adjustment assistance under Title n, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than October 4, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 4,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, NW., Washing¬ 
ton, D.C. 20210. 

Signed at Washington. D.C. this 8th 
day of September 1976. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance. 

(FR Doc.76-28107 Filed 9-23-76;8:45 am] 


f TA-W-962] 

LAWRENCE MAID FOOTWEAR 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-962: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
June 30. 1976 in response to a worker pe¬ 
tition received on June 30. 1976 which 
was filed on behalf of workers and former 
workers producing women’s and misses’ 
shoes and sandals at Lawrence Maid 
Footwear, Lawrence, Massachusetts, a 
division of W. R. Grace & Company, New 
York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on July 
16, 1976 (41 FR 29524). No public hear¬ 
ing was requested and none ivas held. 

The information upon which the deter¬ 
mination was made w r as obtained princi¬ 
pally from officials of Lawrence Maid 
Footwear, its customers, the UjS. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry ana¬ 
lysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 


come totally or partially separated, or ore 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. 

For purposes of paragraph (4), the term 
"contributed Importantly" means a cause 
which Is Important but not necessarily more 
important than any other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
Lawrence Maid increased 13 percent from 
1974 to 1975. Employment declined 11 
percent in the first six months of 1976 
compared to the same period in 1975. 
Employment declined 4 percent in the 
first quarter of 1976 and declined 18 per¬ 
cent in the second quarter of 1976 com¬ 
pared to the respective quarter in 1975. 
Production hours were cut in late May 
and June 1976. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales by Lawrence Maid declined 44 
percent from 1973 to 1974 and then in¬ 
creased 13 percent from 1974 to 1975. 
Sales declined 15 percent in the first six 
months of 1976 compared to the same 
period in 1975. Sales declined one per¬ 
cent in the first quarter of 1976 and de¬ 
clined 30 percent in the second quarter 
of 1976 compared to the respective quar¬ 
ter in 1975. 

Production at Lawrence Maid declined 
43 percent from 1973 to 1974 and then 
increased 7 percent from 1974 to 1975. 
Production declined 6 percent in the 
first six months of 1976 compared to the 
same period in 1975. 

Increased Imports 

Imports of women’s and misses’ non- 
rubber footwear increased relative to do¬ 
mestic production in each year from 
1971 through 1973 and then declined in 
each year from 1973 through 1975. Im¬ 
ports increased absolutely in each year 
from 1971 through 1973, declined in 1974, 
and then increased in 1975. Imports in¬ 
creased from 55.5 million pair in the 
first quarter of 1975 to 66.6 million pair 
in the first quarter of 1976, an Increase 
of 20 percent. 

Contributed Importantly 

Customers of Lawrence Maid indicated 
that they reduced purchases from Law¬ 
rence Maid while increasing purchases 
of imported shoes. The customers indi¬ 
cated that shoes produced offshore are 
generally priced below those produced 
domestically. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
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that increases of imports like or directly 
competitive with women’s and misses’ 
shoes and sandals produced at Lawrence 
Maid Footwear, Lawrence, Massachusetts 
contributed importantly to the total or 
partial separation of the workers at such 
plant. In accordance with the provisions 
of the Act, I make the following certifi¬ 
cation: 

"All workers at Lawrence Maid Footwear, 
Lawrence, Massachusetts, a division of W. R. 
Grace & Company, New York. New York who 
became totally or partially separated from 
employment on or after January 3. 1976, 
are eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 16th 
day of September 1976. 

James D. Hoover, 

Acting Executive Assistant 
to the Deputy Under Secretary. 

[FR Doc.76-28108 Filed 9-23-76;8:45 amj 


[TA-W—1,0271 

LONDON KNITTING MILLS 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on August 13, 1976 in response to 
a worker petition received on that date 
which was filed by Local 190 of the Inter¬ 
national Ladies Garment Workers Union 
on behalf of former workers producing 
sweaters at London Knitting Mills Phila¬ 
delphia, Pennsylvania. 

Notice of the investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 7, 1976 (41 FR 37686). No public 
hearing was requested and none was 
held. 

During the course of the investigation, 
it was established that all workers of 
London Knitting Mills were previously 
certified eligible to apply for adjustment 
assistance on November 20, 1975 (See 
TA-W-171). 

The existing certification will expire 
on November 20, 1977 unless terminated 
by the Secretary of Labor. Since workers 
newly separated, totally or partially, are 
covered by the existing certification pro¬ 
vided such separations occurred on or 
after the impact date (October 3. 1974) 
and before the certification expiration 
date (November 20, 1977), a new investi¬ 
gation would serve no purpose; conse¬ 
quently the investigation has been termi¬ 
nated. 

Signed at Washington, D.C. this 17th 
day of September 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

I FR Doc.76-28109 Filed 9-23-76:8:45 am] 


ITA-W-1,064] 

midwest MACHINERY MOVERS, INC. 

Investigation Regarding Certification of Eli- 
gibility To Apply for Worker Adjustment 
Assistance 

On September. 8. 1976 the Department 
of Labs, received a petition dated Au¬ 


gust 20, 1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former w r orkers of Midwest Machinery 
Movers, Incorporated, Chicago, Illinois 
(TA-W-1,064). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provi ded i n Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with transporting 
by truck by Midwest Machinery Movers, 
Incorporated or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of Sec¬ 
tion 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the Act 
in accordance w ith the provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Octo¬ 
ber 4, 1976/ 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 4,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C.20210. 

Signed at Washington, D.C. this 8th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

{FR Doc.76-28110 Filed 9-23-76;8:45 amj 


[TA-W-1,026 J 

MODE KNITTING MILLS 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on August 13, 1976 in response to a 
worker petition received on that date 
which was filed by Local 190 of the In¬ 
ternational Ladies’ Garment Workers' 
Union on behalf of former workers pro¬ 


ducing sweaters at Mode Knitting Mills. 
Philadelphia, Pennsylvania. 

Notice of the investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 7. 1976 (41 FR 37687). No public 
hearing was requested and none was 
held. 

During the course of the investigation, 
it was established that all workers of 
Mode Knitting Mills were previously cer¬ 
tified eligible to apply for adjustment 
assistance on November 24, 1975 (See 
TA-W-160). 

The existing certification will expire 
on November 24, 1977 unless terminated 
by the Secretary of Labor. Since workers 
newly separated, totally or partially, are 
covered by the existing certification pro¬ 
vided such separations occurred on or 
after the impact date (October 3, 1974) 
and before the certification expiration 
date (November 24. 1977), a new investi¬ 
gation would serve no purpose; conse¬ 
quently the investigation has been 
terminated. 

Signed at Washington, D.C. this 17th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-28111 Filed 9-23-76:8:45 am] 


|TA—W-1024] 

RICHLINE KNITTING MILLS 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on August 13. 1976 in response to 
a worker petition received on that date 
which was filed by Local 190 of the In¬ 
ternational Ladies* Garment Workers’ 
Union on behalf of former workers pro¬ 
ducing sweaters at Richline Knitting 
Mills, Philadelphia, Pennsylvania. 

Notice of the investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 7, 1976 (41 FR 37687). No public 
hearing was requested and none was 
held. 

During the course of the investigation, 
it was established that all workers of 
Richline Knitting Mills were previously 
certified eligible to apply for adjustment 
assistance on November 22, 1975 (See 
TA-W-157). 

The existing certification will expire 
on November 22, 1977 unless terminated 
by the Secretary of Labor. Since workers 
newly separated, totally or partially, are 
covered by the existing certification pro¬ 
vided such separations occurred on or 
after the impact date (October 3, 1974) 
and before the certification expiration 
date (November 22, 1977), a new investi¬ 
gation would serve no purpose; conse¬ 
quently the investigation has been 
terminated. 

Signed at Washington, D.C., this 17th 
day of September 1976. 

Marvin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance. 

[FR Doc.76-28112 Filed 9-23-76;8:45 am] 
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[TA-W-1063] 

SALVATORI CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On September 8. 1976 the Department 
of Labor received a petition dated Au¬ 
gust 26, 1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act") by the International Leather 
Goods, Plastics and Novelty Workers* 
Union on behalf of the workers and for¬ 
mer workers of Salvator! Corporation, 
Atlanta, Georgia, a division of Pace¬ 
setters Industries. N.Y., N.Y. (TA-W- 
1063). Accordingly, the Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s wallets, 
suspenders and belts produced by Sal¬ 
vator! Corporation or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than October 4, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than October 4,1976. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210. 

Signed at Washington, D.C., this 8th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

|PR Doc.76-28113 Filed 9-23-76:8:45 am] 


ITA-W-10211 

SOOWAL KNITTING MILLS, INC. 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was ini¬ 
tiated on August 13, 1976 in response to 
a worker petition received on that date 
which was filed by Local 190 of the In¬ 
ternational Ladies* Garment Workers* 
Union on behalf of former workers pro¬ 
ducing sweaters at Soowal Knitting 
Mills. Inc., Philadelphia, Pennsylvania. 

Notice of the investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 7. 1976 (41 FR 37688 >. No public 
hearing was requested and none was 
held. 

During the course of the investigation, 
it was established that all workers of 
Soowal Knitting Mills, Inc., were pre¬ 
viously certified eligible to apply for ad¬ 
justment assistance on November 16, 
1075 (See TA-W-156). 

The existing certification will expire 
on November 16, 1977 unless terminated 
by the .Secretary of Labor. Since workers 
newly separated, totally or partially, are 
covered by the existing certification pro¬ 
vided such separations occurred on or 
after the impact date (October 3, 1974) 
and before the certification expiration 
date (November 16, 1977), a new investi¬ 
gation would serve no purpose; conse¬ 
quently the investigation has been termi¬ 
nated. 

Signed at Washington. DC., this 17th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

IFR Doc.76-28114 Filed 9-23-76:8:45 amj 


ITA-W-1062] 

WESTERN METAL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On September 8, 1976 the Department 
of Labor received a petition dated 
June 22, 1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
("the Act**) on behalf of the workers 
and former workers of Western Metal 
Corporation, Hormigueros, Puerto Rico 
(TA-W-1062). Accordingly, the Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided in Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with metal boxes for 
fish canneries produced by Western 
Metal Corporation or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 


workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title JT. Chapter 
2, of the Act in accordance with the pre¬ 
visions of Subpart B of 29 CFR Pari DC. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request v 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Oc¬ 
tober 4, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than October 4, 1976. 

The petition filed in this case Ls avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor. 
200 Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, P.O., this 8th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-28115 Filed 9-23-76,8:45 am] 


fTA-W-1020] 

WEXLER KNITTING MILLS 
Termination of Investigation 

Pursuant to Section 221 of the Trad ^ 
Act of 1974, an investigation was initi¬ 
ated on August 13, 1976 in response to a 
worker petition received on that date 
which was filed by Local 190 of the Inter¬ 
national Ladies’ Garment Worker* 
Union on behalf of former workers pro¬ 
ducing sweaters at Wexler Knitting 
Mills. Philadelphia, Pennsylvania. 

Notice of the investigation was re¬ 
lished in the Federal Register on Sen 
tember 7, 1976 (41 FR 37683). No pub¬ 
lic hearing w r as requested and none w? 
held. 

During the course of the investigation, 
it was established that all workers oi 
Wexler Knitting Mills were previously 
certified eligible to apply for adjustment 
assistance on November 16, 1975 (See 
TA W-159). 

The existing certification will exphe 
on November 16, 1977 unless terminated 
by the Secretary of Labor. Since workers 
newly separated, totally or partially, 
are covered by the existing certification 
provided such separations occurred on 
or after the impact date (October S 
1974) and before the certification ex¬ 
piration date (November 16, 1977), a 
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new investigation would serve no pur¬ 
pose; consequently the investigation has 
l>een terminated. 

Signed at Washington, D.C., this 17th 
day of September 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-28110 Filed 9-23-76;8:45 ami 


Office of the Secretary 
[TA-W-079] 

EAST WEST LEATHERS INC., 

SAN FRANCISCO, CALIFORNIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-979: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
June 30, 1976 in response to a worker 
petition received on June 30, 1976 which 
was filed on behalf of workers and former 
workers producing leather jackets and 
coats at East West Musical Instruments 
Company, Inc. The Department’s in¬ 
vestigation revealed that the firm’s name 
has been changed to East West Leathers 
Incorporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on July 16, 
1976 (41 FR 29511). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of East West Leath¬ 
ers, its customers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That imports of articles like or directly 
competitive with articles produced by such 
workers’ firm or an appropriate subdivision 
thereof, have increased either actual, or 
relative to domestic production, and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

The term “contributed importantly” means 
a cause which Is Important but not necee- 
sarlly more important than any other cause. 

The Department’s investigation re¬ 
vealed that all four criteria have been 

met. 


Significant Total or Partial 
Separations 

The average number of production 
workers declined 30 percent in the first 
six months of 1976 compared to the first 
six months of 1975. The average number 
of salaried employees remained un¬ 
changed from 1974 to 1975 and remained 
unchanged in the first six months of 
1976 compared to the first six months 
of 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production, in value, of men’s and 
women’s leather jackets and coats at the 
San Francisco plant increased 33.6 per¬ 
cent in 1975 compared to 1974. Produc¬ 
tion, in value, declined 25.0 percent in 
January-June 1976 when compared to 
January-June 1975. 

Sales, in value, of men’s and women’s 
leather jackets and coats produced at 
the San Francisco plant, increased 25.7 
percent in 1975 compared to 1974. Sales, 
in value, declined 38.6 percent in Janu¬ 
ary-June 1976 compared to January- 
June 1975. 

Company import purchases of men’s 
and women’s leather jackets and coats 
began In the fourth quarter of 1975. The 
dollar value of import sales accounted 
for more than two-thirds of total sales 
of leather jackets and coats in January- 
June 1976. 

Increased Imports 

Imports of men’s, women’s and chil¬ 
dren’s leather coats and jackets increased 
absolutely and relatively in each year 
from 1971 through 1975. The ratios of 
imports to domestic production and con¬ 
sumption increased from 58.6 percent 
and 37.2 percent, respectively. In 1974 to 
67.1 percent and 40.4 percent, respec¬ 
tively. in 1975. Imports of men’s, women’s 
and children’s leather coats and jackets 
increased from $46.2 million in the first 
six months of 1975 to $85.4 million in the 
first $ix months of 1976. 

Contributed Importantly 

The Department’s investigation indi¬ 
cated that customers of East West Leath¬ 
ers have reduced purchases of domesti¬ 
cally produced leather coats and jackets 
from East West Leathers in favor of the 
imported leather coats and jackets of¬ 
fered by East West. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with leather jackets and 
coats produced by East West Leathers 
contributed importantly to the total or 
partial separations of the workers of that 
plant. In accordance with the provision 
of the Act, I make the following cer¬ 
tification: 

All hourly and piecework employees at East 
West Leathers, Incorporated (formerly East 
West Musical Instruments Company, Ino.) 
San Francisco. California who became totally 
or partially separated from employment ou 


or after December 19, 1975 are eligible to 
apply for adjustment assistance under Title 
U, Chapter 2 of the Trade Act of 1974. 

I further conclude that all salaried 
employees are denied certification. 

Signed at Washington, D.C.. this Sep¬ 
tember 14, 1976. 

James F. Taylor, 
Director , Planning 
and Evaluation Staff. 

[FR DOC.76-27G85 Filed 9-23-76:8:45 am] 


[TA-W-967] 

LA TOSKA FASHIONS. INC., 

LONG ISLAND CITY, NEW YORK 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-967 : investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
June 30, 1976 In response to a worker pe¬ 
tition received on June 30, 1976 which 
was filed on behalf of the former workers 
producing women’s nonrubber footwear 
with leather uppers at La Toska Fash¬ 
ions, Inc., Long Island City, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on July 16, 
1976 (41 FR 29515). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of La T 06 ka 
Fashions, Inc., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; 

(2) That sales or prodxictlon, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. 

The term “contributed Importantly” means 
a cause which Is important but not necee- 
sarlly more important than any other cause. 

The investigation has revealed that all 
the criteria have been met. 

Significant Total or Partial 
Separations 

Production at La Toska began In Jan¬ 
uary 1975. 
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The average number of workers at La 
Toska Fashions decreased 13 percent in 
the first two quarters of 1976 compared 
to the same period of 1975. All employees 
were separated on June 30,1976 when the 
plant closed. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of women’s nonrubber footwear 
with leather uppers at La Toska, in terms 
of value, decreased 27 percent in the first 
two quarters of 1976 compared to the 
same period of 1975. All sales ceased on 
June 30, 1976 when the plant closed. 

Production of women’s nonrubber 
footwear with leather uppers at La 
Toska, in terms of quantity, decreased 
41 percent in the first two quarters of 
1976 compared to the same period of 
1975. All production ceased on June 30. 
1976 when the plant closed. 

Increased Imports 

When compared to each preceding 
year, U.S. imports of Women’s and 
Misses’ Nonrubber Footwear, in terms of 
quantity, increased in 1972 and 1973, de¬ 
creased in 1974, and increased again in 

1975. Imports continued to increase in 
the first quarter of 1976 compared to the 
same period of 1975. The ratios of im¬ 
ports to domestic production decreased 
from 102.6 percent in 1974 to 101.0 per¬ 
cent in 1975 and decreased from 134.1 
percent in the first quarter of 1975 to 
113.7 percent in the first quarter of 

1976. 

When compared to each preceding 
year U.S. imports of Women’s and 
Misses' Nonrubber Footwear with 
Leather Uppers, in terms of quantity, in¬ 
creased in 1972, decreased in 1973 and 
1974, and increased again in 1975. Im¬ 
ports continued to increase in the first 
quarter of 1976 compared to the same 
period of 1975. The ratios of imports for 
domestic production increased from 70.3 
percent in 1974 to 72.7 percent in 1975 
and decreased from 95.6 percent in the 
first quarter of 1975 to 71.1 percent in 
the same period of 1976. 

Contributed Importantly 

The Department’s investigation in¬ 
dicated that' customers of La Toska 
Fashions increased purchases of im¬ 
ported women’s shoes of the type pro¬ 
duced by La Toska. Lower prices and 
more competitive stylings were cited for 
the increased purchases. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with women’s nonrubber 
footwear with leather uppers produced 
by La Toska Fashions. Inc., Long Island 
City. New York contributed importantly 
to the total or partial separation of the 
workers of that plant. In accordance 
with the provision of the Act. I make the 
following certification: 

All workers at the Long Island City, New 
York plant of La Toska Fashions, Incorpo¬ 
rated who became totally or partially sepa¬ 
rated from employment on c * after June 22. 


1975 are eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C., this 14th 
day of September 1976. 

James D. Hoover, 

Acting Executive Assistant 
to the Deputy Under Secretary. 
(FR Doc.76-27686 Filed 9-23-76:8:45 ami 


ITA-W-975] 

MOBILIZER MEDICAL PRODUCTS, INC., 
MAYAGUEZ, PUERTO RICO 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-975: investigation regarding certifi¬ 
cation of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
in section 222 of the Act. 

The investigation was initiated on 
June 30, 1976 in response to a worker 
petition received on June 30, 1976 which 
was filed on behalf of workers formerly 
producing electronic stretchers at the 
Mayaguez, Puerto Rico plant of Mobiliz- 
er Medical Products. Inc., Summit, New 
Jersey. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on July 16, 
1976 (41 FR 29517). No public hearing 
was requested and none was held. The 
information upon which the determina¬ 
tion was made was obtained principally 
from officials of Mobilizer Medical Prod¬ 
ucts. Inc., the U.S. Department of Com¬ 
merce, the UJS. International Trade 
Commission and industry analysts. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. 

The term “contributed Importantly" means 
a cause which is Important but not neces¬ 
sarily more Important than any other cause. 

Without regard as to whether the other 
criteria are satisfied, the investigation 
reveals that the third criterion has not 
been met. 

A survey conducted by Department of 
Labor analysts found no imports of hos¬ 
pital stretchers. Furthermore, Mobilizer 
Medical Products, Inc., Is the only manu¬ 
facturer in the world that produces an 


electronic stretcher capable of mechani¬ 
cally transferring a patient from bed to 
stretcher or stretcher to bed. 

The decision by Mobilizer Medical 
Products. Inc., to close the Mayaguez, 
Puerto Rico plant in April 1976 was 
based on two factors. First, sales of the 
"Mobilizer” electronic stretcher had not 
met expectations, resulting in excessive 
inventory. Second, the cost of transport¬ 
ing raw material and finished goods to 
and from Puerto Rico and the cost of 
managing an operation 3000 miles away 
from the corporate headquarters be¬ 
came so prohibitive that production in 
Puerto Rico was no longer economically 
feasible. 

Alter careful review of the facts ob¬ 
tained in the investigation, I conclude 
that articles like or directly competitive 
with electronic stretchers produced at 
the Mayaguez, Puerto Rico plant of 
Mobilizer Medical Products, Inc., cue not 
being imported in increased quantities, 
either actual or relative to domestic pro¬ 
duction, and therefore workers at this 
Mobilizer Medical Products, Inc., plant 
are not eligible to apply for adjustment 
assistance. 

Signed at Washington, D.C., this 14th 
day of September 1976. 

James D. Hoover, 

Acting Executive Assistant 
to the Deputy Under Secretary . 

|FF. Doc.76-27687 Filed 9-23-76:8:45 amj 


(TA-W-9641 

MODERN CLOTH SPONGING CO.. 

PHILADELPHIA, PENNSYLVANIA 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-964: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act 
The investigation was initiated on 
June 30, 1976 in response to a worker 
petition received on June 30. 1976 which 
was filed by the Amalgamated Clothing 
Workers of America on behalf of workers 
and former workers of the Modern Cloth 
Sponging Company, Philadelphia, Penn¬ 
sylvania. 

The notice of Investigation was pub¬ 
lished in the Federal Register on July 
16. 1970 (41 FR 29517). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Modem 
Cloth Sponging Company. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
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threatened to become totally or partially 
separated; 

(2) That soles or production, or both, of 
such firm or subdivision* have decreased 

absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being imported in increased 
quantities, either actxial or relative to 
domestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. 

The term "contributed importantly" means 
a cause which is important but not neces¬ 
sarily more important-tban any other cause. 

If any one of the criteria is not met, 
a negative determination must be made. 

The Modern Cloth Sponging Company 
works on a contract basis for clothing 
manufacturers. Modem Cloth Sponging 
receives rolls of cloth owned by the 
manufacturer, inspects them, preshrinks 
or heatsets them, then ships them, to the 
manufacturer. 

The Department of Labor has already 
determined that the performance of 
services is not included within the term 
“articles” as used in section 222 <3) of 
the Act. See Notice of Negative Determi¬ 
nation in “Pan American World Airways, 
Incorporated” (TA-W-153; 40 PR 

54839 ). 

The Modem Cloth Sponging Company 
performs the services of inspecting, heat¬ 
setting or preshrinking cloth, on a con¬ 
tract basis, for manufacturers. The com¬ 
pany was not involved in the production 
of an article within the meaning of sec¬ 
tion 222(3) of the Act. 

Conclusion 

After careful review of the issues, I 
have determined that services of the kind 
provided by the Modem Cloth Sponging 
Company are not “articles” within the 
meaning of section 222(3) of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 14th 
day of September 1976. 

James D. Hoover, 

Actilty Executive Assistant 
to the Deputy Under Secretary. 

|FR Doc.76 27688 Piled 9-23-76:8:45 om| 


(TA-W-943] 

PPG INDUSTRIES, INC., 

MT. VERNON, OHIO 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-943: Investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed In section 222 of the Act. 

The investigation was initiated on 
June 21, 1976 in response to a worker 
petition received on June 21, 1976 which 
was filed by the Stone, Glass, and Clay 
Coordinating Committee on behalf of 
workers and former workers producing 
«neet glass at the Mt. Vernon, Ohio plant 
of PPG Industries, Incorporated. 


The notice of investigation was pub¬ 
lished in the Federal Register on 
July 6, 1976 (41 FR 27803). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of PPG In¬ 
dustries, Incorporated, the customers of 
its Mt. Vernon, Ohio plant, the Depart¬ 
ment of Commerce, the International 
Trade Commission, industry analysts, 
and Department flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met. 

(1) That a significant numbr or propor¬ 
tion of workers in such workers’ firm, or an 
appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely, 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported in increased 
quantities, either actual or related to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

The term "contributed Importantly" 
means a cause which is Important but not 
necessarily more important than any other 
cause. 

The investigation revealed tliat al¬ 
though the first 3 criteria have been met, 
criterion (4) has not been met. 

Significant Total or Partial 
Separations 

Production employment at the Mt. 
Vernon plant declined 80 percent from 
1974 to 1975 and then increased 163 per¬ 
cent in the first quarter of 1976 compared 
to the first quarter of 1975. For a two 
month period in 1976 sheet glass manu¬ 
factured at the Mt. Vernon plant was 
exported to Canada when PPG’s Cana¬ 
dian plant was having a tank repaired. 
This enabled the Mt. Vernon plant to 
continue operations for a temporarily 
extended period. All production workers 
were separated when the plant closed 
on June 13.1976. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales at the Mt. Vernon plant of PPG 
Industries, Inc., decreased 79 percent in 
quantity and 76 percent in value from 
1974 to 1975. In the first quarter of 1976 
compared to the first quarter of 1975 
sales increased 57 percent in quantity 
and 61 percent in value. 

Production at the Mt. Vernon plant 
declined 88 percent in quantity from 
1974 to 1975. In the first quarter of 1976 
compared to the same period in 1975 pro¬ 
duction increased by 615 percent. 

Production at the Mt. Vernon plant of 
PPG ceased when the plant closed on 
June 13.1976. 


INCREASED IMPORTS 

U.S. imports of sheet glass increased 
absolutely in 1972 compared to 1971 then 
decreased each year through 1975. From 
1974 to 1975 imports of sheet glass de¬ 
creased 25 percent and then increased by 
22 percent in the first 5 months of 1976 
compared to the same period in 1975. The 
ratio of imports to domestic production 
increased from 1971 to 1972, decreased 
in 1973 and 1974 and then increased from 
22.5 percent in 1974 to 35.5 percent in 
1975. However, domestic production 
from 1974 to 1975 decreased 52 percent. 
The ratio of imports to domestic pro¬ 
duction was 42.1 percent in the first five 
months of 1975 and then declined to 29.1 
percent for the same period of 1976. 

Imports of plate and float glass in¬ 
creased absolutely in 1972 when com¬ 
pared to 1971 and then decreased each 
year through 1975. From 1974 to 1975 
imports of plate and float glass decreased 
38 percent and then increased by 51 per¬ 
cent in the first quarter of 1976 compared 
to the first quarter of 1975. The ratio of 
imports to domestic production increased 
In 1972 when compared to 1971 and then 
decreased each year through 1975 and 
continued to decrease in the first quar¬ 
ter of 1976 compared to the same period 
of 1975. The ratio of imports to domestic 
production declined from 1.8 percent in 
1974 to 1.0 percent in 1975 and from 1.4 
percent in the first quarter of 1975 to 
1.2 percent for the first quarter of 1976. 

Contributed Importantly 

The recent technological advances 
making possible the production of lighter 
weight window glass by the float process 
has enabled glass manufacturing firms 
to substitute the better quality float 
glass in markets formerly dominated by 
sheet glass. 

Evidence developed in the Depart¬ 
ment's investigation revealed that cus¬ 
tomers of PPG Industries. Inc., who have 
decreased purchases of sheet glass man¬ 
ufactured at the Mt. Vernon plant, have 
switched to purchases of domestically 
manufactured float glass and have not 
increased purchases of imported glass. 

The type of glass primarily produced 
at the Mt. Vernon plant was intended for 
the residental window and storm win¬ 
dow market. Total private construction 
had decreased 31 percent in value from 
1973 through 1975 thus requiring con¬ 
siderably less window glass. 

Residential window and storm window 
manufacturers surveyed, who were not 
necessarily customers of the Mt. Vernon 
plant of PPG industries, indicated that 
they had not increased purchases of im¬ 
ported glass but had frequently switched 
purchases from domestically manufac¬ 
tured sheet glass to domestically manu¬ 
factured float glass. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases in imports of sheet, plate 
and float glass like or directly competi¬ 
tive with sheet glass produced at the Mt. 
Vernon. Ohio plant of PPG Industries, 
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Incorporated did not contribute im¬ 
portantly to the total or partial separa¬ 
tions of the workers of that firm. 

Signed at Washington, D.C.. this 14th 
day of September 1976. 

James D. Hoover, 

Acting Executive Assistant 
to the Deputy Under Secretary . 

[FR Doc.76-27689 Filed 9-23-76;8:45 am) 


[TA-W-929] 

TALON DIVISION OF TEXTRON INC.. 

NEW YORK, NEW YORK 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-929: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
June 8, 1976 in response to a worker peti¬ 
tion dated April 1. 1976 which was filed 
by the International Union of Electrical, 
Radio and Machine Workers, AFL-CIO 
on behalf of workers and former work¬ 
ers producing slide fasteners and parts 
at the 461—8th Avenue, New York, New 
York plant of Talon Division of Tex¬ 
tron, Incorporated of Providence, Rhode 
Island. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
26297) on June 25. 1976 as amended by 
41 FR 27800 on July 6, 1976. No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Talon Division of 
Textron, Incorporated, industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility requirements 
of section 222 of the Trade Act of 1974 
must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

The term “contributed Importantly** means 
a cause which is important but not neces¬ 
sarily more important than any other cause. 

Without respect as to whether the 
other criteria have been met. the third 
and fourth criteria have not been met. 


Increased Imports 

Imports of slide fasteners and parts 
increased from 98.2 million units in 1971 
to 147.7 million units in 1972 before de¬ 
clining to 146.9 million units in 1973 and 
to 146.6 million units in 1974. In 1975 
imports further declined to 104.0 million 
units. 

The ratio of imports to domestic pro¬ 
duction was 4.9 percent in 1971 and in¬ 
creased in each year to 8.5 percent in 
1974. In 1975 the ratio of imports to 
domestic production declined to 6.5 per¬ 
cent. 

Contributed Importantly 

Customers indicated that they did not 
increase purchases of imported slide fas¬ 
teners while decreasing purchases from 
Talon Division in 1975 or 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with slide fasteners and 
parts produced at the plant of Talon 
Division of Textron, Incorporated located 
at 461 8th Avenue, New York, New York 
did not contribute importantly to the 
total or partial separations of the work¬ 
ers at such plant. The petition for trade 
adjustment assistance is, therefore, 
denied. 

Signed at Washington. D C., this 13th 
day of September 1976. 

James D. Hoover, 

Acting Executive Assistant 
to the Deputy Under Secretary. 

| FR Doc.76-27690 Filed 0-23-76;8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 1511 
ASSIGNMENT OF HEARINGS 

September 21, 1976. 
Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter- 1 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 140829 (Sub-No. 6), Cargo Contract Car¬ 
rier Corp., now assigned October 6. J976. 
at Denver. Colo., is canceled and applica¬ 
tion dismissed. 

MC-F-12677, Ward Trucking Corp.—Pur¬ 
chase—Keystone-Lftwrence Transfer and 
Storage Company, now b?lng assigned for 
continued hearing on October 4, 1976 (1 
week), at Pittsburgh, Pa., at the Tax Court, 
Room 1112. New Federal Building, 1000 
Liberty Avenue. 

MC 133095 (8ub-No. 97), Texas Continental 
Express, Inc., application dismissed. 


MC 130253 (Sub-No. 1). Douglas Patrick 
Stoffers and Michcal J O’Meara, now as¬ 
signed October 5. 1976, will be held at the 
Hill Farm State Office Building, 4802 She¬ 
boygan Avenue, Madison. Wisconsin. 

FD 28143, Soo Line Railroad Company. 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company and Chicago and North 
Western Transportation Company—Con¬ 
trol—Green Bay and Western Railroad 
Company and Acquisition of Trackage 
Rights—By the Chicago, Milwaukee. St. 
Paul and Pacific Railroad Company in The 
City of Green Bay. Wisconsin, AB 7 (Sub- 
No. 28). Chicago. Milwaukee, St. Paid and 
Pacific Railroad Company, Soo Line Rail¬ 
road Company, and Chicago and North 
Western Transportation—Abandonment 
Between—(A) Arcadia and Wisconsin 
Rapids, In Trempealeau, Jackson and 
Wood Counties (B) Plover and Man- 
awa. In Portage and Waupaca Counties (C) 
New London and Seymour, in Outagamie 
County and (D) Green Bay. Brown County. 
Wisconsin, AB 1 (Sub-No. 55), Chicago and 
North Western Transportation Company, 
Soo Line Railroad Company, Chicago, Mil¬ 
waukee, St. Paid and Pacific Railroad Com¬ 
pany—Abandonment Between—(A) Ar¬ 
cadia and Wisconsin Rapids, in Trem¬ 
pealeau. Jackson and Wood Counties (B) 
Plover and Manawa. in Portage and Wau¬ 
paca Counties (C) New London and Sey¬ 
mour in Outagamie County and (D) Green 
Bay. Brown County, Wisconsin and AB 
57 (Sub-No. 3), Soo Line Railroad Com¬ 
pany,. Chicago. Milwaukee. St. Paul and 
Pacific Railroad Company, and Chicago and 
North Western Transportation Company - 
Abandonment Between—(A) Arcadia and 
Wisconsin Rapids, in Trempealeau, Jackson 
and Wood Counties (B) Plover and Man¬ 
awa in Portage and Waupaca Counties (C> 
New London and Seymour, in Outagamie 
County and (D) Green Bay, Brown County, 
Wisconsin now being assigned October 21. 
1970 (8 days) at Green Bay, Wisconsin for 
continued hearing and will be held at City 
Hall. Room 203. 100 North Jefferson. 

MC 114211 Sub-262, Warren Transport. Inc. 
now being assigned December 2, 1976 <2 
days), at San Francisco. California, In a 
hearing room to be later designated. 

MC 100666 (Sub-No. 330), Melton Truck 
Lines, Inc. and MC 114211 (Sub-No. 282). 
Warren Transport, Inc. now being assigned 
September 30. 1976 (2 days) at Dallas 
Texas and will be held In Tax Court Room 
330, U.S. Post Office and Courthouse Build¬ 
ing, Bryan and Ervay Streets. 

II. Gordon Homme, Jr., 
Acting Secretary. 
(FR Doc.76-28117 Filed 9-23-7&;8:45 am I 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

September 21,1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at Intermediate points than those 
sought to be established at more distant 
points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
October 11,1976. 
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FSA No. 43239— Iron or Steel Articles to 
Houston, Texas. Filed by Southwestern 
Freight Bureau, Agent (No. B-634), for in¬ 
terested rail carriers. Rates on iron or steel 
articles, in carloads, as described in the ap¬ 
plication, from Chicago. Illinois, to Houston, 
Texas. Grounds for relief—Market competi¬ 
tion and rate relationship. Tariff—Supple¬ 
ment 221 to Southwestern Freight Bureau, 
Agent, tariff 301-F, I.C.C. No. 5098. Rates are 
published to become effective on October 19. 
1976. 

FSA No. 43240— Paper and Paper Articles 
from and to Points in Official Territory, Filed 
by Traffic Executive Assoc la lion-Eastern 
Railroads, Agent (EH. No. 3053), for inter¬ 
ested rail carriers. Rates on paper and paper 
articles, in carloads, as described In the ap¬ 
plication. from and to points in official ter¬ 
ritory. Grounds for relief—Revised rate struc¬ 
ture. Tariff—Supplement 289 to Traffic Execu¬ 
tive Association-Eastern Railroads. Agent, 
tariff 703-B. I.C.C. No. C-366. Rates are pub¬ 
lished to become effective on October 30. 
1976. 

By the Commission. 

H. G. Homme. Jr.. 
Acting Secretary . 

IFR Doc.70-28118 Filed 9-23-76:8:45 amj 


[ Notice No. 1251 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

September 21,1976. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act prov ided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the field official named In the 
Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. One copy of the protest must be 
served on the applicant, or its authorized 
representative, if any. and the protestant 
must certify that such service has been 
made. The protest must identify the op¬ 
erating authority upon which it is predi¬ 
cated, specifying the “MC” docket and 
“Sub” number and quoting the particular 
portion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment It will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the Protestant's infor¬ 
mation. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce CommLs- 
?!?*;• Washington. D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted. 


Motor Carriers or Property 

No. MC 19945 (Sub-No. 59TA>. filed 
September 13, 1976. Applicant: BEHN- 
KEN TRUCK SERVICE. INC.. Route No. 
13, New Athens, HI. 62264. Applicant's 
representative: Ernest A. Brooks n. 
1301 Ambassador Bldg., St. Louis, Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Salt , in 
bulk, in pneumatic vehicles, from the 
storage facilities of Gunther Salt Com¬ 
pany. at St. Louis. Mo., to Terre Haute 
and Lafayette, Ind., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Gerard K. 
Gunther, President. Gunther Salt Com¬ 
pany. 920 South 2nd St., St. Louis. Mo. 
Send protests to: Harold C. Jolllff, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. P.O. Box 2418, Springfield. 
Ill. 62705. 

No. MC 25798 < Sub-No. 283TA>. filed 
September 9. 1976. Applicant: CLAY 
HYDER TRUCKING LINES, INC., P.O. 
Box 1186, 502 E. Bridgers Ave.. Auburn- 
dale. Fla. 33823. Applicant’s representa¬ 
tive: Tony G. Russell (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned goods, from points in California, 
to points in Kansas. Nebraska. South 
Dakota. North Dakota, Iowa, Minnesota, 
and Wisconsin, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Pacific Gamble Rob¬ 
inson Co., 661 5th Ave.. North. Minne¬ 
apolis, Minn. 55405. Send protests to: 
Joseph B. Teichert, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Monterey Bldg., Suite 
101, 8410 N.W. 53rd Terrace. Miami. Fla. 
33166. 

No. MC 36556 (Sub-No. 32TA), filed 
September 13, 1976. Applicant: BLACK¬ 
MON TRUCKING. INC., P.O. Box 186, 
Somers. Wis. 53171. Applicants repre¬ 
sentative: Fred H. Figge (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizer compounds , ice melting 
compounds. vermiculite products , other 
than crude (except in bulk, in tank ve¬ 
hicles), from Union Grove, Wis.. to 
points in Iowa, Kansas, Michigan, Mis¬ 
souri, Nebraska, North Dakota, and 
South Dakota, for 180 days. Applicant 
lias also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Koos, Inc., 4500 
13th Court, Kenosha, Wis. 53140. Send 
protests to: Gail Daugherty, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 135 
West Wells St., Room 807, Milwaukee, 
Wis. 53203. 

No. MC 51146 (Sub-No. 476TA), filed 
September 13. 1976. Applicant: SCHNEI¬ 
DER TRANSPORT, INC., 2661 S. Broad¬ 
way, P.O. Box 2298, Green Bay, Wis. 


54304. Applicant’s representative: Neil 
A. DuJardin (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages and 
related advertising materials, and re¬ 
turned empty malt beverage containers , 
between South Volney, N.Y., on the one 
hand, and. on the other, points in IlUnois. 
Indiana. Michigan, and Kentucky, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Miller Brewing Co.. 4000 W. State 
St., Milwaukee, Wis. 53280. Send protests 
to: Gail Daugherty, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 135 West 
Wells St., Room 807, Milwaukee, Wis. 
53203. 

No. MC 61440 iSub-No. 156TA). filed 
September 10, 1976. Applicant: LEE 
WAY MOTOR FREIGHT, INC., 3000 
West Reno, Oklahoma City, Okla. 73108. 
Applicant’s representative: Richard H. 
Champlin, P.O. Box 82488, Oklahoma 
City, Okla. 73108. Authority sought to 
operate as a common carrier . by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, household goods as 
defined by the Commission, commodities 
in bulk and those requiring special equip¬ 
ment), having prior or subsequent move¬ 
ment by air transportation, between 
Tinker Air Force Base. Oklahoma City, 
Okla., and Dyess Air Force Base Abilene, 
Tex., serving no intermediate points: 
from Tinker Air Force Base, Oklahoma 
City. Okla., over Interstate Highway 40 
to the Junction of Interstate Highway 
240, thence over Interstate Highway 240 
to the Junction of U.S. 62. thence over 
U.S. 62 to the Junction of the H. E. Bailey 
Turnpike, thence over H. E. Bailey Turn¬ 
pike to the Junction of U.S. 281, thence 
over U.S. 281 to Wichita Falls, Tex.. 
thence over U.S. 277 to the Junction of 
U.S. 80 and U.S. 84 in Abilene. Tex., 
thence over U.S. 80 and U.S. 84 to the 
Junction of the Farm-to-Market Road 
312, thence over the Farm-to-Market 
Road 312 to Dyess Air Force Base. 
Abilene, Tex., and return over the same 
route, serving no intermediate points; 
between Dyess Air Force Base, Abilene. 
Tex., and Kelly Air Force Base, San 
Antonio, Tex., serving no intermediate 
points; from Dyess Air Force Base, 
Abilene. Tex., over the Farm-to-Market 
Road 321 to the Junction of U.S. 80 and 
U.S. 84, thence over U.S. 80 and U.S. 84 
to the Junction of U.S. 83 and U.S. 277 
and U.S. 84. thence over U.S. 84 to the 
Junction of U.S. 283 (near Coleman. 
Tex.), thence over U.S. 283 to the Junc¬ 
tion of U.S. 87 (near Brady, Tex.), 
thence over U.S. 87 to the Junc¬ 
tion of Interstate Highway 10 and U.S. 
87 to the Junction of Interstate 35 in San 
Antonio. Tex., thence over U.S. 87 and 
Interstate Highway 35 to U.S. 90, thence 
over U.S. 90 to the Junction of Spur 371, 
thence over Spur 871 to Kelly Air Force 
Base, San Antonio. Tex., and return 
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over the same route, serving no inter¬ 
mediate points, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: U.S. Department of 
Defense, Office of the Judge Advocate 
General, Department of the Army, 
Washington. D.C. 20310. Send protests 
to: Joe Green. District Supervisor, Room 
240 Old Post Office Bldg., 215 Northwest 
Third St.. Oklahoma City, Okla. 73102. 

No. MC 100666 (Sub-No. 331TA) filed 
September 13,1976. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
1129 Grimmett Drive, Shreveport, La. 
71107. Applicant's representative: Wil¬ 
burn L. Williamson, 280 National Foun¬ 
dation Life Bldg., 3535 N.W. 58th. Okla¬ 
homa City, Okla. 73112. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, lumber products and wood 
products, from points in Garfield, Kane 
and San Juan Counties, Utah, and points 
in Arizona, to points in Oklahoma and 
Texas, for 180 days. Supporting shipper: 
Duke City Lumber Company. Inc., P.O. 
Box 25807, Albuquerque. N. Mex. 87125. 
Send protests to: Ray C. Armstrong. Jr., 
District Supervisor, 701 Loyola Ave.. 9038 
U.S. Postal Service Bldg.. New Orleans, 
La. 70113. 

No. MC 107403 (Sub-No. 984TA). filed 
September 13. 1976. Applicant: MAT- 
LACK. INC., Ten West Baltimore Ave., 
Lansdowne. Pa. 19050. Applicant's repre¬ 
sentative: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Maleic anhydride, in bulk, in tank ve¬ 
hicles. from the plantsite of Ashland 
Chemical Co., at Neal. W. Va.. to points 
in Arkansas, Florida, Illinois, Louisiana. 
Kentucky, Ohio, Missouri, South Caro¬ 
lina, Tennessee, North Carolina, Wiscon¬ 
sin and Texas, for 180 days. Supporting 
shipper: Ashland Chemical Co.. P.O. Box 
2219, Columbus, Ohio 43216. Send pro¬ 
tests to: Monica A. Blodgett, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, 600 Arch St., Room 3238, 
Philadelphia, Pa. 19106. 

No. MC 112520 (Sub-No. 319TA) filed 
September 10,1976. Applicant: MCKEN¬ 
ZIE TANK LINES, INC., P.O. Box 1200, 
122 Appleyard Drive, Tallahassee. Fla. 
32302. Applicant's representative: Sol H. 
Proctor, 1101 Blackstone Bldg.. Jackson¬ 
ville. Fla. 32202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Processed clay catalyst, from Atta- 
pulgus, Ga., to New Castle, Wyo. t for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: Air 
Products and Chemicals, Inc., P.O. Box 
538, Allentown, Pa. 18105. Send protests 
to: G. H. Fauss. Jr., District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, Box 35008, 400 West 
Bay St., Jacksonville, Fla. 32202. 

No. MC 116710 (Sub-No. 24TA> filed 
September 10, 1976. Applicant: MISSIS¬ 
SIPPI CHEMICAL EXPRESS. INC.. P.O. 


Box 6176, 2001 E. Texas St., Bossier City, 
La. 71010. Applicant’s representatives: 
John M. Goff (same address as appli¬ 
cant) . Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Molten 
polypropylene, in bulk, in tank vehicles, 
from the plantsite of Texas Eastman Co., 
at or near Longview, Tex., to Chicago, 
HI., and points within three miles thereof, 
under a continuing contract with Texas 
Eastman Company, for 180 days. Sup¬ 
porting shipper: Texas Eastman Com¬ 
pany, P.O. Box 7444, Longview, Tex. 
75601. Send protests to: Ray C. Arm¬ 
strong, Jr., District Supervisor, 701 Loy¬ 
ola Ave., 9038 U.S. Postal Service Bldg, 
New Orleans, La. 75601. 

No. MC 116996 (Sub-No. IOTA), filed 
September 13, 1976. Applicant: B & B 
CARRIERS. INC., P.O. Box 160, Honey 
Brook, Pa. 19344. Applicant’s representa¬ 
tive: Sally Martin. R.D. No. 1, P.O. Box 
66 , East Earl, Pa. 17519. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Crushed stone, from Paradis, 
Pa., to points in Delaware, those in New 
Jersey south of New Jersey Highway 33, 
and those in Maryland north of Balti¬ 
more and east of U.S. Highway 15 and 
on the Delmarva Peninsula, with no 
transportation for compensation on re¬ 
turn except as otherwise authorized, un¬ 
der a continuing contract with Interna¬ 
tional Mill Service, for 180 days. Sup¬ 
porting shipper: International Mill 
Sendee, 1500 Walnut St., Philadelphia. 
Pa. 19102. Send protests to: Monica A. 
Blodgett, transportation Assistant, In¬ 
terstate Commerce Commission, 600 
Arch St.. Room 3238, Philadelphia. Pa. 
19106. 

No. MC 118159 (Sub-No. 183) (Correc¬ 
tion), filed August 30. 1976. previously 
published in the Federal Register issue 
of September 14.1976 under an Incorrect 
sub-number, and republished as cor¬ 
rected this issue. Applicant: NATIONAL 
REFRIGERATED TRANSPORT, INC., 
P.O. Box 51366-Dawson Station, Tulsa, 
Okla. 74151. Applicant’s representative: 
Neil A. DuJardin, P.O. Box 2298, Green 
Bay. Wis. 54306. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Meats, fresh or frozen ; meat prod¬ 
ucts; and products produced by meat 
meat packinghouses, from the plantsite 
of Farmland Foods, Inc., at or near Gar¬ 
den City, Kans., to points in Kentucky, 
Tennessee, Ohio, Virginia, Maryland, 
West Virginia. Delaware, Pennsylvania, 
Connecticut, Rhode Island, Maine, New 
York, Vermont, New Hampshire, Massa¬ 
chusetts, New Jersey and the District of 
Columbia, for 180 days. Supporting Ship¬ 
per: Farmland Foods, Inc.., P.O. Box 597, 
Garden City, Kans. 67846. Send protests 
to: Joe Green, District Supervisor, Room 
240 Old Post Office Bldg., 215 Northwest 
Third St., Oklahoma City. Okla. 73102. 
The purpose of this republication is to 
correct the sub-number. 

Note.— No. MO 118169 (Sub-No. 182TA) 
which was noticed in the Federal Register 


issue of September 3, 1976 is not affected by 
this publication. 

No. MC 119834 (Sub-No. 3TA) filed 
September 9, 1976. Applicant: ROBERT 
N. TOOMEY. doing business as ROBERT 
N. TOOMEY TRUCKING CO.. 1516 S. 
George St., York, Pa. 17403. Applicant's 
representative: Edward N. Button, P.O. 
Box 1417, Hagerstown, Md. 21740. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages, in 
refrigerated equipment, from points in 
Texas, to the warehouse, shipping and 
receiving facilities of Westridge Bev- 
prage Co., in York, Pa., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: West¬ 
ridge Beverage Co., 2303 Bannister St., 
York, Pa. 17404. Send protests to: Robert 
P. Amerine, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 278 Federal Bldg., P.O. Box 
869, Harrisburg. Pa. 17108. 

No. MC 123255 (Sub-No. 84TA) filed 
September 13, 1976. Applicant: B & L 
MOTOR FREIGHT. INC., 140 Everett 
Ave., Newark, Ohio 43055. Applicant's 
representative: C. F. Schnee, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (a) Corrugated boxes and 
sheets and (b> materials, equipment and 
supplies used in the manufacture or dis¬ 
tribution of corrugated boxes and sheets 
(except commodities in bulk), for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Boise Cascade Corporation, P.O. Box 
7747, Boise. Idaho 83707. Send protests 
to: Frank L. Calvary, District Supervisor, 
Interstate Commerce Commission, 220 
Federal Bldg., and U.S. Courthouse, 85 
Marconi Blvd., Columbus, Ohio 43215. 

No. MC 124711 (Sub-No. 40TA), filed 
September 13, 1976. Applicant: BECKER 
CORPORATION, P.O. Box 1050. 2643 
West Central, El Dorado, Kans. 67042. 
Applicant's representative: T. M. Brown, 
223 Ciudad Bldg., Oklahoma City. 
Okla. 73112. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Anhydrous ammonia, in bulk, 
in tank vehicles, from the facilities 
of Farmland Industries, Inc., at or near 
Farnsworth, Tex., to points in Oklahoma, 
Kansas, Colorado and New Mexico, for 
180 days. Supporting shipper: Farmland 
Industries, Inc., P.O. Box 7305, Kansas 
City, Mo. 64116. Send protests to: M. E. 
Taylor, District Supervisor, Interstate 
Commerce Commission, 501 Petroleum 
Bldg., Wichita, Kans. 67202. 

No. MC 123356 (Sub-No. 12TA) (cor¬ 
rection) filed July 2, 1976, published in 
the Federal Register issue of July 14, 
1976, and republished as corrected 
this issue. Applicant: DOWNINGTOWN 
TRAILER CARRIERS, INC., 640 W. 
Boot Road, West Chester. Pa. 19380. Ap¬ 
plicant's representative: Byron R. La Van. 
Suite 400, 117 S. 17th St., Philadelphia. 
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Pa. 19102. Authority sought to operate 
as a common carrier » by motor vehicle, 
over irregular routes, transporting: New 
trailers (except for house trailers and 
ti*ailers designed to be drawn by pas¬ 
senger autos) and parts thereof in truck- 
away service in initial movement, and 
used trailers (except house trailers and 
trailers designed to be drawn by pas¬ 
senger autos) and parts thereof in sec¬ 
ondary movement, said secondary move¬ 
ment restricted to return movements, 
ments, from the plantsites of the Budd 
Company. In Downlngtown. Eagle. 
Honeybrook and Lebanon, Pa., and 
Florence, N.J., to points in Alabama, 
Arkansas. California, Florida, Georgia, 
Indiana, Kansas,., Kentucky, Louisiana, 
Michigan, Minnesota. Mississippi, Mis¬ 
souri, Oregon, South Carolina, Tennes¬ 
see. Texas, Washington. Wisconsin, in 
initial movement and from points in the 
above states to the aforesaid plantsites 
of Budd Company in return secondary 
movement and return to any of the origi¬ 
nating plantsites of Budd Company 
stated above, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Budd Company, Route 
100. Downlngtown, Pa. 19335. Send pro¬ 
tests to: Monica A. Blodgett, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, 600 Arch St.. Room 3238. 
Philadelphia. Pa. 19106. The purpose of 
this republication is to show the full 
scope authority sought. 

No. MC 139310 (Sub.-No. 1TA> 
(Amendment) filed August 17, 1976, 
published in the Federal Register issue 
of September 3, 1976, and republished as 
amended this issue. Applicant: G. E. 
BELMORE, doing business as MOTOR 
TRANSIT COMPANY. 5822 N. Inter¬ 
state, Portland. Oreg. 97217. Applicant’s 
representative: Keith R. Swensen, 1100 
Executive Bldg., Portland, Oreg. 97204. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Plumbing supplies 
and apparatus and electrical supplies 
and apparatus , packaged and unpack¬ 
aged. between points in Oregon, on the 
one hand. and. on the other, points in 
Clark and Cowlitz Counties. Wash., 
under a continuing contract with Port¬ 
land Electric and Plumbing Company, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Portland Electric and Plumbing Com¬ 
pany, 905 S.W. 16th Ave., Portland. Oreg. 
97205. Send protests to: W. J. Huetig, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 114 
Pioneer Courthouse, Portland. Oreg. 
97204. The purpose of this republication 
is to amend the requested authority. 

No. MC 140827 (Sub. No. 5TA) (Cor¬ 
rection) filed August 31, 1976, published 
in the Federal Register issue of Septem¬ 
ber 14,1976, and republished as corrected 
this issue. Applicant : MARKET TRANS¬ 
PORT, LTD., 33 N.E. Middlefield Road, 
Portland, Oreg. 97211. Applicant’s repre¬ 
sentative: Philip G. Skofstad, N.E. 13th 
« Linden St., Gresham, Oreg. 97030. Au¬ 


thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Bananas and com¬ 
modities otherwise exempt, from eco¬ 
nomic regulations under Section 203(b) 
(6) of the Interstate Commerce Act when 
moving in mixed shipments with ba¬ 
nanas. from Los Angeles and Long 
Beach, Calif., to points in Klamath Falls. 
Ashland. Medford, Grants Pass. Coos 
Bay, Roseburg, Eugene, Albany. Corval¬ 
lis, Salem, Milwaukie. Portland. Bend, 
Pendleton, La Grande and Baker. Oreg.; 
points in Vancouver, Longview. Chehalis. 
Centralia, Aberdeen, Olympia. Tacoma, 
Kent, Renton, Bellevue, Everett. Mt. Ver¬ 
non, Bellingham, Port Angeles, Yakima, 
Wenatchee. Pasco, Walla Walla, Spokane 
and Seattle, Wash., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Pacific 
Fruit & Product Co., 4103 Second Ave., 
South, Seattle. Wash. 98124, Standard 
Fruit & Steamship Company, 17880 Sky- 
park Circle, Irvine, Calif. 92714. Fred 
Meyer. Inc., 2140 N. Webster. Portland. 
Oreg. 97217. Chiquita Brands, Inc., Pru¬ 
dential Center, Boston, Mass. 02199. 
Send protests to: W. J. Huetig, District 
Supervisor, Interstate Commerce, Bureau 
of Operations, 114 Pioneer Courthouse. 
Portland, Oreg. 97204. The purpose of 
this republication is to correct the terri¬ 
torial description. 

No. MC 142418TA, filed September 8. 
1976. Applicant: D & A AUTO SALES. 
INC., Lincoln Highway East, Greensburg, 
Pa. Applicant’s representative: William 
J. Lavelle. 2310 Grant Bldg., Pittsburgh. 
Pa. 15219. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Repos¬ 
sessed motor vehicles , from Cleveland. 
Lorain and Youngstown, Ohio and points 
in their commercial zones to the Butler 
Auto Auction, in Hampton and Richland 
Townships, Allegheny County, Pa., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Ford Motor Credit Company, Dearborn, 
Mich. Send protests to: Richard C. Gob- 
bell, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 2111 Federal Bldg., Pittsburgh, 
Pa. 15222. 

No. MC 142437TA, filed September 13, 
1976. Applicant: ROBERT E. ARON- 
DELLI & ROBERT E. ARONDELLI, JR. 
doing business as, ARONDELLI TRUCK¬ 
ING SERVICE, P.O. Box 92, Christopher. 
Ill. 62822. Applicant’s representative: 
Robert T. Lawley. 300 Reisch Bldg.. 
Springfield, Ill. 62701. Authority sought 
to operate as a contact carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages , for the account of 
Crespi Distributing Company, from the 
facilities of Anheuser-Busch. Inc., located 
at 8t. Louis, Mo., to West Frankfort. 
Ill., under a continuing contract with 
Crespi Distributing Company, for 180 
days. Supporting shipper: Robert A. 
Crespi, Partner, Crespi Distributing 
Company, 111 West Cleveland, West 
Frankfort, HI. Send protests to: Harold 


C. Jolliff. District Supervisor, Interstate 
Commerce Commission, P.O. Box 2418, 
Springfield, HI. 62705. 

Passenger Application 

No. MC 135572 (Sub-No. 1TA), filed 
September 8, 1976. Applicant: PITT LI- 
MO, INC., 46 River Road, Wheeling. W. 
Va. 26003. Applicant's representative: 
William J. Lavelle. 2310 Grant Bldg., 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage , in 
special operations, between the Greater 
Pittsburgh International Airport, Moon 
Township, near Pittsburgh, Pa., on the 
one hand, and, on the other, Morgan¬ 
town, W. Va., and points in West Virginia 
within 10 miles of Morgantown, for 180 
days. Supporting shippers: There are ap¬ 
proximately 9 statements of support at¬ 
tached to the application, which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: Joseph A. Niggemyer, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 416 Old 
Post Office Bldg.. Wheeling. W. Va. 26003. 

By the Commission. 

Gordon H. Homme, Jr., 

Acting Secretary. 

1FR Doc.76-28119 Filed 9-23-76:8:45 am] 


[Notice No. 331 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 24,1976. 

Application filed for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application under 
Section 212a(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-76651. By application filed 
September 17. 1976, RAPID FREIGHT 
SYSTEMS. 1819 So. Soto Street. Los 
Angeles, CA., 90023, seeks temporary au¬ 
thority to lease the operating rights of 
Intercity Truck & Delivery Service, Inc. 
(Internal Revenue Service), formerly 
dba Intercity Truck & Delivery Service, 
Inc., 736 So. Alameda Street, Los Angeles, 
CA. t 90023, under section 210a(b). The 
transfer to Rapid Freight Systems, of the 
operating rights of Intercity Truck & De¬ 
livery Service, Inc. (Internal Revenue 
Service), formerly dba Intercity Truck 
& Delivery Service. Inc., is presently 
pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary . 

(FR Doc.76-28121 Filed 9-23-76;8:45 am) 


(Notice No. 341 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 24,1976. 

Application filed for temporary au¬ 
thority under Section 210a(b) in con- 
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nectlon with transfer application under 
Section 212a(b) in connection with 
transfer application under Section 212a 
(b) and Transfer Rules, 49 CFR Part 
1132: 

No. MC-FC-76685. By application filed 
September 8, 1976, JEFFERSON TRUCK 
LINE, INC. (formerly Harbor Truck 
Lines, Inc.), 255 Baronne Street, New 
Orleans, LA.. 70112, seeks temporary au¬ 
thority to lease the operating rights of 
Jefferson Truck Line, Inc., 2600 Peters 
Road, Harvey, LA., 70058, under section 
210a(b). The Transfer to Jefferson Truck 
Line, Inc. (formerly Harbor Truck Lines, 
Inc.), of the operating rights of Jeffer¬ 
son Truck Line, Inc., is presently 
pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

|FR Doe. 70-28123 Filed 9-23-76:8:45 am] 


[Notice No. 351 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 24,1976. 

Application filed for temporary au¬ 
thority under Section 210a (b) in connec¬ 
tion with transfer application under Sec¬ 
tion 212a<b) in connection with trans¬ 
fer application under Section 212a(b) 
and Transfer Rules, 49 CFR Part 1132: 

No. MC-FC-76741. By application filed 
September 15, 1976, DICKERSON J. 
SMITH, dba CENTRAL WYOMING 
TRANSPORTATION COMPANY, 527 
County Road, Evanston, Wyoming 82930. 
seeks temporary authority to lease the 
operating rights of James D. Kinney and 
B. R. Lindsey, dba Pioneer Transit Lines, 


234 West Yellowstone, Casper, WY 
82601, under section 210a(b). The trans¬ 
fer to Dickerson J. Smith, dba Central 
Wyoming Transportation Company, of 
the operating rights of James D. Kinney 
and B. R. Lindsey, dba Pioneer Transit 
Lines, is presently pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

|FR Doc.76-28122 Filed 9-23-76:8:45 am) 


[Notice No. 361 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 24,1976. 

Application filed for temporary au¬ 
thority under Section 210a(b) in connec¬ 
tion with transfer application under Sec¬ 
tion 212a(b) and Transfer Rules, 49 CFR 
Part 1132: 

No. MC-FC-76742. By application filed 
September 15. 1976, VALLEY TRANS¬ 
FER, INC., dba MURRAY & MIDVALE 
TRUCK LINE, 1346 North Oakridge 
Drive, Centerville, UT., 84014, seeks tem¬ 
porary authority to lease the operating 
rights of Grant Crockett, dba Murray and 
Midvale Truck Line, 58 North 400 West 
Salt Lake City, UT.. under section 210a 
<b). The transfer to Valley Transfer, Inc. 
dba Murray & Midvale Truck Line, of the 
operating rights of Grant Crockett, dba 
Murray and Midvale Truck Line, is pres¬ 
ently pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc.76-28120 Filed 9-23-76:8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 60 ] 

[FRL 605-2] 

KRAFT PULP MILLS 

Standards of Performance for New 
Stationary Sources 

Notice is hereby given that under the 
authority of section 111 of the Clean Air 
Act. as amended, the Administrator is 
proposing standards of performance for 
new and modified kraft pulp mills. The 
Administrator also is proposing to amend 
Appendix A, Reference Methods, in Part 
60 by adding a reference method for 
the measurement of total reduced sulfur 
(TRS) emissions and an alternate 
method for the measurement of partic¬ 
ulate matter. 

Proposed Standards 

The proposed standards would limit 
emissions of particulate matter from 
three affected facilities at kraft pulp 
mills. The limits are: (1) 0.10 gram per 
dry standard cubic meter (g/dsem) for 
recovery furnaces. (2) 0.15 gram per 
kilogram of air-dried pulp (g/kg ADP) 
for smelt dissolving tanks, (3) 0.15 

g/dsem for lime kilns when burning 
natural gas, and (4) 0.30 g/dsem for lime 
kilns when burning oil. Visible emissions 
from recovery furnaces would be limited 
to 35 percent opacity. 

Under the proposed standards, TRS 
emissions would be limited to 5 parts 
per million (ppm) by volume from seven 
affected facilities: Digester systems, 
brown stock washer systems, multiple- 
effect evaporator systems, black liquor 
oxidation systems, recovery furnaces, 
lime kilns, and condensate stripper sys¬ 
tems. In addition, a TRS standard of 
0.025 g/kg ADP is proposed for smelt 
dissolving tanks. 

Environmental Impact 

The proposed standards would reduce 
particulate emissions from new kraft 
pulp mills more than 99 percent below the 
levels that would result from no control 
and more than 50 percent below the av¬ 
erage levels that are being achieved by 
typical existing facilities in the United 
States. Emissions of TRS would be re¬ 
duced by more than 95 percent below the 
uncontrolled levels and more than 80 
percent below the average levels for ex¬ 
isting sources. 

TRS emissions from kraft pulp mills 
are extremely odorous, and there are 
numerous instances of poorly controlled 
kraft mills creating public odor prob¬ 
lems. The proposed standards include 
limitations on TRS emissions, rather 
than on the intensity of odors produced 
by kraft pulp mills, because this course 
of action would ensure more objective 
and efficient enforcement. The proposed 
standards would prevent odor problems 
from most newly constructed kraft pulp 
mills, except in the immediate vicinity 
of the mills on occasions when meteoro¬ 
logical conditions produce downwash of 
stack plumes. The proposed standards 
would substantially reduce ground level 


ambient air concentrations of particu¬ 
late matter around new kraft pulp mills 
below current levels found around ex¬ 
isting mills. 

The secondary environmental impact 
of the proposed standards would be 
minor. No additional solid waste han¬ 
dling or disposal problems would be 
caused by the standards because the 
additional particulate matter collected 
from recovery furnace systems, smelt 
dissolving tanks, and lime kilns can be 
recycled to the kraft pulping process. 
Increased water demand and treatment 
would be slight because mill process 
water can be used in scrubbing systems 
for lime kilns and smelt dissolving tanks, 
and the scrubbing system effluent could 
be recirculated to the kraft pulping 
process with no increased effluent. The 
increased mud w r ashing necessitated by 
the standard could increase water de¬ 
mand. A relatively small amount of par¬ 
ticulate matter, sulfur dioxide, and ni¬ 
trogen oxides would be discharged into 
the air if the power plant that* supplies 
the additional electrical power required 
by the standards is fired with fossil fuel. 

Energy Impact 

The energy requirements of the pro¬ 
posed standards have been evaluated. 
Compared to the requirements of the 
average State standards, the incremental 
energy that would be required to control 
all new. modified, and replaced affected 
facilities at kraft pulp mills by 1981 has 
been estimated at an equivalent of about 
1.440,000 barrels of Number 6 fuel oil per 
year. The magnitude of this requirement 
indicates that the proposed standards 
would not have a major impact on the 
imbalance between national energy de¬ 
mand and domestic supply. 

The incremental energy requirements 
of the proposed standards would be gen¬ 
erated by the use of fans or pumps to 
circulate exhaust gases or scrubbing liq¬ 
uids through control devices, and the 
direct consumption of natural gas or fuel 
oil to incinerate exhaust gases or main¬ 
tain process conditions that reduce the 
generation of pollutants. The incremen¬ 
tal energy represents an increase of ap¬ 
proximately 4.3 percent above the process 
energy requirements for new kraft pulp 
mills. 

Economic Impact 

The proposed regulations could affect 
an estimated 17 million tons of kraft 
pulping capacity by 1981. About a third 
of that capacity would be affected as a 
result of mill capacity expansions. The 
remainder would be affected via replace¬ 
ment of depreciated designated facilities. 
It is projected that the equivalent of 33 
new mills or expansions at existing mills, 
with a capacity of 500 T ADP/day, will 
occur through 1980. Replacement of ex¬ 
isting depreciated designated facilities 
wdll result at an estimated 35 mills. 

Total incremental investment costs 
through 1981 are projected to be $104 
million. The fifth-year annualized costs, 
including depreciation and interest, are 
estimated at $33 million. About a third of 
these costs would be incurred by mills ex¬ 
panding capacity, while the remainder 


would be incurred by mills replacing de¬ 
preciated designated facilities. 

The costs that new, modified, and re¬ 
constructed kraft pulp* mills would incur 
to comply with the proposed standards 
are considered reasonable. No difference 
in impact among mill sizes could be dis¬ 
tinguished, and the proposed standards 
would not have an adverse impact on 
either small or large mills. The capital re¬ 
quired for typical new mills would be in¬ 
creased by less than 2 percent, and the 
price of semi-bleached kraft pulp w T ould 
be increased by less than 2 percent. The 
effect the proposed standards would 
have on demand and supply of kraft pulp 
and on the future growth of the kraft 
pulp industry is considered negligible. It 
is emphasized that the costs are T consid- 
ered reasonable for new and modified 
sources and that it is not implied that the 
same costs apply to the retrofitting of 
existing sources. The review of the eco¬ 
nomic impact has shown that the pro¬ 
posal is not a major action under the 
Infiationary Impact Statement (IIS) 
program and no IIS is needed. 

Selection of Source Category and 
Affected Facilities 

Section 111 of the Act directs the Ad¬ 
ministrator to establish standards of per¬ 
formance for stationary sources that may 
contribute significantly to air pollution 
which causes or contributes to the en- 
dangerment of public health or welfare. 
Kraft pulp mills are a major source of 
TRS compounds and particulate matter 
emissions. TRS compounds can have an 
adverse effect on public welfare, and par¬ 
ticulate matter can have an adverse ef¬ 
fect on public health and welfare. Kraft 
pulp mills were selected for the develop¬ 
ment of standards based on expected 
growth of the industry and the beneficial 
impact that would result from the ap¬ 
plication of best technology for air pollu¬ 
tion control. Kraft pulping has histori¬ 
cally been a rapidly growing industry, 
with a growth rate of 5.5 percent per year 
between 1956 and 1975. The annual 
growth rate for 1976 to 1978 is projected 
to be 2.5 percent, but estimates show that 
the growth rate may return to a higher 
rate in 1979. 

TRS emissions from kraft pulp mills 
are composed primarily of hydrogen sul¬ 
fide. methyl mercaptan, dimethyl sulfide, 
and dimethyl disulfide. These sulfide 
compounds are extremely odorous and 
exhibit odor threshold concentrations of 
no more than a few parts per billion. A 
study of the national social and economic 
impacts of odors performed in 1971-1973 
by Copley International Corporation for 
EPA found that the pulp and paper in¬ 
dustry ranks in the upper quarter of all 
odor sources in terms of strength and 
public objection to the odors. The emis¬ 
sions from each pulp mill surveyed in the 
study affect an average of 44,000 persons 
over an area of approximately 100 square 
miles. The survey of 184 local air pollu¬ 
tion control agencies In the United States 
ranked the pulp and paper source cate¬ 
gory as the fastest growing odor prob¬ 
lem. 
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The establishment of standards of per¬ 
formance for TRS emissions from kraft 
pulp mills under section 111 of the Act 
would involve section 111(d) which pro¬ 
vides for control of any air pollutants 
which are not on lists published pur¬ 
suant to section 108(a) or 112(b) (1) (A) 
of the Act. TRS has not been named on 
either list. Specifically, section 111(d) re¬ 
quires that the Administrator prescribe 
a procedure to assure that States develop, 
implement, and enforce emission stand¬ 
ards for existing sources that would be 
subject to the standard of performance 
if they were new sources. EPA promul¬ 
gated regulations that establish proce¬ 
dures and requirements for submittal of 
State plans under section 111(d) on No¬ 
vember 17, 1975 (40 FR 53339). As a con¬ 
sequence of the provisions of section 111 
(d). promulgation of this standard of 
performance for new and modified 
sources would require that the States de¬ 
velop emission standards for existing 
kraft pulp mills. 

The proposed standards would apply 
to all process gas streams which have 
been identified as major sources of TRS 
compounds or particulate matter at kraft 
pulp mills. The following affected facili¬ 
ties are specified by the proposed stand¬ 
ards: (1) Digester system, (2) brown 
stock washer system, (3) multiple-effect 
evaporator system. (4) black liquor oxi¬ 
dation system. (5) recovery furnace, (6) 
smelt dissolving tank. (7) lime kiln, and 
f 8' condensate stripping system. 

Water treatment ponds are significant 
sources of TRS emissions at some kraft 
pulp mills. Evaluations of odors in the 
immediate vicinity of mills indicate that 
TRS emissions from these ponds vary 
considerably from source to source, and 
do not produce an odor problem at some 
mills. Methods for measuring TRS emis¬ 
sions from kraft pulp mill water treat¬ 
ment ponds are not available at this time, 
and the proposed standards would not 
apply to these facilities. Emissions from 
ponds can be avoided by treating the 
process condensate stream in a conden¬ 
sate stripper system prior to discharge 
into the pond, but bacterial action could 
generate additional TRS In some ponds. 
EPA intends to further investigate meas¬ 
urement and emission control methods 
for water treatment ponds at kraft pulp 
mills, and determine whether regulation 
under the performance standard is ap¬ 
propriate. 

Bark and power boilers are two sources 
of particulate emissions at kraft pulp 
mills that are not covered by the pro¬ 
posed standards. EPA plans to develop 
new source performance standards for 
Industrial boilers, and this source cate¬ 
gory will include boilers at kraft pulp 


Rationale 

The bases for the proposed standai 
include include information deriv 
from (l) available technical llteratu 
on the kraft pulping industry and em: 
sion control of the kraft pulping proce 
{ y published studies sponsored by El 
of emission control of the kraft pulpi 
process, (3) information gathered du 
visits to pollution control agencl 


and kraft pulp mills in the United States. 
(4) comments and suggestions solicited 
from experts, and (5) the results of 
measurements of emissions conducted by 
EPA and by the industry. The proposed 
standards for TRS emissions would re¬ 
quire combinations of several control 
methods: 

1. Use of improved process operating 
procedures to reduce the generation of 
TRS, such as control of the black liquor 
firing rate, the oxygen concentration 
within the furnace, and the air-to-solids 
ratio during operation (recovery fur¬ 
nace) ; more efficient mud washing and 
control of temperature and oxygen con¬ 
centration (lime kiln); and use of clean 
water that is low in dissolved sulfides in 
the particulate scrubber (smelt dissolv¬ 
ing tank). 

2 . Use of process equipment such as the 
indirect-contact evaporator system or 
black liquor oxidation system that in¬ 
herently reduces the generation of TRS 
(recovery fumance system). 

3. Use of control equipment such as 
scrubbers with caustic solution to collect 
TRS (limekiln). 

4. Use of incineration to convert TRS 
into less objectionable compounds (di¬ 
gester system, brown stock washer system, 
multiple-effect evaporator system, black 
liquor oxidation system, and condensate 
stripper system). 

Recovery Furnace 

The recovery furnace is the largest 
single source of particulate matter and 
TRS at a kraft pulp mill. In the direct- 
contact conventional furnace, heat is re¬ 
covered by directly contacting the fur¬ 
nace combustion gases with black liquor 
in a direct-contact evaporator. Most of 
the TRS discharged from direct-contact 
recovery furnaces is generated in the di¬ 
rect-contact evaporator, which also col¬ 
lects an appreciable portion of the par¬ 
ticulate matter generated by the combus¬ 
tion of black liquor in the furnace. 

The two methods for reducing TRS 
emissions from recovery furnaces are: 
(1) The use of a black liquor oxidation 
system to reduce the sodium sulfide con¬ 
tent of the black liquor before evapora¬ 
tion in a direct-contact evaporator, and 
thereby the formation of TRS in the 
direct-contact evaporator, and (2) the 
elimination of the direct-contact eva¬ 
porator in an indirect-contact recovery 
furnace. Since comparable emission 
levels of TRS can be achieved by these 
two control methods, the proposed stand¬ 
ards could be attained by using either 
type of recovery furnace. However, the 
proposed emission limit of 5 ppm TRS, 
four-hour average, is lower than that 
being achieved by some existing recovery 
furnaces of either type and would there¬ 
fore require more careful operation and 
additional black liquor oxidation for 
comparable new furnaces. 

Electrostatic precipitators (ESP’s) are 
used almost universally to control par¬ 
ticulate matter emissions from kraft re¬ 
covery furnaces. Scrubbers with rela¬ 
tively low collection efficiencies are in use 
at a few facilities. Tests performed by 
EPA demonstrate that the proposed par¬ 


ticulate standard could be achieved by a 
properly designed and well maintained 
ESP. 

The industry has stated that ESP’s op¬ 
erated on kraft recovery furnaces sig¬ 
nificantly deteriorate over the life of the 
ESP even when it is well maintained. In 
response, EPA obtained information from 
mill operators and vendors of ESP’s and 
concluded that good maintenance of 
wires, collection plates, and rapping sys¬ 
tems would ensure that particulate mat¬ 
ter emissions from a properly designed 
and operated ESP would not increase to 
a large extent over the life of the ESP. 
EPA recognizes that ESP’s for kraft re¬ 
covery furnaces must withstand more 
severe service than for some other ap¬ 
plications. Accordingly, the proposed 
standards would require the more rug¬ 
gedly designed ESP’s in order to accom¬ 
modate, for example, the more severe 
plate rapping and stressing of wires ex¬ 
perienced at kraft pulp mills. The addi¬ 
tional cost of the more ruggedly designed 
ESP was included in the economic anal¬ 
ysis and is considered to be reasonable. 

The industry has also stated that the 
performance of ESP’s operated on kraft 
recovery furnaces should be allowed to 
deteriorate until there is a sufficient 
amount of maintenance to be performed 
that the necessary shutdown of the fur¬ 
nace Would be justified. EPA believes that 
this Is a reasonable approach. According¬ 
ly. the'" proposed particulate matter 
standard for recovery furnaces would 
allow some deterioration; the proposed 
emission limit has been set somewhat 
higher than the levels known to be 
achievable on the basis of both the re¬ 
sults of particulate matter tests per¬ 
formed by EPA and design levels for new 
kraft recovery furnace ESP’s. 

EPA has determined that an oxygen 
concentration in excess of 8 percent In 
the gas stream measured after the recov¬ 
ery furnace control device represents ex¬ 
cessive air inleakage and results in exces¬ 
sive dilution of the gas stream. The pro¬ 
posed standard, therefore, requires that 
all concentrations of particulate matter 
and TRS measured after the recovery 
furnace control device that have an oxy¬ 
gen concentration in excess of 8 percent 
be corrected to 8 percent oxygen. 

Lime Kiln 

Lime kilns are a major source of par¬ 
ticulate matter emissions at kraft pulp 
mills. Because the lime mud that is proc¬ 
essed in the kiln contains residual quan¬ 
tities of sulfides, lime kilns are also 
sources of TRS emissions. 

The two methods for controlling TRS 
emissions from lime kilns are: (1; more 
efficient washing to reduce the sulfide 
content of the lime mud, and control of 
kiln exhaust gas temperature and oxygen 
content, and (2) use of sodium hydroxide 
(caustic) in the scrubber that controls 
particulate emissions from most kilns. 
Tests carried out by EPA demonstrate 
that when the first TRS control method 
(process control) is applied, the simul¬ 
taneous addition of caustic to a scrubber 
produces a significant reduction in TRS 
emissions below that achievable with 
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process control alone. The annualized 
cost for caustic addition to the scrubber 
is small where the caustic is not part of 
the make-up in the kraft causticizing 
system. Accordingly, the proposed stand¬ 
ard of 5 ppm TRS, four-hour average, 
would require both the best process con¬ 
trols for lime kiln operation and caustic 
addition to the scrubber, or an equivalent 
system. 

In developing the proposed standards, 
EPA carried out six tests for particulate 
emissions from lime kilns. In each case 
the control device for particulate matter 
was a medium pressure drop scrubber, 
the most widely used control technique in 
the domestic industry. However, one do¬ 
mestic kraft pulp mill controls particu¬ 
late emissions with an electrostatic pre¬ 
cipitator. Based on design parameters 
and emission data supplied by the opera¬ 
tor of this ESP, this system achieves an 
emission level significantly below that 
determined by EPA for medium pressure 
drop scrubbers. However, the waste gases 
from the digester system and multiple- 
effect evaporator system, which could 
more economically be incinerated in the 
lime kiln, are processed in a separate 
incinerator at this facility to control TRS 
emissions. The cost and energy penalties 
for the separate incinerator are relative¬ 
ly large. The industry has commented 
that it may not be feasible to incinerate 
the waste gases from other sources in a 
kiln controlled by an ESP, because gases 
may explode in the ESP when flameouts 
occur in the kiln. Solutions to this poten¬ 
tial problem, such as automatic diverting 
of inlet gases away from the kiln when 
a flameout occurs, have been considered, 
but there is at this time no demonstrated 
technology that will ensure that explo¬ 
sions would not occur. 

In arriving at the proposed standard 
for particulate matter emissions from 
lime kilns, EPA considered the alterna¬ 
tives of a medium pressure drop scrubber 
alone, an ESP alone, and both particulate 
control systems operated in series. A 
separate incinerator to control TRS 
emissions from digester systems, mul¬ 
tiple-effect evaporator systems, and con¬ 
densate stripper systems was included in 
the two alternative ESP systems. EPA 
concluded that the relatively large in¬ 
crements in cost and energy usage asso¬ 
ciated with the ESP alternatives were 
not Justified by the additional particulate 
control gained beyond that achievable 
with a medium pressure drop scrubber 
alone. Consequently, the proposed par¬ 
ticulate matter standard would require 
a medium pressure drop scrubber (ap¬ 
proximately 30 inches water gauge), or 
equivalent. 

EPA has determined that an oxygen 
concentration in the gas stream meas¬ 
ured after the lime kiln control device 
* in excess of 10 percent represents exces¬ 
sive air inleakage; therefore, the pro¬ 
posed standards require that all meas¬ 
urements of particulate matter and TRS 
that have an oxygen concentration in 
excess of 10 percent be corrected to 10 
percent oxygen. 


Smelt Dissolving Tank 

Smelt dissolving tanks discharge par¬ 
ticulate matter comprised of finely 
divided smelt particles that are entrained 
in the steam emitted from the tank. On 
an uncontrolled basis, the quantity of 
particulate emissions is small in com¬ 
parison with that from recovery furnaces 
and lime kilns. TRS emissions can be 
generated in the dissolving tank or in a 
scrubbing device that collects particulate 
matter, depending primarily on the sul¬ 
fide content of water used to dissolve the 
smelt and to perform the scrubbing. 
Standards in terms of concentration of 
pollutants are not considered appropri¬ 
ate for smelt dissolving tanks because the 
effluent stream is primarily air and no 
correction for oxygen content and dilu¬ 
tion air is possible to ensure effective en¬ 
forcement. 

Particulate emissions from smelt dis¬ 
solving tanks are controlled by using wire 
mesh demister pads or low energy 
scrubbers. The scrubbers remove particu¬ 
late matter much more effectively, 
though the energy requirements and op¬ 
erating costs are higher than for 
demisters. The proposed particulate 
standard for smelt dissolving tanks 
would require the use of low energy 
scrubbers, or equivalent systems, and is 
supported by four EPA tests on two types 
of low energy scrubbers. The proposed 
TRS standard for smelt dissolving tanks 
would prevent the use of water highly 
contaminated with sulfides for dissolving 
the smelt and for particulate scrubbing 
systems. 

Other Sources 

Approximately one-quarter of the total 
uncontrolled TRS emissions from a typi¬ 
cal kraft pulp mill are generated by the 
digester system, brown stock washer 
system, black liquor oxidation system, 
multiple-effect evaporator system, and 
condensate stripper system. Ineffective 
control of these facilities could have a 
large impact on localized odor problems. 
The effluent streams can be incinerated 
in the recovery furnace, the lime kiln, or 
a separate incinerator to oxidize most 
of the TRS. The quantity of auxiliary 
fuel required for incineration is greatly 
reduced if incineration is performed in 
the recovery furnace and the lime kiln. 
If the noncondensable gases from the 
brown stock washer system and the black 
liquor oxidation system are incinerated, 
for example, in the recovery furnace, 
some auxiliary fuel may be required. 
However, the noncondensable gases from 
the digester system, multiple-effect evap¬ 
orator system, and condensate stripper 
system would not require additional fuel 
if incinerated in the lime kiln as part of 
the primary air feed to the kiln. The pro¬ 
posed standard of 5 ppm TRS, four-hour 
average, for each of these five affected 
facilities would require incineration in 
the recovery furnace and the lime kiln, 
or equivalent. 

Opacity Standard 

An opacity standard is proposed for 
recovery furnace systems to ensure 


proper operation and maintenance of the 
partciulate control device. No opacity 
standards are proposed for lime kilns 
and smelt dissolving tanks, which fre¬ 
quently generate persistent plumes of 
condensed water vapor. The effluent 
plume is so greatly dispersed by the time 
the vapor plume disappears that the ob¬ 
served opacity would not be as effective 
an indicator of the performance of the 
patriculate control system as other 
parameters. Monitoring the operating 
parameters of the control system would 
be more effective. 

State Implementation Plans 

It should be noted that standards of 
performance for new sources established 
under section 111 of the Clean Air Act 
reflect emission limits achievable with 
the best adequately demonstrated sys¬ 
tems of emission reduction considering 
tiie cost of such systems. State imple¬ 
mentation plans (SIP’s) approved or 
promulgated under section 110 of the Act, 
on the other hand, must provide for the 
attainment and maintenance of national 
ambient air quality standards (NAAQS) 
designed to protect public health and 
welfare. For that purpose SIP’s must in 
some cases require greater emission re¬ 
ductions* than those required by stand¬ 
ards of performance for new sources. 
In addition. States are free under sec¬ 
tion 116 of the Act to establish more 
stringent emission limits than those es¬ 
tablished under section 111 or those 
necessary to attain or maintain the 
NAAQS under section 110. Thus, new 
and existing sources may in some cases 
be subject to limitations more stringent 
than EPA's standards of performance 
under section 111. 

Testing, Monitoring, and 
Recordkeeping 

Under the proposed standards, per¬ 
formance tests for TRS emissions ac¬ 
cording to Reference Method 16 pro¬ 
posed herein would be required for all 
affected facilities. Performance tests for 
particulate matter emissions from re¬ 
covery furnace systems, lime kilns, and 
smelt dissolving tanks would also be 
required. Particulate matter emissions 
would be measured by Reference Meth¬ 
ods 1 through 5. Method 17 (in-stack 
fllter) is being proposed as an alterna¬ 
tive method to measure particulate emis¬ 
sions from the recovery furnace. It is 
being proposed in Appendix A, Refer¬ 
ence Methods, because the Agency in¬ 
tends to also propose Method 17 as a 
reference method to measure particu¬ 
late matter from grain elevators. 

The proposed standards include pro¬ 
visions for continuously monitoring the 
opacity of visible emissions discharged 
from recovery furnaces. To ensure 
proper operation and maintenance of 
scrubbers installed on lime kilns and on 
smelt dissolving tanks, provisions are in¬ 
cluded for monitoring the pressure drop 
across the scrubber and the scrubbing 
fluid supply pressure to the scrubber. 

Where emissions from the digester 
system, brown stock washer system, 
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multiple-effect evaporator system, black 
liquor oxidation system, or condensate 
stripper are incinerated In a device other 
than a lime kiln or recovery furnace, it 
is proposed that the firebox temperature 
of the device be monitored. 

A requirement for the continuous 
monitoring of TR8 emissions from the 
recovery furnace and lime kiln is also 
proposed. The specifications for continu¬ 
ous TRS monitors are not being proposed 
at this time because they have not been 
completely developed. However, the de¬ 
velopment of these specifications are 
imminent and they are expected to be 
promulgated at the time that the kraffc 
pulp mill standards of performance are 
promulgated. 

A requirement to monitor the oxygen 
concentration of the gas stream on a 
dry basis after the control device is be¬ 
ing proposed for the lime kiln and re¬ 
covery furnace. The montoring of oxy¬ 
gen concentrations is necessary to cor¬ 
rect the TRC and particulate concen¬ 
trations for the lime kiln and recovery 
furnace when the oxygen concentrations 
in the respective gas streams are in ex¬ 
cess of 10 percent and 8 percent oxygen. 

Records of performance testing meas¬ 
urements, continuous monitoring system 
measurements, and monitoring device 
measurement would have to be retained 
for at least two years following the date 
of the measurements by owners or 
operators subject to the provisions of 
this subpart. This requirement is in¬ 
cluded under 5 60.7(d) of the regulation. 

Public Participation 

As prescribed by section 111, this pro¬ 
posal of standards of performance has 
been preceded by the Administrator’s 
determination that kraft pulp mills con¬ 
tribute significantly to air pollution 
which causes or contributes to the en- 
dangerment of public health or welfare 
and by his publication of this determi¬ 
nation in this issue of the Federal 
Register. In accordance with section 117 
of the Act. publication of these proposed 
standards was preceded by consultation 
with appropriate advisory committees, 
independent experts, and Federal de¬ 
partments and agencies. 

Interested persons may participate in 
Uiis rulemaking by submitting written 
comments (in triplicate) to the Emission 
Standards and Engineering Division, 
u.S Environmental Protection Agency, 
Research Triangle Park. North Carolina 
-7711, Attention: Mr. Don R. Goodwin. 

I he Administrator will welcome com¬ 
ments on all aspects of the proposed 
regulations, including the designation 
of kraft pulp mills as a significant con¬ 
tributor to air pollution which causes or 
contributes to the endangerment of 
public health or welfare, economic and 
technological issues, and the proposed 
test methods. All relevant comments re¬ 
ceived on or before November 22, 1976 
*111 be considered. Comments received 
*111 be available for public inspection 
and copying at the EPA Public Informa¬ 
tion Reference Unit, Room 2922 (EPA 


Library). 401 M Street, S.W., Washing¬ 
ton, D.C. 20460. 

Background information on these pro¬ 
posed standards of performance has 
been published in a document entitled 
“Standards Support and Environmental 
Impact Statement: Standards of Per¬ 
formance for Kraft Pulp Mills, Volume 
1.” This report presents the factors 
considered in the development of the 
proposed standards, including alterna¬ 
tive emission control systems, emission 
test data, environmental impact, costs, 
and economic considerations. Copies of 
the document may be obtained free of 
charge by writing to the Public Informa¬ 
tion Center (PM-215), U.S. Environ¬ 
mental Protection Agency, Washington, 
D.C. 20460 (specify “Standards Support 
and Environmental Impact Statement: 
Standards of Performance for Kraft 
Pulp Mills, Volume 1"). 

Authority: This notice of proposed 
rulemaking is issued under the authority 
of secs. Ill, 114, and 301(a) of the Clean 
Air Act. as amended (42 U.S.C. 1857c~6. 
1857C-9. 1857g(a)). 

Dated: September 16. 1976. 

John Quarles. 
Acting Administrator . 

It is proposed to amend Part 60 of 
Chapter I of Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

1. By adding subpart BB as follows: 

Subpart BB—Standards of Performance for 
Kraft Pulp Mills 

Sec. 

60.280 Applicability and designation of af¬ 

fected faculty. 

60.281 Definitions. 

60.282 Standard for particulate matter. 

60.283 Standard for total reduced sulfur 

(TRS). 

60.284 Monitoring of emissions and opera¬ 

tions. 

60.285 Test methods and procedures. 

Authority: Secs. Ill, 114. and 301(a) of 
the Clean Air Act. as amended by sec. 4(a) of 
Pub. L. 91-604, 84 Stat. 1678 and by sec. 15 
(c)(2) of Pub. L. 91-604. 84 Stat. 1713 (42 
U.S.C. 1857C-6,1857C-9, and 1857g(a) ) . 

Subpart BB—Standards of Performance for 
Kraft Pulp Mills 

§ 60.280 Applicability and designation 
of «nVetcd facility. 

Tlie provisions of this subpart are ap¬ 
plicable to the following affected facili¬ 
ties in kraft pulp mills: digester system, 
brown stock washer system, multiple- 
effect evaporator system, black liquor 
oxidation system, recovery furnace, smelt 
dissolving tank, lime kiln, and conden¬ 
sate stripper system. In pulp mills in 
which kraft pulping is combined with 
neutral sulfide semichemical pulping, the 
provisions of this subpart are applicable 
when any portion of the material charged 
to an affected facility is produced by the 
kraft pulping operation. 

§ 60.281 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the same mean¬ 
ing given them in the Act and in Sub¬ 
part A. 


(a) “Kraft pulp mill" means any sta¬ 
tionary source which produces pulp from 
wood by cooking (digesting) wood chips 
in a water solution of sodium hydroxide 
and sodium sulfide (white liquor) at high 
temperature and pressure. Regeneration 
of the cooking chemicals through a re¬ 
covery process Is also considered part of 
the kraft pulp mill. 

(b> “Neutral sulfite semichemical 
pulping operation" means any operation 
in which pulp is produced from wood by 
cooking (digesting) wood chips in a solu¬ 
tion of sodium sulfite and sodium bicar¬ 
bonate, followed by mechanical defl- 
brating (grinding). 

(c> “Total reduced sulfur (TRS) M 
means the sum of the sulfur compounds, 
primarily hydrogen sulfide, methyl mer¬ 
captan. dimethyl sulfide, and dimethyl 
disulfide, that are released during the 
kraft pulping operation and measured by 
Method 16. 

(d) “Digester system" means each con¬ 
tinuous digester or each batch digester 
used for the spooking of wood in white 
liquor, and associated flash tank(s>, blow 
tank(s>, chip steamer(s), and con¬ 
denser (s). 

(e) “Brown stock washer system" 
means knotters, vacuum pumps, and fil¬ 
trate tanks used to wash the pulp fol¬ 
lowing the digester system. 

(f) “Multiple-effect evaporator sys¬ 
tem" means the multiple-effect evapora¬ 
tors and associated condenser(s) and 
hotwelKs) used to concentrate the spent 
cooking liquid that is separated from the 
pulp (black liquor). 

(g) “Black liquor oxidation system" 
means the vessels used to oxidize, with 
air or oxygen, the black liquor, and as¬ 
sociated storage tank(s). 

(h) “Recovery furnace" means the 
unit used for burning black liquor to re¬ 
cover chemicals consisting primarily of 
sodium carbonate and sodium sulfide. 
The recovery fumance includes the di¬ 
rect-contact evaporator for a conven¬ 
tional furnace. 

(i) “Smelt dissolving tank" means a 
vessel used for dissolving the smelt col¬ 
lected from the recovery furnace. 

(j) “Lime kiln" means a unit used to 
calcine lime mud. which consists pri¬ 
marily of calcium carbonate, into quick¬ 
lime, which is calcium oxide. 

(k) “Condensate stripper system" 
means a column, and associated conden¬ 
sers. used to strip, with air or steam. 
TRS compounds from condensate 
streams from various processes within a 
kraft pulp mill. 

§ 60.282 Standard for purliculutc innl- 
U*r. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere: 

(l) From any recovery furnace any 
gases which: 

(i> Contain particulate matter in ex¬ 
cess of 0.10 g/dsem (0.044 gr/dscf>. 

(ii) Exhibit 35 percent opacity or 
greater. 


FEDERAL REGISTER, VOL 41, NO. 1*7—FRIDAY, SEPTEMBER 24, 1976 





42016 


PROPOSED RULES 


<2) From any smelt dissolving tank 
any gases which contain particulate 
matter in excess of 0.15 g/Kg ADP (0.3 
Ib/ton ADP). 

(3) From any lime kiln any gases 
which: 

<i) Contain particulate matter in ex¬ 
cess of 0.15 g/dscm (0.067 gr/dscf) when 
gaseous fossil fuel is burned. 

cii) Contain particulate matter in ex¬ 
cess of 0.30 g/dscm <0.13 gr/dscf) when 
liquid fossil fuel is burned. 

§ 60.283 Standard for total reduced *ul- 
fur (TRS). 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere: 

(1) From any digester system, brown 
stock washer system, multiple-effect 
evaporator system, black liquor oxida¬ 
tion system, or condensate stripper sys¬ 
tem any gases which contain TRS in ex¬ 
cess of 5 parts per million (ppm) by 
volume, except as provided under para¬ 
graph (b) of this section. 

(2) From any recovery’ furnace any 
gases which contain TRS in excess of 5 
ppm by volume. 

(3) From any smelt dissolving tank 
any gases which contain TRS in excess 
of 0.025 g/Kg ADP (0.0125 lb/ton ADP). 

(4) From any lime kiln any gases 
which contain TRS in excess of 5 ppm 
by volume. 

(b) The Administrator may exempt any 
new, modified, or reconstructed black liq¬ 
uor oxidation system dr brown stock 
washer system at an existing kraft pulp 
mill provided the owner or operator dem¬ 
onstrates that incinerating the exhaust 
gases from such system in an existing 
recovery furnace is technologically and 
economically not feasible. Any exempt 
system will become subject to the pro¬ 
visions of this subpart if the recovery 
furnace is changed so that the gases can 
be incinerated. 

§ 60.281 Monitoring of emiddiotu and 

operations. 

(a) Any owner or operator subject to 
the provisions of this subpart shall in¬ 
stall, calibrate, maintain, and operate 
the following continuous monitoring 
systems: 

(1) A continuous monitoring system 
to monitor and record the opacity of the 
gases discharged into the atmosphere 
from any recovery furnace. The span of 
this system shall be set at 50 percent 
opacity. 

(2) A continuous monitoring system, 
except as provided in paragraph (b) (1) 
of this section, to monitor and record 
the concentration of TRS emissions dis¬ 
charged into the atmosphere from any 
digester system, brown stock washer sys¬ 
tem. multiple-effect evaporator system, 
black liquor oxidation system, recovery 
furnace, lime kiln, or condensate strip¬ 
per system. The span shall be set at a 
1113 concentration of 30 ppm. 

(3) A continuous monitoring system 
to monitor and record the percent of 


oxygen by volume in the gases dis¬ 
charged from any recovery furnace or 
lime kiln. The continuous monitoring 
system shall be located downstream of 
the control device (s) for the recovery 
furnace or lime kiln, and all measure¬ 
ments shall be made on a dry basis. The 
span of this system shall be set at 20 per¬ 
cent oxygen. 

(b) Any owner or operator subject to 
the provisions of this subpart shall in¬ 
stall, calibrate, maintain, and operate 
the following continuous monitoring 
devices: 

(1) A monitoring device which meas¬ 
ures the combustion temperature at the 
point of incineration of effluent gases 
which are emitted from any digester sys¬ 
tem, brown stock washer system, multi¬ 
ple-effect evaporator system, black liq¬ 
uor oxidation system, or condensate 
stripper system and which are com¬ 
busted in a power boiler or separate in¬ 
cineration unit. The monitoring device 
is to be certified by the manufacturer to 
be accurate within ±2° C (±3.6° F). 

(2) For any lime kiln or smelt dis¬ 
solving tank using a scrubber emission 
control device: 

(i) A monitoring device for the con¬ 
tinuous measurement of the pressure 
loss of the gas stream through the con¬ 
trol equipment. The monitoring device 
is to be certified by the manufacturer 
to be accurate to within a gage pressure 
of ±250 pascals (ca. ±1 inch water gage 
pressure). 

(ii) A monitoring device for the con¬ 
tinuous measurement of the scrubbing 
liquid supply pressure to the control 
equipment. The monitoring device is to 
be certified by the manufacturer to be 
accurate within ±5 percent of design 
scrubbing liquid supply pressure. The 
pressure sensor or tap is to be located 
close to the scrubber liquid discharge 
point. The Administrator may be con¬ 
sulted for approval of alternative 
locations. 

(c) Any owner or operator subject to 
the provisions of this subpart shall cal¬ 
culate and record on a daily basis: 

(1) Four-hour average TRS concen¬ 
trations for the six consecutive four- 
hour periods of each operating day. Each 
four-hour average shall be determined 
as the arithmetic mean of the appro¬ 
priate four contiguous one-hour average 
total reduced sulfur concentrations pro¬ 
vided by each continuous monitoring 
system installed under paragraph (a) (2) 
of tills section. 

(2) Four-hour average oxygen con¬ 
centrations for the six consecutive four- 
hour periods of each operating day for 
the recovery furnace and lime kiln. 
These four-hour averages shall corre¬ 
spond to the four-hour average TRS con¬ 
centrations under paragraph (c)(1) of 
this section and shall be determined as 
an arithmetic mean of the appropriate 
four contiguous one-hour average oxy¬ 
gen concentrations provided by each 
continuous monitoring system installed 
under paragraph (a)(3) of this section. 

<d) Any owner or operator of a re¬ 
covery furnace or lime kiln subject to 
the provisions of this subpart shall: 


(1) Correct any four-hour average 
TRS concentration corresponding to a 
four-hour average oxygen concentration 
that is in erfe^ss of 8 volume percent 
for the recovery furnace. The concentra¬ 
tion shall be corrected to 8 volume per¬ 
cent oxygen. 

(2) Correct any four-hour average 
TRS concentration corresponding to a 
four-hour average oxygen concentration 
that is in excess of 10 volume percent for 
the lime kiln. The concentration shall be 
corrected to 10 volume percent oxygen. 

(3) Calculate the corrections required 
in paragraphs (d) (1) and (2) of this 
section according to the following equa¬ 
tion: 



when*: 

four-hour TRS concentration 


corrccUrd for 


tho four-hour average measured TRb concentra¬ 
tion tmcorrecled for oxygen, 
lire volumetric oxygen concentration in percent¬ 
age to lie corrected to (8 percent for the recovery 
furnace and 10 percent for ll»o Unto kiln). 

V’-tho measured four-hour average volumetile 
oxygen concentration above 8 volume percent, 
for the recovery furnancc and aliove 10 volume 
Ix.Tce.nt for the lime kilm. 


(e) For the purpose of reports re¬ 
quired under § 60.7(c), any owner or op¬ 
erator subject to the provisions of this 
subpart shall report periods of excess 
emissions as follows: 

(1) For emissions from the recovery 
furnace: 

(1) All four-hour averages of TRS 
concentrations above 5 ppm. 

(ii) All six-minute average opacities 
that exceed 35 percent, except that 5 per¬ 
cent of the averages may exceed 35 per¬ 
cent opacity. The exception does not ap¬ 
ply to excess emissions due to malfunc¬ 
tions, startups, or shutdowns of the facil¬ 
ity or control device. 

(2) For emissions from the lime kiln: 
All four-hour average TR8 concentra¬ 
tions above 5 ppm, except that 6 percent 
of all four-hour averages of TRS con¬ 
centrations are not considered to be ex¬ 
cess emissions if they are less than 10 
ppm. The exception does not apply to 
excess emissions due to malfunctions, 
startups, or shutdowns of the facility or 
control device. 

(3) For emissions from the digester 
system, brown stock washer system, mul¬ 
tiple-effect evaporator system, black liq¬ 
uor oxidation system, or condensate 
stripper system where the gases are in¬ 
cinerated in a device other than a re¬ 
covery furnace or lime kiln: All four- 
hour average TRS concentrations above 
5 ppm, unless the requirements of para¬ 
graph (b)(1) of this section are met 


§ 60.283 Teat method* and procedure*. 

(a) Reference methods in Appendix A 
of this part, except as provided under 
§ 60.8(b), shall be used to determine com¬ 
pliance with $ 60.282(a) as follows: 

(1) Method 5 for the concentration 
of particulate matter and the associated 
moisture content, 

(2) Method 1 for sample and velocity 
traverses, 

(3) When determining compliance 
with § 60.282(a) (2), Method 2 for velocity 
and volumetric flow rate, 
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(4) Method 3 for gas analysis, and 

(5) Method 9 for visible emissions. 

(b) For Method 5, the sampling time 

for each run shall be at least 60 minutes 
and the sampling rate shall be at least 
0.85 dscm/hr (0.53 dscf/min) except 
that shorter sampling times, when neces¬ 
sitated by process variables or other fac¬ 
tors, may be approved by the Adminis¬ 
trator. Water shall be used as the cleanup 
solvent instead of acetone in the sample 
recovery procedure outlined in Method 5. 

<c) Method 17 (in-stack filtration) 
may be used as an alternate method for 
Method 5 for determining compliance 
with § 60.282(a) (1) (i): Provided, That 
a constant value of 0.009 g/dscm (0.004 
gr/dscf) is added to the results of Method 
17 and the stack temperature is no 
greater than 205° C (ca. 400° F). Water 
shall be used as the cleanup solvent in¬ 
stead of acetone in the sample recovery 
procedure outlined in Method 17. 

(d) For the purpose of determining 
compliance with § 60.283(a) (1), (2), (3>, 
and (4), the following reference methods 
shall be used: 

<1) Method 16 for the concentration 
of TRS. 

(2) Method 3 for gas analysis, and 

(3) When determining compliance 
with 5 60.283(a) (3), Method 2 for veloc¬ 
ity and volumetric flow rate. 

(e) All concentrations of particulate 
matter and TRS from the lime kiln and 
recovery furnace that are measured as 
required by this section shall be corrected 
to 10 volume percent oxygen and 8 vol¬ 
ume percent oxygen, respectively, when 
the oxygen concentrations exceed these 
values. 

Appendix A— Reference Methods 

2. Method 16 and Method 17 are added 
to Appendix A as follows: 

• • • * • 
Method 16 —Semicontinuous Determina¬ 
tion of Sulfur Emissions From Station¬ 
ary Sources 

1. Principle and applicability 

1.1 Principle. A gas sample is extracted 
from the emission source and diluted with 
clean dry air. An aliquot of the diluted sample 
la then analyzed for gaseous sulfur com¬ 
pounds by gas chromatographic (GC) sepa¬ 
ration and flame photometric (FPD) detec¬ 
tion. Two GC/FPD analytical systems 
equipped with suitable columns are used for 
resolution of both low and high molecular 
weight TRS compounds. 

1.2 Applicability. This method is applica¬ 
ble for determination of TRS compounds 
when specified by an applicable subpart. 

2. Range and sensitiiHty 

2.1 Range. The maximum limit of the 
FPD for each sulfur compound is about 1 
ppm. This limit is expanded by dilution of 


the sample gas before analysis. Kraft mill 
gas samples are normally diluted tenfold 
(10:1), resulting in an upper limit of about 
10 ppm for each compound. 

2.2 Sensitivity. The minimum detectable 
concentration of the FPD is less than 50 ppb. 

3. Interferences 

3.1 Moisture condensation. Moisture con¬ 
densation in the sample delivery system, the 
analytical column, or the FPD burner block 
can cause losses or interferences. This poten¬ 
tial is eliminated by heating the sample line, 
and by conditioning the sample with dry 
dilution air to lower its dew point below the 
operating temperature of the GC/FPD ana¬ 
lytical system prior to analysis. 

3.2 Carbon monoxide and carbon dioxide. 
CO and CO have a substantial desensitizing 
effect on the detector even after 10:1 dilu- 
ti n. This potential Interference is eliminated 
by eluting CO and CO x with the M alr peak*' 
prior to elution of any sulfur compound. 

3 3 Particulate matter. Particulate matter 
in gas samples can cause Interference by 
eventual clogging of the analytical system. 


This interference Is eliminated by use of a 
filtered probe described in Section 5.1.1. 

4. Precision 

4.1 Calibration precision. A series of three 
consecutive injections of the same calibra¬ 
tion gas, at any dilution, should produce 
results which do not vary by more than 
±3% from the mean of the three Injections. 

4.2 Calibration drift. The calibration 
drift determined from the mean of three 
Injections made at the beginning and end 
of any 8-hour period should not exceed ±3% . 

5. Apparatus 

5.1.1 Probe. Figure 16-1 illustrates the 
probe used in lime kilns and other source' 
where significant amounts of particulate 
matter are present. The probe is designed 
with the deflector shield placed between the 
sample and the gas inlet holes and the glacs 
wool plugs to reduce clogging of the filter 
and possible adsorption of sample gas. The 
exposed portion of the probe between the 
sampling port and the sample line is heated 
with heating tape. 



Figure 16 2. Sampling end dilution apparatus. 


5.1.2 Sample line—Yi 0 Inch Inside diameter 
Dekoron FEP Teflon 1 tubing, heated to 120* 
C. This temperature 1s controlled by a ther¬ 
mostatic heater. 

5.1.3 Sample pump—Leakless Teflon 
coated diaphragm type or equivalent. The 
pump head Is heated to 120* C by enclosing 
it in the sample dilution box (5.2.4 below). 

5.2 Dilution system—A schematic diagram 
of the dynamic dilution system Is given In 
Figure 16-2. The dilution system Is con- 


1 Mention of trade names or specific prod¬ 
ucts does not constitute an endorsement by 
the Environmental Protection Agency. 


structed such that all sample contacts are 
made of Inert materials. The dilution r*n- 
tem which is heated to 120* C, must be capa¬ 
ble of a minimum of 10:1 dilution of sample. 
Equipment used In the dilution system is 
listed below: 

5.2.1 Dilution pump—Model A-150 
Komhyr Teflon positive displacement type, 
non-adjustable 150 cc/min. ±2.0%, or equiv¬ 
alent, per dilution stage. A 10:1 dilution of 
sample Is accomplished by combining 130 
cc of sample with 1350 cc of clean dry air as 
shown in Figure 16-2. 

5.2.2 Valves—Three-way Teflon solenoid 
or manual type. 
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Flntire lf-1. Probe used for gas containing high oarticulate loadings. 


Description of Figure 16-1 

1. y/ A " male connector Vfe" pipe size. 

2. A Gelman 1 filter—tills filter has glass 
wool Inside. 

3. 1" pipe cap which Is drilled out and 
welded on the end of the Gelman filter. 

4. V4" stainless steel tubing with four 
IU” holes drilled all the way through both 
sides. These holes are Vi" apart. The tubing 
Is also packed with glass wool inside. 

5. Vi" cap for capping end of tubing. 

6. 1" stainless steel pipe thread at both 
ends, four Vi" holes or drilled all the way 
through both sides. These holes are 1" apart. 

7. 1 Vi " clamps. 

8. A V-type deflector. 

9. 1" pipe cap. 

5.2.3 Tubing—Teflon tubing and fittings 
are used throughout from the sample probe 
to the GC/FPD to present an inert surface 
for sample gas. 

5.2.4 Box—Insulated box, heated and 
maintained at 120 s C, of sufficient dimensions 
to house dilution apparatus. 

5.2.5 Flowmeters—Rotameters or equiva¬ 


lent to measure flow from 0 to 1500 ml/min 
zfcl % per dilution stage. 

5.3 Gas Chromatograph Columns—Two 
types of columns are used for separation of 
low and high molcular weight sulfur com¬ 
pounds: 

5.3.1 Low Molecular Weight Sulfur Com¬ 
pounds Column (GC/FPD-1). 

5.3.1.1 Separation Column—11 m by 2.16 
mm (36 ft by 0.085 in) Inside diameter Teflon 
tubing packed with 30/60 mesh Teflon coated 
with 5% polyphenyl ether and 0.05% ortho- 
phosphoric acid, or equivalent (see Figure 
16-3). 

5.3.1.2 Stripper or Precolumn—0.6 m by 
2.16 mm (2 ft by 0.085 In) inside diameter 
Teflon tubing packed as in 5.3.1. 

5.3.1.3 Sample Valve—Teflon ten-port gas 
sampling valve, equipped with a 10 ml sample 
loop, actuated by compressed air (Figure 
16-3). 

5.3.1.4 Oven—For containing sample 
valve, stripper column and separation col- 
umm. The oven should be capable of main¬ 
taining an elevated temperature^ ranging 
from ambient to 100* C, constant within 
±V C. 


lAMFlINC VALVE 

cc/rro-i jimwtn 




Figure 16-3. Gaa chromatographic flame photometric analyzer* 
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5.3.1.5 Temperature Monitor—Thermo¬ 
couple pyrometer to measure column even, 
detector, and exhaust temperature ±1* C. 

5.3.1.6 Flow System—Gas metering system 
to measure sample flow, hydrogen flow, oxy¬ 
gen flow and nitrogen carrier gas flow. 

6.3.1.7 Detector—Flame photometric de¬ 
tector. 

5.3.1.8 Electrometer—Capable of full scale 
amplification of linear ranges of 10-* to 10 4 
amperes full scale. 

5.3.1.9 Power Supply—Capable of deliver¬ 
ing up to 750 volts. 

5.3.1.10 Recorder—Compatible with the 
output voltage range of the electrometer. 

6.3.2 High Molecular Weight Compounds 
Column (GC/FPD-H). 


5.3.2.1 Separation Column—3.05 m by 2.16 
mm (10 ft by 0.085 in.) inside diameter Teflon 
tubing packed with 30/60 mesh Teflon coated 
with 10 percent Triton X-305, or equivalent. 

5.3.2.2 Sample Valve—Teflon six-port gas 
sampling valve equipped with a 10 ml sam¬ 
ple loop, actuated by compressed air (Figure 
16-3). 

5.3.2.3 Other Components—All compo¬ 
nents same as in 6.3.1.4 to 5.3.1.10. 

6.4 Calibration—Permeation tube system 
(Figure 18-4). 

5.4.1 Tube Chamber—Glass chamber of 
sufficient dimensions to house permeation 
tubes. 


TO INSTRUMENTS 
AN0 



PERMEATION GLASS 
TUBE CHAMBER 


Figure 16-4. Apparatus for field calibration. 


5.4.2 Mass Flowmeters—Two mass flow¬ 
meters in the range 0-3 1/min. and 0-10 
1/mln. to measure air flow over permeation 
tubes at ±2%. These flowmeters shall be 
cross-calibrated at the beginning of each test. 
Using a convenient flow rate in the measuring 
range of both flowmeters, set and monitor 
tbe flow rate of gas over the permeation 
tubes. Injection of calibration gas generated 
at this flow rate as measured by one flow¬ 
meter followed by injection of calibration 
gas at the same flow rate as measured by the 
other flowmeter should agree within the spec¬ 
ified precision limits. If they do not, then 
there is a problem with the mass flow meas¬ 
urement. Each mass flowmeter shall be cali¬ 
brated prior to the first test with a wet teat 
meter and thereafter, at least once each year. 

5.4.3 Constant Temperature Bath—Ca¬ 
pable of maintaining permeation tubes at 
certification temperature of 80° C within 
± 0 . 1 / c. 

5.4.4 Temperature Monitor—Thermome¬ 
ter or equivalent to monitor bath tempera¬ 
ture within dio.l* C. 

6- Reagents 


6.1 Fuel. Hydrogen (H a ) prepurified grad 

or better. 

6.2 Combustion Gas. Oxygen (O,) re 
search purity or better. 

6-3 Carrier gas. Nitrogen (N_) prepurlfle< 
erade or better. a 


6.4 Diluent. Air containing less than 0.5 
ppb total sulfur compounds and less than 10 
ppm each of moisture and total hydrocar¬ 
bons. and filtered using MSA Alters 46727 
and 79030, or equivalent. Removal of sulfur 
compounds can be verified by injecting dilu¬ 
tion air only, described in Section 8.4. 

6.5 Compressed Air. 60 pslg for GC valve 
actuation. 

6.6 Calibration Gases. Permeation tubes 
gravlmetrically calibrated and certified at 
30.0* C. 

7. Pre-test Procedures 

7.1 After the complete measurement sys¬ 
tem has been set up at the site and verified 
to be operational, the following procedures 
shall be completed before sampling is initia¬ 
ted. 

7.1.1 Flowmeter Calibration and Leak 
Test—Appropriate calibration and leak test 
procedures shall be employed to verify the 
accuracy and/or Integrity of all flowmeters, 
sample lines, and connections. For compo¬ 
nents under negative pressure (lines and 
connections upstream of the sample pump) 
a leak test is performed using the sample 
pump to pull a vacuum. Attach the probe 
end of the sample line to a manometer or 
vacuum gauge, start the pump and pull 
greater than 50 mm (2 In.) Hg vacuum. Close 
off the pump outlet, then stop the pump and 
ascertain that there Is no leak for 5 minutes. 


For components subject to positive pressure, 
leak tests shall be performed at each Joint by 
applying a liquid (detergent In water, for 
example) which will foam in the presence 
of a leak. 

Since the complete dilution system and 
GC/FPD is calibrated prior to and follow¬ 
ing each test, the precise calibration of each 
component is not critical. However, these 
components should be verified to be operat¬ 
ing properly. This verification can be per¬ 
formed by observing the response of flow¬ 
meters or of the GC output to changes In 
flow rates or calibration gas concentrations 
and ascertaining the response to be within 
predicted limits. If any component, or if the 
complete system falls to respond In a normal 
and predictable manner, the source of the 
discrepancy shall be identified and corrected 
before proceeding. 

7.1.2 Mass Flowmeter Calibration—Since 
all sample calculations are based on the ac¬ 
curacy of air flow measured by the mass flow¬ 
meters. it is essential that the cross-calibra¬ 
tion check of Section 5.4.2 be followed. 

7.1.3 Prior to any sampling run. calibrate 
the system using the procedures set forth in 
Section 8. If more than one run is performed 
during any 24-hour period, a calibration need 
not be performed prior to the second and 
any subsequent runs. The calibration must, 
however, be verified as prescribed in 8ectlon 
8. after the last run made within the 24-hour 
period. 

* 

8. Calibration 

8.1 General considerations. This section 
outlines steps to be followed for use of the 
GC/FPD and the dilution system. The pro¬ 
cedure does not Include detailed Instruc¬ 
tions because operation of these systems Is 
complex, and it requires an understanding of 
the individual system being used. Each 
system should Include a written operating 
manual describing In detail the operating 
procedures associated with each component 
in the measurement system. In addition, the 
operator should be familiar with the operat¬ 
ing principles of the components: particu¬ 
larly the GC/FPD. The references cited at the 
end of this method are recommended for 
review for this purpose. 

82 Permeation Tubes. Under the follow¬ 
ing procedure, accurately known concentra¬ 
tions (±1%) of a variety of sulfur com¬ 
pounds are generated by passing clean dry 
air or other diluent gas over permeation 
tubes, each containing a specific sulfur 
compound as a permeant. These tubes 
consist of hermetically sealed FEP Teflon 
tubing In which a liquefied gaseous sub¬ 
stance is enclosed. The enclosed gas 
permeates through the tubing wall at a 
constant rate. When the temperature is 
constant, calibration gases covering a wide 
range of known concentrations can be gen¬ 
erated by varying and accurately measuring 
the flow rate of diluent gas passing over the 
tubes. These calibration gases are used to 
calibrate the GC/FPD system and the dilu¬ 
tion system. 

8.3 Calibration Procedure. Assemble the 
permeation tube calibration apparatus as de¬ 
picted in Figure 16-4. Insert the permeation 
tubes into the glass tube chamber. Check the 
bath temperature to assure agreement with 
the calibration temperature of the tubes 
within ifcO.l* C. A temperature of 30° C is 
recommended for the sulfur gas tubes. Allow 
twenty-four hours for the tubes to equili¬ 
brate. When equilibrated, vary the flow rate 
of diluent air flowing over the tubes to pro¬ 
duce the desired concentrations for calibrat¬ 
ing the analytical and dilution systems. The 
air flow across the tubes must at all times 
exceed the flow requirement of the analytical 


FEDERAL REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 




























42020 


PROPOSED RULES 


systems. The concentration in parts per mil¬ 
lion generated by a tube containing a spe¬ 
cific permeant can be calculated as follows: 


C=K 


Pr 

ML 


Equation 16-1 


where: 

C“ Concentration of permeant produced in ppm. 
Pr—Permeation rate of the tube in pg/min. 


A/=Molecular weight of the permeant * 

L—Flow rate, 1/rain, of air over permeant @20°C, 760 mm 
A'=fias constant at *20°C and 760 mm Hg=* 24.04 1/g mok* 

8.4 Operating Conditions for GC/FPD 
Systems. 

8.4.1 Low-Molecular Weight Sulfur Com¬ 
pounds—The operating parameters for the 
GC/FPD system used for low molecular 
weight compounds are as follows: nitrogen 
carrier gas flow rate of 50 cc/minute, exhaust 
temperature of 110* C, detector temperature 
of 105° C, oven temperature of 40* C, hy¬ 
drogen flow rate of 80 cc/minute, oxygen 
flow rate of 20 cc/minute, and sample flow 
rate between 20 and 80 cc/minute. 

8.4.2 High-Molecular Weight Sulfur Com¬ 
pounds—The operating parameters for the 
GC/FPD system for high molecular weight 
compounds are the same as In 8.4.1. except: 
oven temperature of 70° C, and nitrogen 
carrier gas flow of 100 cc/minute. 

8.5 Calibration of GC/FPD Analysis Sys¬ 
tems. Generate a series of three or more 
known concentrations spanning the linear 
range of the FPD (approximately 0.05 to 1.0 
ppm) for each sulfur compound anticipated 
to be present In the gas stream analyzed. 
Bypassing the dilution system, inject these 
standards into the GC/FPD analyzers and 
monitor the responses. Three Injects for each 
concentration must yield the precision de¬ 
scribed in Section 4.1. Failure to attain this 
precision is an indication of a problem In 
the calibration or analytical system. Any 
such problem must be identified and cor¬ 
rected before proceeding. Peak heights, 
rather than Integrated areas, have proven 
satisfactory: however, integrated areas may 
be required for alternate columns or Instru¬ 
mentation. 

8.5. Calibration Curves—Plot the GC/ 
FPD responses In current (amperes) versus 
their causative concentrations in ppm on 
log-log coordinate graph paper for each sul¬ 
fur compound calibrated. 

8.6 Calibration of Dilution System. Gen¬ 
erate a known concentration of hydrogen 
sulfide using the permeation tube system. 
Adjust the flow rate of diluent air for the 
first dilution stage so that the desired level 
of dilution is approximated. Inject the 
diluted Is approximated. Inject the diluted 
calibration gas into GC/FPD-1 and monitor 
its response. Three injects for each dilution 
must yield the precision described In Section 
4.1. Failure to attain this precision in this 
step is an indication of a problem in the 
dilution system. Any such problom must be 
identified and corrected before proceeding. 
Using the calibration curve for HS (de¬ 
veloped under 8.4.1) determine the diluted 
calibration gas concentration in ppm. Tften, 
calculate the dilution factor as the ratio of 
the calibration gas concentration before 
dilution to the diluted calibration gas con¬ 
centration determined under this paragraph. 
Repeat this procedure for each stage of dilu¬ 
tion required. 


9. Sampling and analysis procedure 


9. Sampling. Insert the sampling probe 
into the test port making certain that no 
dilution air enters the stack through the 
port. Begin sampling and dilute the sample 
approximately 10:1 using the dilution sys¬ 
tem shown In Figure 16-2. Note that the 
precise dilution factor Is that which Ls deter¬ 


mined in paragraph 8.5. Condition the en¬ 
tire system with sample for a minimum of 15 
minutes prior to commencing analysis. 

9.2 Analysis. Aliquots of diluted sample 
are Injected simultaneously Into both GO/ 
FPD analyzers for analysis. GC/FPD-I ls used 
to measure the low-molecular weight reduced 
sulfur compounds. The low molecular weight 
oompounds Include hydrogen sulfide, sulfur 
dioxide, methyl mercaptan, ethyl mercAp- 
tan, and dimethyl sulfide. GC/FPD-II ls used 
to resolve the high-molecular weight com¬ 
pounds. The high molecular weight com¬ 
pounds include propyl mercaptan, butyl mer¬ 
captan, dimethyl disulfide, dipropyl sulfide, 
and dibutvl sulfide. 

9.2.1 Analysis of Low-Molecular Weight 
Sulfur Compounds—The sample valve ls ac¬ 
tuated for one to three minutes in which 
time an aliquot of diluted sample is injected 
Into the stripper column and analytical 
column. The valve is then de-actuated for 
approximately fifteen minutes in which time, 
the analytical column continues to be fore- 
flushed. the stripper column is backflushed, 
and the sample loop is refilled. Monitor the 
responses. The elution time for each com¬ 
pound will lac determined during calibra¬ 
tion. 

9.2.2 Analysis of High-Molecular Weight 
Sulfur Compounds—The procedure is essen¬ 
tially the same as above except that no 
stripper column ls needed. 

9.2.3 Sample Run—A sample run is com¬ 
posed of 16 individual analyses (injects) per¬ 
formed over a period of not less than 3 hours 
or more than G hours. 

TRS = £(HjS, M 


9.2.4 Observation for Clogging of Probe— 
If reductions In sample concentrations are 
observed during a sample run that cannot be 
explained by process conditions, the sam¬ 
pling must be interrupted to determine If 
the sample probe is clogged with particulate 
matter. After each run, the sample probe 
must be inspected and. If necessary, dis¬ 
mantled and cleaned 

10. Post-Test procedures 

10. Recallbratlon. After each run, or after 
a series of runs made within a 24-hour pe¬ 
riod. perform a partial recallbratlon using the 
procedures In Section 8. Only H.S (or other 
permeant) need be used to recalibrate the 
GC/FPD analysis system (8 4) and the dilu¬ 
tion system (8.5). 

10. Determination of Calibration Drift. 
Compare the calibration curves obtained 
prior to the runs, to the calibration curves 
obtained under paragraph 10.1. The calibra¬ 
tion drift must not exceed the limits set 
forth in paragraph 4.2. If the drift exceeds 
this limit, the intervening run or runs shall 
be considered not valid. 

11. Calculations 

11.1 Determine the concentrations of each 
reduced sulfur compound detected directly 
from the calibration curves. 

11.2 Calculation of TRS. Total reduced 
sulfur will be determined for each analysts 
made by summing the concentrations of each 
reduced sulfur compound resolved during a 
given analysis. 

eSIJ, 2DMS, x)d Equation 16-2 


TRS—Total reduced sulfur in ppm. wet Iwsis. 

11*8“Hydrogen sulfide, ppm. 

MoSH“Methyl mercaptan, ppm. 

DM8 “Dimethyl sulfide, ppm. 

DM1>8“ Dimethyl disulfide, ppm. 

z=*Olher reduced sulfur compounds. 

<f “Dilution factor, dimensionless. 

11.3 Average TRS. The average TKS will dele!mined as follows. 


N 


Avg. TItS = 


X)=l TRSi 
N (1 -Bwo) 


Equation 1C -3 


where: 


Avg. TRS = Average total reduced sulfur in ppm, dry 

TR .<?;=• Total reduced sulfur in Ppm as determined by Equation 16-2. 

Bico » Fraction o*f Volume of water vapor in the gas stream as determined by Method 1—Determination of 
Moisture in Stack Gases (36 FU 21887). 
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Method 17—Determination of Particulars 
Emissions From Stationary Sources (In- 
Stack Filtration Method) 

Introduction. Particulate matter Is not an 
absolute quantity; rather It Is a variable 
which is a function of temperature and pres¬ 
sure. For this reason, particulate matter 
emission regulations and/or associated test 
methods must define or take cognizance of 
the temperature and pressure at which par¬ 
ticulate matter is to be measured. If tempera¬ 
ture is not defined, and if the effect of tem¬ 
perature upon the quantity of particulate in 
an effluent gas ls unknown, then the par¬ 
ticulate emission regulation may be varlablo. 
The range of pressure which exist from source 
to source is of negligible Importance. 

In Method 5, 250* F i3 established as a 
nominal reference temperature. Thus, where 
Method 5 is specified under an applicable 
subpart, particulate matter is defined with 
respect to temperature. In order to maintain 
this indicated temperature. Method 5 In¬ 
cludes a heated glass sample probe and a 
heated filter holder. This equipment is cum¬ 
bersome and requires care in its operation 
Therefore, where particulate matter concen¬ 
trations (over the normal range of tempera¬ 
ture associated with a specified source cate¬ 
gory) are known to be independent of tem¬ 
perature. It is desirable to eliminate the glass 
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probe and heating system, and sample at 
stack temperature. 

This method describes an in-stack sampling 
system and sampling procedures for use 
where particulate matter concentrations are 
independent of temperature. It may be used 
to conduct performance tests under 40 CFR 

60.8 within specified conditions, or when ap¬ 
proved by the Administrator. 

1. Principle and applicability 

1.1 Principle. Particulate matter is with¬ 
drawn isokinetically from a gas stream and 
collected on a glass fiber filter maintained at 
stack temperature. The particulate matter 
mass is determined gravimetrically after re¬ 
moval of uncomblned water. 

1.2 Applicability. This method applies to 
the measurement of particulate matter emis¬ 
sions from stationary sources and is used to 


determine compliance with new source per¬ 
formance standards, when specifically pro¬ 
vided for in an applicable subpart of the 
standards. This method is not applicable 
when stack gases are saturated with water 
vapor or when the projected cross-sectional 
are of the probe extension-filter holder 
assembly (when inserted halfway Into the 
stack) covers more than 8% of the stack 
cross-sectional area (see Section 4.1.2). 

2. Apparatus 

2.1 Sampling train. A schematic of the 
sampling train used in this method is showm 
in Figure 17-1. Construction details for 
many, but not all, of the train components 
are given in APTD-0581; for changes from the 
APTD-0581 document and for allowable mod¬ 
ifications to Figure 17-1, consult with the 
Administrator. 


IMPlNGER TRAIN OPTIONAL. MAY BE REPLACED 
BV AN EQUIVALENT CONDENSER 


,CHECH 
VALVE 


TEMPERATURE 
SENSOR 


0.75 In.) 


• 1J cm (0.7! 

*•7.6 cm 13 in.) TYPES* 

PITOT 
TUBE 



^•VACUUM 
GAUGE 
MAIN VALVE 


ORV GAS METER 

Figure 17 1. Particulate sampling train, equipjiccl with uvttack filter. 


The operating and maintenance procedures 
for many of the sampling train components 
are described in APTD-0576. Since correct 
usage is important in obtaining valid re¬ 
sults, all users should read the APTD-0576 
document and adopt the operating and main- 
tenace procedures outlined in it, unless oth¬ 
erwise specified herein. 

2.1.1 Probe nozzle—Stainless steel (316) 
with sharp, tapered leading edge. The angle 
of taper shall be —30* and the taper shall be 
on the outside to preserve a constant in¬ 
ternal diameter. The probe nozzle shall be of 
the button-hook or elbow design, unless oth¬ 
erwise approved by the Administrator. The 
nozzle shall be constructed from seamless 
stainless steel tubing. Other configurations 
and construction material may be used sub¬ 
ject to approval from the Administrator. 

A range of sizes suitable for isokinetic 
Rampling should be available, e g., 0.32 cm 
(/* in.) up to 1.27 cm (*£ in.) (or larger if 
nigher volume sampling trains are used) in¬ 
side diameter (ID) nozzles in Increments of 
o.ie cm (>1« in.). Each mozzle shall be cali¬ 
brated according to the procedures outlined 
in the calibration section. 

2.12 Filter Holder. The in-stack filter 
noider shall be constructed of borosilicate or 
quartz glass or stainless steel; if a gasket 
* used, it shall be made of silicone rubber, 
tenon, or stainless steel. Other holder and 
gasket materials may be used with approval 
*1™ * he Administrator. The filter holder 
* designed to provide a positive seal 
JSI™* teakage from the outside or around 
the filter. 


2.1.3 Probe Extension—Any suitable rigid 
probe extension may be used after the filter 
holder. Flexible tubing may also be used be¬ 
tween the probe extension and the con¬ 
denser. 

2.1.4 Pitot tube—Type S, or other device 
approved by the Administrator, attached to 
probe extension to allow constant monitoring 
of the stack gas velocity. The face openings 
of the pitot tube and the probe nozzle shall 
be adjacent and parallel to each other, not 
necessarily in the same plane, during sam¬ 
pling. The free space between the nozzle and 
pitot tube (see Figure 17-1) shall be at least 
1.9 cm (0.76 in.). The free space shall be 
set based on a 13 cm (0.6 In.) ID nozzle. If 
the sampling train is designed for sampling 
at higher flow rates than that described in 
APTD-0581, thus necessitating the use of 
larger sized nozzles, the largest sized nozzle 
shall be used to set the free space. In addi¬ 
tion, to minimize aerodynamic interactions 
between the pitot tube and filter holder, 
there shall be a distance of at least 3 inches 
between the center line of the pitot tube im¬ 
pact openings and the leading edge of the 
filter holder (see Figure 17-1). 

The pitot tube must meet the criteria 
specified in Method 2, and be calibrated sepa¬ 
rately (l.e., apart from its assembly configu¬ 
ration) according to the procedures outlined 
in that method for the calibration of isolat¬ 
ed Type S pitot tubes. 

2.1.6 Differential pressure gauge—Inclined 
manometer capable of measuring velocity 
head within 10% of the minimum measured 
value or ±0.013 mm (0.0005 in.), whichever 


is greater. Below a differential pressure of 

1.3 mm (0.05 In.) water guage, micromanom¬ 
eters with sensitivities of 0.013 mm (0.0005 
in.) should be used. However, micromanom¬ 
eters are not easily adaptable to field condi¬ 
tions and are not easy to use with pulsating 
flow. Thus, methods or other devices accep¬ 
table to the Administrator may be used when 
conditions warrant. 

2.1.6 Condenser—Any system that cools 
the sample gas stream (e.g., implngers con¬ 
nected in series, as in Method 5) and ttllows 
measurement of both the water condensed 
and the moisture leaving the condenser, each 
to within 1 ml or 1 g. The moisture leaving 
the condenser can be metLsured either by: 
(1) monitoring the temperature and pres¬ 
sure at the exit of the condenser and using 
Dalton’s law; or (2) passing the sample gas 
stream through a silica gel trap with exit 
gases kept below 20* C (68" F) and determin¬ 
ing the weight gain. 

If means other than silica gel are used 
to determine the amount of moisture leav¬ 
ing the condenser, it is recommended that 
silica gel still be used between the condenser 
system and pump to prevent moisture con¬ 
densation in the pump and metering devices. 

2.1.7 Metering system—Vacuum gauge, 
leak-free pump, thermometers capable of 
measuring temperature to within 3 a C (5.4° 
F). dry gas meter with 2% accuracy, and re¬ 
lated equipment, or equivalent, as required 
to maintain an isokinetic sampling rate and 
to determine sample volume. Sampling trains 

V ?fNE UWuUUzing meterin S systems designed for 
higher flow rates than that described in 
APTD-0581 or APTD-0576 may be used pro¬ 
vided that the specifications in section 2 of 
this method are met. When the metering 
system is used in conjunction with a pitot 
tube, the system shall enable checks of iso¬ 
kinetic rates. 

2.1.8 Barometer—Mercury, aneroid, *or 
other barometers capable of measuring at¬ 
mospheric pressure to within 2.5 mm Hg (0.1 
in. Hg). In many cases, the barometric read¬ 
ing may be obtained from a nearby weather 
bureau station, in which case the station 
value (which is the absolute barometric pres¬ 
sure) shall be requested and an adjustment 
for elevation differences between the weather 
station and sampling point shall be applied 
at a rate of minus 2.5 mm Hg (0.1 in. Hg) 
per 30 m (100 ft) elevation increase or vice 
versa for elevation decrease. 

2.1.9 Gas density determination equip¬ 
ment—Temperature and pressure gauges and 
gas analyzer as described in Methods 2 and 
3. 

2.1.10 Temperature and pressure gauges— 
If Dalton s law is used, to monitor tempera¬ 
ture and pressure at condenser outlet. The 
temperature gauge shall have an accuracy 
of 1° C (2° F). The pressure gauge shall be 
capable of measuring pressure to within 2.5 
mm. Hg (0.1 in. Hg). If silica gel is used in 
the condenser system the temperature and 
pressure must be measured before the silica 
gel component. 

2.2 Sample recovery. 

2.2.1 Probe nozzle brush—Nylon bristles 
with stainless steel wire handle. The brush 
shall be properly sized and shaped to brush 
out the probe nozzle. 

2.2.2 Glass wash bottles—Two. 

2.2.3 Glass sample storage containers— 
Chemically resistant, borosilicate glass bot¬ 
tles, for acetone washes, 500 ml or 1.000 ml. 
Screw cap closures shall be teflon rubber- 
backed liners or of such construction so as 
to be leak free and prevent chemical attack 
from the acetone. (Narrow mouth glass bot¬ 
tles have been found to be less prone to 
leakage.) Other types of containers must be 
approved by the Administrator. 

2.2.4 Petri dishes—For filter samples; 
glass or polyethylene, unless otherwise speci¬ 
fied by the Administrator. 
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2.2.5 Graduated cylinder and/or bal¬ 
ance—To measure condensed water to within 
1 ml. or 1 g. Graduated cylinders shall have 
subdivisions no greater than 2 ml. Mo6t lab¬ 
oratory balances are capable of weighing to 
the nearest 0.5 g or less. Any of these balances 
are suitable for use here and in section 2.3.4. 

2.2.6 Plastic storage containers—Air tight 
containers to store silica gel. 

2.2.7 Funnel and rubber policeman—To 
aid in transfer of silica gel to container; not 
necessary if silica gel is weighed in the held. 

2.3 Analysis. 

2.3.1 Glass weighing dishes. 

2.3 2 Desiccator. 

2.3.3 Analytical balance—To measure to 
within 0.1 mg. 

2.3.4 Balance—To measure to within 0.5 
g. 

2.3.5 Beakers—250 ml. 

2.3.6 Hygrometer—To measure the rela¬ 
tive humidity of the laboratory environment. 

2.3.7 Temperature gauge—Tc measure the 
temperature of the laboratory environment. 

3 Reagents 

3.1 Sampling. 

3.1.1 Filters—The In-stack filters shall be 
glass mats or thimble fiber filters, without 
organic binders, and shall exhibit at leaat 
99.95% efficiency (^0.05% penetration) on 
0.3 micron dioctyl phthalato smoke particles. 
The filter efficiency tests shall be conducted 
in accordance with ASTM standard method 
D 2986-71. Test data from the supplier's qual¬ 
ity control program Is sufficient for this pur¬ 
pose. 

3.1.2 Silica gel—Indicating type. 0-16 
mesh. If previously used, dry at 175* C 
(350 3 F) for 2 hours. New silica gel may be 
used as received. 

3.1.3 Crushed ice. 

3.1.4 Stopcock grease—Acetone Insoluble, 
h*at stable silicone grease. This is not neces¬ 
sary if screw-on connectors with Teflon 
sleeves, or similar, are used. 

3.2 Sample recovery. 

3.2.1 Acetone—Reagent grade, =^0.001 % 
residue, in glass bottles. Acetone from metal 
containers generally has a high residue b*ank 
and should not be used. Sometimes, suppliers 
transfer acetone to glass bottles from metal 
containers Thus, acetone blanks shall be run 
prior to field use and only acetone with low 
blank values (^0.001%) shall be used. 

3.3 Analysis. 

3.3.1 Acetone—Same as 3.2.1. 

3.3.2 Desiccant—Anhydrous calcium sul¬ 
fate. indicating type. 

4. Procedure 

4.1 Sampling. The sampling shall be con¬ 
ducted by competent personnel experienced 
with this test procedure. 

4.1.1 Pretest preparation. All the compo¬ 
nents shall be maintained and calibrated 
according to the procedure described In 
APTD-0576, unless otherwise specified herein. 

Weigh approximately 200-300 g of silica gel 
In air tight containers to the nearest 0.5 g. 
Record the total weight, both silica gel and 
container, on each container. Larger portions 
of silica gel may be used, but care should 
be taken during sampling that the gel is not 
entrained and carried out of its holder. As 
an alternative, the silica gel may be weighed 
directly in its implnger or sampling holder 
Just prior to tram assembly. 

Check filters visually against light for 
irregularities and flaws or pinhole leaks. La¬ 
bel filters of proper size on the back side near 
the edge using numbering machine Ink. As 
an alternative, label the shipping containers 
(glass or plastic petri dishes) and keep the 


filters In these containers at all times except 
during sampling and weighing. 

Desiccate the filters at 20±5.6 # C 168 ^ 10 ° 
F) and ambient pressure for at least 24 hours 
and weigh at 6 or more hour intervals to a 
constant weight, l.e., 0.5 mg change from 

previous weighing, and record results to the 
nearest 0.1 mg. During each weighing the 
filter must not be exposed to the laboratory 
atmosphere for a period greater than 2 min¬ 
utes and a relative humidity above 50%. 

4.1.2 Pieliminary determinations. Select 
the sampling site and the minimum number 
of sampling points according to Method 1 or 
specified by the Administrator Mske a 
projected area model of the probe extension- 
filter holder assembly, with the pitot tube 
Impact openings positioned along the center-- 
line of the stack, as shown in Figure 17-2. If 


the estimated cross-section blockage, cal¬ 
culated as shown in Figure 17-2, exceeds 3 
percent of the duct cross sectional area, then 
either one of the following shall be done: (3 > 
a suitable out-stack filtration method can be 
used instead of in-stack filtration; or ^2) a 
special in-stack assembly, designed to mini¬ 
mize blockage effects, can be used. For de¬ 
tails concerning the latter approach, consult 
with the Administrator. 

Determine the stack pressure, temperature, 
and the range of velocity heads using Meth¬ 
od 2; determine the moisture content using 
Approximation Method 4 or Its alternatives 
for the purpose of making isokinetic sam¬ 
pling rate calculations. Estimates may be 
used. However, final results will be based on 
actual measurements made during the test. 



Figure 17-2. Projected-area model of cross-section 
blockage (approximate average for a sample traverse) 
caused by in-stack filter holder-probe extension 
assembly. 
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Select a nozzle size based on the range of 
velocity heads such that it is not necessary 
to change the nozzle size In order to main¬ 
tain isokinetic sampling rates. During the 
run, do not change the nozzle size. Ensure 
that the differential pressure gauge is capa¬ 
ble of measuring the minimum velocity head 
value to within 10%, or as specified by the 
Administrator. 

Select a probe extension length such that 
all traverse points can be sampled. Consider 
sampling from opposite sides for large stacks 
to reduce the length of probes. 

Select a total sampling time greater than 
or equal to the minimum total sampling 
time specified in the test procedures for the 
specific industry such that the sampling time 
per point is not less than 2 min. (or some 
greater time interval if specified by the Ad¬ 
ministrator) and the sample volume taken 
will exceed the required minimum total gas 
sample volume specified in the test pro¬ 
cedures for the specific industry. The latter 
is based on an approximate average sampling 
rate. Note also that the minimum total sam¬ 
ple volume is corrected to standard condi¬ 
tions. 

It is recommended that half-integral or 
integral numbers of minutes be sampled at 
each point in order to avoid timekeeping er¬ 
rors. 

In some circumstances, e.g. t batch cycles, 
it may be necessary to sample for shorter 
times at the traverse points and to obtain 
smaller gas sample volumes. In these cases, 
the Administrator’s approval must first be 
obtained. 

4.1.3 Preparation of collection train. Dur¬ 
ing preparation and assembly of the sam¬ 
pling train, keep all openings where con¬ 
tamination can occur covered until Just prior 
to assembly or until sampling is about to 
begin. 

If Implngers are used to condense stack 
gas moisture prepare them as follows: place 
100 ml of water In each of the first two lm- 
plngers; leave the third lmpinger empty; 
and transfer approximately 200-300 g or more. 
If necessary, of preweighed silica gel from 
Its container to the fourth implrger; alter¬ 
natively. if a balance Is available In the field, 
the silica gel can be weighed out in a fared 
lmpinger. and Its weight gain determined In 
the field. Place the silica gel container in a 
clean place for later use in the sample re¬ 
covery. If some means other than Implngers 
is used to condense moisture, prepare the 
condenser (and. if appropriate, silica gel for 
condenser outlet) for use. 

Using a tweezer or clean disposable surgi¬ 
cal gloves, place a labeled (identified) and 
weighed filter in the filter holder. Be sure 
that the filter Is properly centered and the 
gasket properly placed so as not to allow 
the sample gas stream to circumvent tn« 
filter. Check filter for tears after assembly is 
completed. Mark the probe extension with 
heat resistant tape or by some other method 
to denote the proper distance Into the stack 
or duct for each sampling point. 

Unless otherwise specified by the Adminis¬ 
trator, attach a temperature sensor to the 
probe extension so t^at the sensor extends 
beyond the leading edge of the probe exten¬ 
sion and does not touch any metal. The sen¬ 
sor should be positioned at least 1.9 cm 
(0.75 In.) from both the pitot tube and probe 
nozzle to avoid interference with the gas 
flow (see Figure 17-1). 

Assemble the train as In Figure 17-1, using 
Of applicable) a very light coat of silicone 
grease on all ground glass Joints and greasing 
only the outer portion (see APTD-0576) to 
•void possibility of contamination by the 
silicone grease. Place crushed ice around the 
implngers (if applicable). 

4 M Leak check procedure—After the 
sampling train has been assembled, a leak 


check of the filter holder shall be conducted 
as follows: Plug the inlet to the probe noz¬ 
zle with a material that will be able to with¬ 
stand the stack temperature; alternatively, 
the proble nczzle can be removed and the in¬ 
let to the filter holder plugged. Insert the 
holder Into the stack and wait approximately 
6 minutes (or longer. If necessary) to allow 
the system to come to equilibrium with the 
temperature of the stack gas stream. Turn 
on the pump and draw a vacuum of at least 
380 mm rig (15 in. Hg). Determine the leak¬ 
age rate, if any. A leakage rate in excess of 
4% of the average sampling rate or 0.00057 
mVmin. (0.02 cfm), whichever is less, is un¬ 
acceptable. 

The following leak check instructions for 
the sampling train described in APTD-0576 
and APTD-0681 may be helpful. Start the 
pump with by-pass valve fully open and 
coarse adjust valve completely closed. Par¬ 
tially open the coarse adjust valve and 
slowly close the by-pass valve until 380 mm 


Hg (15 in. Hg) vacuum is reached. Do not 
reverse direction of by-pass valve. If 380 mm 
Hg (15 in. Hg) Is exceeded, either leak check 
at this higher vacuum or end the leak check 
as shown below and start over. 

When the leak check is completed, first 
slowly remove the plug from the inlet to the 
probe nozzle and immediately turn off the 
vacuum pump. This prevents the water in 
the condenser from being forced backward 
and keeps silica gel from being entrained 
backward. 

Leak checks shall be conducted as de¬ 
scribed whenever the train is disengaged, e.g.. 
for silica gel or filter changes during the test, 
prior to each test run, and at the comple¬ 
tion of each test run. If leaks are found to be 
in excess of the acceptable rate, the test will 
be considered invalid. To reduce lost time due 
to leakage occurrences, it is recommended 
that leak checks be conducted between port 
changes at the highest vacuum reading 
drawn during that sampling traverse. 
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Figure 17 3. Paniculate tiefei dai*. 


4.1.5 Particulate train operation—During 
the sampling run, maintain the isokinetic 
sampling rate to within 10% (unless other¬ 
wise specified by the Administrator) of true 
isokinetic. 

For each run, record the data required on 
the example data sheet shown In Figure 17-3. 
Be sure to record the initial dry gas meter 
reading. Record the dry gas meter readings 
at the beginning and end of each sampling 
time Increment, when changes In flow rates 
are made, and when samplying is halted. 
Take other data point readings at least once 
at each sample point during each time incre¬ 
ment and additional readings when signifl- 
"cant changes (20% variation In velocity head 
readings) necessitate additional adjustments 
In flow rate. Level and zero the manometer. 

Clean the portholes prior to the test run 
to minimize the chance of sampling the de¬ 
posited material. To begin sampling, remove 
the nozzle cap and verify that the pitot tube 
and probe extension are properly positioned. 
Position the nozzle at the first traverse point 
with the tip pointing directly into the gas 
stream. Immediately start the pump and ad¬ 
just the flow to isokinetic conditions. Nomo¬ 
graphs, which aid in the rapid adjustment 


of the isokinetic sampling rate without ex¬ 
cessive computations, are available for uso 
whenever the Type S pitot tube coefficient is 
0.85:±0.02, and the stack gas equivalent den¬ 
sity (molecular weight) is 29±4. APTD-0576 
details the procedure for using these nomo¬ 
graphs. If C„ and M tl are outside the above 
stated ranges, do not use the nomograph un¬ 
less appropriate steps (see Reference 7.7) are 
taken to compensate for the deviations. 

When the stack Is under significant nega¬ 
tive pressure (height of lmpinger stem), take 
care to close the coarse adjust valve before 
Inserting the probe into the stack. If neces¬ 
sary, the pump may be turned on with the 
coarse adjust valve closed. 

When the probe is In position, block off the 
openings around the probe and porthole to 
prevent unrepresentative dilution of the gas 
stream. 

Traverse the stack cross section, as re¬ 
quired by Method 1 or as specified by the 
Administrator, being careful not to bump 
the probe nozzle Into the stack walls when 
sampling near the walls or when removing 
or Inserting the probe extension through tho 
portholes, to minimize chance of extracting 
deposited material. 
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During the test run, take appropriate steps 
(e.g., adding crushed Ice to the Implnger ice 
bath) to maintain a temperature of less than 
20" C (68° P) at the condenser outlet; this 
will prevent excessive moisture losses. Also, 
periodically check the level and zero of the 
manometer. 

If the pressure drop across the filter be¬ 
comes to high, making isokinetic sampling 
difficult to maintain, the filter may be re¬ 
placed in the midst of a sample run. It is 
recommended that another complete filter 
holder-nozzle assembly be used rather than 
attempting to change the filter Itself. After 
the new filter holder-nozzle assembly is 
installed, conduct a leak check. The particu¬ 
late weight shall include the summation of 
all filter assembly catches. 

A single train shall be used for the entire 
sample run. except for filter and silica gel 
changes. However, if approved by the Admin¬ 
istrator, two or more trains may be used for 
a single test run when there are two or more 
ducts or sampling ports. The results shall be 
the total of all sampling train catches. 

At the end of the sample run, turn off the 
pum]£ remove the probe ex tension-filter 
holder-nozzle assembly from the stack, and 
record the final dry gas meter reading. Per¬ 
form a leak check at a vacuum equal to or 
greater th$n the maximum reach during 
sampling. Calculate percent Isokinetic (see 
calculation section) to determine whether 
another test run should be made. If there 
is difficulty in maintaining isokinetic rates 
duo to source conditions, consult with the 
Adminstrator for possible variance on the 
isokinetic rates. 

4.2 Sample recovery. Proper cleanup pro¬ 
cedure begins as soon as the probe extension- 
filter holder-nozzle assembly i3 removed from 
the stack at the end of the sampling period. 
Allow the assembly to cool. 

When the assembly can be safely handled, 
wipe off all external particulate matter near 
the tip of the probe nozzle and place a cap 
over It to prevent losing or gaining particu¬ 
late matter. Do net cap off the probe tip 
tightly while the sampling train is cooling 
down as this would create a vacuum In the 
filter holder, and force condenser water 
backward. 

Before moving the sample train to the 
cleanup site, disconnect the filter holder- 
probe nozzle assembly from the probe exten¬ 
sion; cap the open Inlet of the probe exten¬ 
sion. Be careful not to lose any condensate, 
if present. Remove the umbilical cord from 
the condenser outlet and cap the outlet. If 
a flexible line is used between the first im- 
plnger or condenser and the probe exten¬ 
sion, disconnect the line at the probe ex¬ 
tension and let any condensed water or liquid 
drain Into the lmplngers or condenser. After 
wiping off the silicone gTease (if applicable) 
cap off the condenser inlet. Ground glass 
stoppers, plastic caps, or serum caps (which¬ 
ever are appropriate) may be used to close 
the 30 openings. 

Transfer both the filter holder-probe noz¬ 
zle and condenser assemblies to the cleanup 
area. ThlB area should be clean and pro¬ 
tected from the wind so that the chances 
of contaminating or losing the sample will 
be minimized. 

Save a portion of the acetone used for 
cleanup as a blank. Place about 200 ml of 
this acetone taken directly from the wash 
bottle being used In a glass sample con¬ 
tainer labeled "acetone blank." 

Inspect the train prior \.q and during dis¬ 
assembly and note any abnormal condi¬ 
tions. Treat the samples as follows: 

Container No. 1. Carefully remove the filter 
from the filter holder and place In its Iden¬ 
tified petrl dish container. Use a pair of 
tweezers and/or clean disposable surgical 
gloves to handle the filter. If it is necessary 


to fold the filter, do so such that the par¬ 
ticulate cake is inside the fold. Quantita¬ 
tively remove any particulate matter and/or 
filter which adheres to the filter holder gasket 
by carefully using a dry nylon bristle brush 
and/or a sharp-edged blade and place into 
this container. Seal the container. 

Container No. 2. Taking care to see that 
dust on the outside of the probe nozzle or 
other exterior surfaces docs not get into the 
sample, quantitatively recover particulate 
matter or any condensate from the probe 
nozzle, fitting, and front half of the filter 
holder by washing these components with 
acetone ard placing the wash into a glass 
container In the following manner; note that 
distilled water may be used instead of ace¬ 
tone when approved by the Administrator 
or shall be used when specified by the Ad¬ 
ministrator: in these cases, save a water 
blank and follow Administrator’s directions 
on analysis; 

Carefully remove the proble nozzle and 
clean the inside surface by rinsing with ace¬ 
tone from a wash bottle and brushing with 
a nylon bristle brush. Brush until acetone 
rinse shows no visible particles, after which 
make a fin:.I rinse of the Inside surface with 
acetone. 

Erush and rinse with acetone the inside 
parts of the fitting in a similar way until no 
visible particles remain. A funnel may be 
used to aid In transferring liquid washes 
to the container. Rinse the brush with ace¬ 
tone and quantitatively collect these wash¬ 
ings in the sample container. Between sam¬ 
pling runs, keep brushes clean and protected 
from contamination. 

After ensuring that all Joints are wiped 
clean of silicone grease (if applicable), clean 
the inside of the front half of the filter 
holder by rubbing the surfaces with a nylon 
bristle brush and ri .slng with acetone. Rinse 
each surface three times or more if needed to 
remove visible particulate. Make a final rinse 
of the brush and filter holder. After all ace¬ 
tone washings and particulate matter are 
collected In the sample container, tighten 
the lid on the sample container so that ace¬ 
tone will not leak out. when it is shipped 
to the laboratory. Mark the height of the 
fluid level to determine whether or not leak¬ 
age occurred during transport. Label con¬ 
tainer to clearly Identify its contents. 

Container No. 3. Note color of indicating 
silica gel to determine if it has been com¬ 
pletely spent and make a notation of its con¬ 
dition. Transfer the silica r el back to its 
original container and seal. A funnel may 
make It easier to pour the silica gel without 
spilling, and a rubber policeman may be used 
as an aid In removing the silica gel. It is not 
necessary to remove the small amount of dust 
particles tbit may adhere to the wails and 
are difficult to remove. Since the gain In 
weight Is to be used for moisture calcula¬ 
tions. do rot ure any water or other liquids 
to transfer the silica gel. If a balance Is avail¬ 
able In the field, follow the procedure under 
•’Analysis." 

Condenser water. Treat the condenser or 
lmpinger w ter as follows: make a notation 
of any color or film In the liquid catch. Meas¬ 
ure the condensate to within ±1 ml by using 
a graduated cylinder or, if available, to with¬ 
in ±0.6 g by using a balance. Record the 
condensate volume or weight. This informa¬ 
tion is required to calculate the moisture 
content of the effluent gas. Discard the liquid 
after measuring and recording the volume 
or weight. 

4.3 Analysis. Record the data required 
on the example sheet shown In Figure 17-4. 
Handle each sample container as follows: 

Container No. 1. Leave In shipping con¬ 
tainer or transfer the filter and any loose 
particulate from the sample container to a 
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tared glass weighing dish and desiccate for 
24 hours in a desiccator containing anhy¬ 
drous calcium sulfate. Weight to a constant 
weight and report the results to the nearest 
0.1 mg. For purposes of this section 4.3, the 
term “constant weight” means a difference 
of no more than 0.5 mg or 1% of total weight 


less tare weight, whichever is greater, be¬ 
tween two consecutive weighings, with no 
less than 6 hours of desiccation time between 
weighings and no more than 2 minutes ex¬ 
posure to the laboratory atmosphere (must 
be less than 60% relative humidity) during 
weighing. 


Plant ___ 

Date. _ _ 

Run No.. _ _____ _ 

Relative Humidity _ 

Amount liquid lost during transport _ 

Acetone blank volume, ml _:___ 

Acetone wash volume, ml__ _ 

Acetone blank concentration, mg/ g (equation 17-4) 
Acetone wash blank, mg (equation 17-5) __ 


CONTAINER 

NUMBER 

WEIGHT OF PARTICULATE COLLECTED, 
mg 

FINAL WEIGHT 

TARE WEIGHT 

WEIGHT GAIN 

1 




2 




TOTAL 




Less acetone blank 

Weight of particulate matter 





VOLUME OF LIQUID 

WATER COLLECTED 

CONDENSATE 

VOLUME. 

ml 

SILICA GEL 
WEIGHT, 

9 

FINAL 



INITIAL 



LIQUID COLLECTED 



TOTAL VOLUME COLLECTED 


g* ml 


CONVERT WEIGHT OF WATER TO VOLUME BY DIVIDING TOTAL WEIGHT 
INCREASE BY DENSITY OF WATER (Ig/ml) 


INCREASE, g 
1 g/ml 


8 VOLUME WATER, ml 


Figure 17-4. Analytical data. 
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Container So. 2. Note level of liquid In con¬ 
tainer and confirm on analysis sheet whether 
or not leakage occurred during transport. 
Measure the liquid In this container either 
volumetrically to dti ml or gravlmetrlcally to 
^0.5 g. Transfer the contents to a tared 250 
ml beaker, and evaporate to dryness at 
ambient temperature and pressure. Desiccate 
for 24 hours and weigh to a constant weight. 
Report the results to the nearest 0.1 mg. 

Container No. 3. Weigh the spent silica gel 
to the nearest 0.5 g using a balance. This step 
may be conducted in the field. 

* Acetone Blank” Container. Measure ace¬ 
tone in this container either volumetrically 
or gravimetrloally. Transfer the acetone to 
a tared 250 ml beaker and evaporate to dry¬ 
ness at ambient temperature and pressure. 
Desiccate for 24 hours and weigh to a con¬ 
stant weight. Report the results to the near¬ 
est 0.1 mg. 

5. Calibration 

Maintain a laboratory log of all calibra¬ 
tions. 

5.1 Probe nozzle. Using a micrometer, 
measure the Inside diameter of the nozzle to 
the nearest 0.025 mm (0.001 in.) Make 3 
separate measurements using different diam¬ 
eters each time and obtain the average of 
the measurements. The difference between 


the high and low munbera shall not exceed 
0.1 mm (0.004 in ). 

When nozzles become nicked, dented, or 
corroded, they shall be reshaped, sharpened, 
and recalibrated before use. 

Each nozzle shall be permanently and 
uniquely Identified. 

6.2 Pitot tube. The pitot tube shall be 
calibrated separately (l.e., apart from Its as¬ 
sembly configuration) according to the pro¬ 
cedures outlined in Method 2 for Calibration 
of isolated Type S pitot tubes. 

5.3 Dry gas meter and orifice meter. Both 
meters shall be calibrated according to the 
procedure outlined in APTD-0576. When a 
diaphragm pump Is used, assure that there 
Is no leak. 

5.4 Temperature gauges. Calibrate dial 
and liquid filled bulb thermometers and 
thermocouple-potentiometer systems against 
mercury-iu-glass thermometers. Ice bath and 
boiling water (corrected for barometric pres¬ 
sure) are acceptable reference points. For 
other devices, check with the Administrator. 

6 . Calculations 

Carry out calculations, retaining at least 
one extra decimal figure beyond that of the 
acquired data. Rouud off figures after final 
calculation. 


v 


6.1 Nomenclature. 

/I,-Cross sectional area of nofcxle, in’ (it 3 ). 

= Water vapor In the bus stream, proportion by volume. 

C« “Acetone blank residue concentration, mg/g. . . .a,,, 

e.“Concentration of particulate matter iu Mack gas, dry bans, corrected to standard conditions, u/dsem tg 
dseO. 

/-Percent of isokinetic sampftnp. 
n».=Total amount of particulate matter collected, mg. 

A/Molecular weight of water, 18 p/g-mnle (18 lb/lb-molc). 
rn .“Mass of residue of acetone after evaporation, nig. 

= Barometric pressure *1 the sampling site, nun llg (in. Tig). 

P.- Absolute stack gas pressure, mm llg (In. Ilgb 
P*iStandard absolute pressure, 700 nun lie CW.H2 In. Hgh 
P=-Ideal cas constant. 0.00230 mm Hg-mY'K-g-raple (21.83 in. 

7\«“Al»solute avenge dry gas meter temperature (see Figure 17 ?>. K v It). 

T,- Absolute average stack gas temperature (see Figure 17-3), K r R). 

7\n“ Standard absolute temperature, 203" K (528* It). 

V m “Volume of acetout* blank, ml. 

V.»«Volurae of acetone used in wash. ml. . , ... , , , 

Vi#“Total volume of liquid collected in condenser and silica gel (see Figure 17 «), mb 
Vm “Volume of gas sample as measured by dry gas meter, dem (dcf). 

-Volume of pas sample measured bv the dry gas meter corrected to standard conditions, dsom (dsef). 

V -Volume of water vapor in t he gas sample corrected to standard conditions, scin (sefi. 

p«=Stack gas velocity, calculated by Method 2, Equation 2-7 using data obtained from Method 17, ra/scc (f t/sec). 
fF.-Wcight of residue in acetone wash, mg. 

A//“Average j>rwwun- differential across the orifice meter (see Figure 17 3). mrn H;0 (in. HtO). 

*•= Density of acetone, mg/ml (see Ials‘1 on bottle). 

P„=Density of water. 1 g/ml (0.00220 th/ml). 

0“Total sampling time, min. 

13.6 be gravity of mercury. 

60=sec/min. 

100-Conversion to percent. . . 

6.2 Average dry gas meter temperature and average orifice pressure drop. 8ee data sheet (Figure 17-3). 

6.3 Dry gas volume. Correct the sample volume measured by the dry gas meter to standard oondiuons (2<F C, /TO 
mm lJg or 68° F, 29.92 in. llg) by using Equation 17-1. 






P b .,± AH/13.6 - 

T m 


where: 

K “0.3886 °K/inin llg for metric units 
—17.65 °R/in. llg for English units 
6.4 Volume of water vapor. 

(,f.) ("Sf)-™- 


where 

JC“0.00134 mtyml for mptrie unba 
-0.W72 fltyrnl for English units 
6.5 Moisture content. 


6.6 Acetone blank conceutrotlou. 


n *»(«*> 

K.cod+V. 


(•ul) 


m* 


6.7 Aoeloue wash blank. 


c.= 

W j= Cm V •• Pa 


Equation 17-1 

Equation 17-2 

Equation 17-3 

Equation 17-4 
Equation 17-5 


6.8 Total particulate weight Determine the total particulate 
containers I and 2 less the acetone blank (see Figure 17-4). 

6.9 Particulate concentration. 


catch from the sum of the weights obtained from 


c. = (0.001 g/ing) (.mJVmM)) Equation 17-0 
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UO Conversion factors: 


Prom To Multiply by 



m».. 



g/m*... 


0.0283 
IS. 4 

2.205 X KM 
35.31 


0.11 Isokinetic variation. 

Owll.l Calculations from raw data. 


^ 100 r.(A^V l ,+ (V^/T <l> )(P b , r ->>Aiy/13.6)1 

60 0v,P a A n 

where: 

K-1.00340 mm Hg-mtyml-°K for metric units 
-0.00207 in. Hp'ftVinl-°R for English units 
0.11.2 Calculations from intermediate values. 


Equation 17-7 


j _ 7 , »V )W ( B t < i)/ > id 100 _ 

T,uiV,0A n P. 60 (1- Pwb) 


_ r- _ ^ i V m (Hd) _ 

" P*v.A n 0 {l-B 9t ) 

whore: 

K-4.323 for metric units 
—0.0044 for English units 


Equation 17-8 


6.12 (Acceptable results. If 90% <1^ 
110%, the results are acceptable. If the 
results are low in comparison to the stand¬ 
ards and I is beyond the acceptable range, 
the Administrator may option to accept the 
results. Use reference 7.4 to make Judgments. 
Otherwise, reject the results and repeat the 
test. 
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F. Todd, A Method of Interpreting Stack 
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Annual Meeting of the Air Pollution Control 
Association, St. Louis, Mo., June 14-19, 1970. 

7.5 Smith, W. S., et al.. Stack Gas Sam¬ 
pling Improved and Simplified with New 
Equipment APCA paper No. 87-119,1967. 

7.6 Specifications for Incinerator Testing 
at Federal Facilities, PHS. NCAPC. 1967. 

7.7 Shlgehara. R. T.. Adjustments in the 
EPA Nomograph for Different Pitot Tube Co¬ 
efficients and Dry Molecular Weights, Stack 
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| FR Doc.76-27780 Filed 9-23-76:8:45 amj 
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NOTICES 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 605-1J 

AIR POLLUTION PREVENTION AND 
CONTROL 

Notice of Addition to the List of Categories 
of Stationary Sources 

Section 111 of the Clean Air Act (42 
U.S.C. 1857C-6) directs the Administra¬ 
tor of the Environmental Protection 
Agency to publish, and from time to time 
revise, a list of categories of stationary 
sources which he determines may con¬ 
tribute significantly to air pollution 
which causes or contributes to the en- 
dangerment of public health or welfare. 
Within 120 days after the inclusion of a 
category of stationary sources in such 
list, the Administrator is required to pro¬ 
pose regulations establishing standards 
of performance for new and modified 
sources within such category. At present 
standards of performance for twenty- 
four categories of sources have been 
promulgated. 

The Administrator, after evaluating 
available information, has determined 
that kraft pulp mills are an additional 
category of stationary sources which 
meets the above requirements. The basis 
for this determination is discussed in the 
preamble to the proposed regulation 
that is published elsewhere in (Part II) 
this issue of the Federal Register. Eval¬ 
uation of other stationary source cate¬ 


gories is in progress, and the list will be 
revised from time to time as the Admin¬ 
istrator deems appropriate. Accordingly, 
notice is given that the Administrator, 
pursuant to section 111(b) (1) (A) of the 
Act and after consultation with appro¬ 
priate advisory committees, experts, and 
Federal departments and agencies in ac¬ 
cordance with section 117(f) of the Act, 
effective (date of publication) amends 
the list of categories of stationary sources 
to read as follows: 

List of Categories of Stationary Sources 
and Corresponding Affected Facilities 

• • • * * 

Source Category 

25. Kraft pulp mills. 

* • • • • 

Affected Facilities 

m Digester System. 

• Brown Stock Washer System. 

• Multiple Effect Evaporator System. 

• Black Liquor Oxidation System. 

• Recovery Furnace. 

• Smelt Dissolving Tank 

• Lime Kiln. 

• Condensate Stripper System. 

Proposed standards of performance 
applicable to the above source category 
appear elsewhere in Part n this issue of 
the Federal Register. 

Dated: September 16, 1976. 

John Quarles, 
Acting Administrator . 

|FR Doc.76-27785 Filed 9-23-76:8:45 ami 
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RULES AND REGULATIONS 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

|Docket No 20419; PCC 76-808) 

PART 1—PRACTICE AND PROCEDURE 

Memorandum Opinion and Order Disposing 
of Petitions for Reconsideration 

Adopted: September 15.1976. 

Released: September 20,1976. 

By the Commission: Commissioner 
Hooks concurring in the result. 

In the raa tter of revision of FCC Form 
303. application for renewal of broad¬ 
cast station license and certain rules re¬ 
lating thereto. 

1. On March 19. 1976. the Commis¬ 
sion issued a Report and Order in Docket 
No. 20419 wherein it adopted a new li¬ 
cense renewal application form for com¬ 
mercial radio broadcasters (FCC Form 
303-R) and revised in a corresponding 
fashion the standard renewal form (FCC 
Form 303), henceforth to be used by 
commercial television licensees only. 
FCC 76-264, 41 FR 19536, released May 3, 
1976 Presently before the Commission 
for its consideration are several peti¬ 
tions for reconsideration of that action, 
which were timely filed on June 11, 1976, 
by the National Association of Broad¬ 
casters, the three national networks, and 
various corporate broadcasters, acting 
individually or in concert with other 
Commission licensees. 1 

2. This proceeding, which was com¬ 
menced on April 11. 1975 through the re¬ 
lease of a Notice of Inquiry and Notice of 
Proposed Rulemaking. 52 FCC 2d 184, 
was directed to the development of a 
separate, shorter renewal application 
form for commercial radio licensees in 
order to both ease the administrative 
and clerical burdens placed upon such 
applicants and, at the same time, im¬ 
prove our information base and expedite 
the renewal process/ To this end, the 


i Separate petitions for reconsideration 
were hied by the National Association of 
Broadcasters. American Broadcasting Com¬ 
pany, Inc., CBS. Inc., National Broadcasting 
Company, Inc., Metromedia. Inc., and RKO 
General. Inc. Joint petitions were also sub¬ 
mitted on behalf of: (a) Forward Commu¬ 
nications Corporation, Group One Broad¬ 
casting Co., Guaranty Broadcasting Corpo¬ 
ration. and Summit Radio Corporation; (b) 
Capital Cities Communications, Inc., Kaiser 
Broadcasting Company, Poole Broadcasting 
Company, and The Times Mirror Company; 
and (c) McGraw-Hill Broadcasting Company, 
Inc., Storer Broadcasting Company, Swanco 
Broadcasting, Inc., and Taft Broadcasting 
Company. Notice of the filing of these peti¬ 
tions for reconsideration was published In 
the Federal Register on August 2, 1978. 41 
FR 32314. No pleadings in opposition to the 
aforenoted petitions have been filed with the 
Commission 

= As was pointed out in the aforementioned 
Notice, the 61-question FCC Form 303 which 
was. at that time, utilized by both commer¬ 
cial radio and television licensees in apply¬ 
ing for renewal of their station authoriza¬ 
tions, had not been generally re-examined 
since the mid-1960s and a complex, time- 
consuming renewal process Involving that 
form had evolved over the years. 


proposal set forth .’n Docket No. 20419 
called for the elimination of several ques¬ 
tions which had yielded information of 
marginal utility and the revision of cer¬ 
tain other questions so as to elicit only 
that information needed by the Commis¬ 
sion to discharge its statutory responsi¬ 
bilities. Following complete and careful 
consideration of the 131 comments and 
responsive pleadings directed to the pro¬ 
posal from various licensees, community 
groups and other interested parties, we 
adopted a new, shorter radio renewal 
application form, containing 24 questions 
of which several are optional and need 
not be answered by an ai>plicant in most 
circumstances Since the considerations 
which were explored with respect to the 
new radio form largely applied with equal 
force to the nature and extent of the 
showing required at renewal time from 
commercial television licensees, FCC 
Form 303 was appropriately revised to 
effectuate those changes. 

3. One of the changes found warranted 
for both the uew radio form and the re¬ 
vised television form concerned the liti¬ 
gation reporting requirement previously 
set forth in Question 2, Section I, of FCC 
Form 303. Question 7 of FCC Form 303-R 
and che identically worded Question 4 
of the revised FCC Form 303—the singu¬ 
lar subject matter of all of the petitions 
for reconsideration—read as follows: 

Since the filing of the applicant's last re¬ 
newal application for this station or other 
major application, has the applicant or any 
party to the application been made party to, 
cr been finally adjudged guilty by any court 
or administrative body with respect to, any 
suit, action, or proceeding, civil or criminal, 
brought under the provisions of any federal, 
state, territorial or local law relating to: any 
felony or other crime Involving moral tur¬ 
pitude; lotteries; unlawful re^rainta and 
monopolies, and combinations, contracts or 
agreements in restraint of trade; or the use 
of unfair methods of competition? * 

As indicated in the instructions which 
accompanied Question 7, actions stem¬ 
ming from alleged violations of the Civil 
Rights Acts, the National Labor Rela¬ 
tions Act, and the Securities Exchange 
Act in the operation of the station for 
which renewal is requested and in the 
conduct of the non-broadcast associa¬ 
tions of the renewal applicant and par¬ 
ties to that application were includable 
within the range of reportable activities. 
For the purpose of this question, the term 
“any party to the application" was inter¬ 
preted to include, with respect to a cor¬ 
porate applicant, all officers, directors, 
stockholders of record, persons owning 
the beneficial interest in any stock, sub¬ 
scribers to any stock, and persons who 
voted any of the voting stock at the last 
stockholders meeting. However, requests 
for waiver of this requirement would be 
entertained, we noted, where strict com¬ 
pliance would impose an unreasonable 

* Where the answer to this question is af¬ 
firmative. the renewal applicant must supply 
a full description of the litigation, includ¬ 
ing an identification of the court or admin¬ 
istrative body, the proceeding by dates and 
file numbers, the person and matters in¬ 
volved. and the disposition of the litigation, 
if any. 


burden upon a corporate renewal appli¬ 
cant whose stock is widely held and pub¬ 
licly traded. 

4* Common to the various petitions for 
reconsideration before us is the belief 
that the reporting requirement concern¬ 
ing pending or adjudicated, civil or crim¬ 
inal litigation is excessive in scope and 
places an unnecessary burden upon^the 
Commission's larger corporate licensees. 
In the opinion of several of the petition¬ 
ers the waiver procedure provided for fcv 
the Commission i3, at best, an awkward 
and insufficient solution to the problem. 
Questioning a publicly-held corporate 
licensee’s ability to obtain accurate and 
complete information concerning stock¬ 
holder involvement in legal actions, peti¬ 
tioners unanimously urge the Commis¬ 
sion to redirect its concern only to the 
licensee’s significant or controlling stock¬ 
holders as determined by resort to some 
percentage of ownership benchmark. To 
this end, several quantitative standards 
derived from either the Commission’s 
multiple ownership rules or its major ap¬ 
plication forms are suggested. Further, 
petitioners submit that the type of litiga¬ 
tion reportable under the aforenoted 
questions should be substantially nar¬ 
rowed. Several petitioners recommend 
the deletion of “crimes involving moral 
turpitude" from the reportable classes 
of litigation or a precise, inclusive list¬ 
ing of the activities prohibited. Others 
advance limitations predicated, either 
singularly or in combination, upon such 
factors as the likelihood of disqualifica¬ 
tion because of the underlying conduct, 
the relationship of the illegality or mis¬ 
conduct to the broadcast operations of 
the station for which renewal is re¬ 
quested, the identity of the charging 
party, and the finality of the litigation. 
In view of the practical and realistic al¬ 
ternatives suggested in their comments, 
petitioners submit that the litigation re¬ 
porting requirement set forth in the new 
radio and the revised television renewal 
forms can be revised so as to provide the 
Commission with sufficient information 
to fully discharge its statutory respon¬ 
sibilities without unduly burdening the 
renewal applicant. 

5. After a thorough review of the re¬ 
consideration pleadings, we find that a 
better accommodation of the Commis¬ 
sion’s need for Information concerning 
the litigation involvement of broadcast 
licensees and the burden imposed upon 
the corporate licensee in compiling such 
information at renewal time Is both de¬ 
sirable and achievable with no impair¬ 
ment of the public interest. We fully ex¬ 
pect our broadcast licensees and their 
principals to be law-abiding. To require 
the triennial submission of information 
suggestive of any departure from this 
standard, however, would be to ignore 
the scrutiny of our initial licensing proc¬ 
ess and to fail to give due consideration 
to our statutory authority to obtain full 
and complete information whenever it is 
deemed necessary to our deliberations 
concerning a particular renewal appli¬ 
cant’s fitness. That the litigation involve¬ 
ment regularly required to be reported 
by a renewal applicant is not as exten- 
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slve as that called for either from an 
applicant seeking to construct or acquire 
a new broadcast station or from another 
renewal applicant in a different context 
is not inconsistent with our statutory re¬ 
sponsibilities. Previously, the litigation 
reporting requirement for renewal appli¬ 
cants concerned antitrust matters only. 
While we affirm our earlier decision to 
expand the scope of this requirement, we 
do agree with petitioners that the types 
of reportable activities need not parallel 
the litigation reporting requirement im¬ 
posed on new broadcast entrants in our 
various initial licensing applications. We 
will, therefore, recast Questions 7 and 4 
of the new radio and revised television 
renewal forms, respectively, to pertain 
only to matters of serious criminality— 
felonies; matters to which the Commis¬ 
sion's interest is specifically directed by 
its enabling statute—unlawful lotteries 
and antitrust violations; and certain 
other matters bearing a reasonable re- 
lationshin to a renewal applicant's ability 
to operate its station in the public in¬ 
terest—misconduct involving fraud, un¬ 
fair labor practices, and discrimination. 

6. In our earlier action in this proceed¬ 
ing, we specifically declined to exclude 
pre-judgment legal and administrative 
proceedings from the disclosure require¬ 
ment imnosed upon renewal applicants. 
As cogently pointed out by petitioners on 
reconsideration, however, the continua¬ 
tion of the Commission's traditional 
practice of conditioning renewal upon 
the outcome of pending litigation or 
holding action on a particular renewal 
in abeyance until some sort of finality 
in the proceeding involving the applicant 
has been achieved underscores the im¬ 
practicability of requiring disclosure 
upon the commencement of the pre¬ 
scribed litigation. * * * 4 * 6 Where Commission 
exploration of the conduct underlying 
the charges being litigated or investi¬ 
gated in another forum is not forth¬ 
coming. the fact that} a criminal or civil 
proceeding has been initiated is, we be¬ 
lieve. of minimal value to the regular 
renewal process. While the exigencies of 
a particular situation may occasion dif¬ 
ferent treatment,* it shall be our general 
policv to require disclosure of the afore- 
noted types of litigation only upon a find¬ 
ing of guilt or the entry of a judgment or 
decree adverse to the renewal applicant 


•In addition to budgetary constraints, the 
Commission’s normal forbearance In tbls re¬ 
gard has been prompted by the desire both 

to maintain a proper wording relationship 
with the Judiciary and other governmental 

bodies charged with the responsibility of in¬ 

terpreting and enforcing the laws In ques¬ 

tion and to avoid burdening renewal appli¬ 
cants with unnecessary, costly multiple 
hearings. 

6 Under some circumstances, for example, 
full and complete information even of pend¬ 

ing Judicial or administrative actions Involv¬ 
ing the renewal applicant may be neces c ory 
to our consideration of the renewal appli¬ 
cation's qualifications. However, until spe¬ 
cifically directed otherwise by the Commis¬ 
sion, the renewal applicant need not submit 
any litigation Information not initially re¬ 
quired to be supplied In response to Ques¬ 
tion 7 of FCC Form 303-R or to Queetlon 4 
of FCC Form 303. 


or its principals." We shall also refine the 
reach of the litigation reporting require¬ 
ment so as to encompass only the renewal 
applicant, its officers and directors, and 
principal stockholders, that is, any per¬ 
son owning of record or entitled to vote 
ten percent or more of the corporate 
applicants stock. Mindful of the diffi¬ 
culties entailed in gathering litigation 
information from all stockkholders of a 
corporate renewal applicant, we earlier 
provided for waiver of our reporting re¬ 
quirement in those situations where strict 
compliance would impose an unreason¬ 
able burden. As correctly noted by peti¬ 
tioners, however, the wide-spread invo¬ 
cation of this procedure by corporate 
licensees would materially increase the 
Commissions administrative burdens and 
eventually result in some sort of quan¬ 
titative benchmark to ensure evenhanded 
treatment of individual waiver requests. 
Postponement of the Inevitable estab¬ 
lishment of a quantitative standard does 
not appear conducive to the orderly and 
expeditious dispatch of the regular re¬ 
newal process. Question 7 of FCC Form 
303-R and the identically worded Ques¬ 
tion 4 of the revised FCC Form 303 have 
therefore been modified in a manner con¬ 
sistent with the determinations reached 
above and in the preceding paragraph. 
See Appendix A. 

7. One further matter warrants con¬ 
sideration. In July of 1975, the Commis¬ 
sion undertook in Docket No. 20550 a 
thorough review of its rules, policies and 
compliance review r.rocedures as they 
relate to non-discrimination in the em¬ 
ployment policies and practices of broad¬ 
cast licensees. See Notice of Inquiry and 
Notice of Proposed Rulemaking, 54 FCC 
2d 354. Following an eleven-month in¬ 
quiry, the Commission issued a Report 
and Order wherein it revised its equal 
employment opportunity rules and pro¬ 
cedures and adopted a model EEO pro¬ 
gram which is to serve as a sample pro¬ 
gram for broadcast licensees. See FCC 
76-420, 41 FR 31210, published July 27, 
1976. A revision of the Instructions ac¬ 
companying the EEO questions con¬ 
tained in the new radio and revised com¬ 
mercial television renewal forms in 
order to comport to the actions taken in 
Docket No. 20550 is attached hereto as 
Appendix B. 7 


•Notification, at renewal time will also be 
required where the Judicial or administrative 
proceeding has been terminated without a 
full and complete exploration of the alleged 
misconduct. See Gross Telecasting, Inc., 55 
FCC 2d 295 (1075); The Western Connecti¬ 
cut Broadcasting Company, 44 FCC 2d 673 
(1973). 

: A copy of the model EEO program, which 
will be included In the Informational mate¬ 
rial sent by the Commission to licersees at 
renewal time, is also attached hereto as Ap¬ 
pendix C. The model program provides com¬ 
prehensive and clearly defined guidelines to 
assist licensees In developing effective EEO 
programs for their stations. The EEO pro¬ 
gram designed by the licensee should reason¬ 
ably address itself to the ten elements of the 
model program to the extent they are ap¬ 
propriate in terms of station size, location, 
and the like. While the station’8 program 
need not adhere precisely to the model pro- 


8. Accordingly, it is ordered , That 
Question 7 of FCC Form 303-R, “Applica¬ 
tion for Renewal of License for Commer¬ 
cial Radio Broadcast Station,*’ and 
Question 4 of FCC Form 303, “Applica¬ 
tion for Renewal of License for Commer¬ 
cial Television Broadcast Station," are 
amended in the manner set forth in Ap¬ 
pendix A. This reporting requirement is 
adopted subject to General Accounting 
Office clearance. 

9. It is further ordered, That the in¬ 
structions to Question 23 of FCC Form 
303-R and to Part V of FCC Form 303 
are revised in the manner set forth in 
Appendix B. 

10. It is further ordered , That the 
petitions for reconsideration filed by the 
aforenoted parties on June 11, 1976, are 
granted to the extent indicated herein 
and are denied in all other respects. 

(Secs. 4. 303. 307. 308. 48 Stat., as amended 
1066, 1082, 1083. 1084 (47 U.S.C. 154, 303, 807* 
308).) 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Appendix A 

Question 7 of FCC Form 303-R and Ques¬ 
tion 4 of FCC Form 303 are amended to read 
as follows: 

Since the filing of the applicant’s last re¬ 
newal application for this station or other 
major application, has. an adverse finding 
been made or final action been approved by 
any court or administrative body with respect 
to the applicant cr parties to the applica¬ 
tion concerning any civil or criminal suit, ac¬ 
tion. or proceeding, brought under the provi¬ 
sions of any federal, state, territorial or local 
law relating to the following: any felony; lot¬ 
teries: unlawful restraints and monopolies; 
unlawful combinations, contracts or agree¬ 
ments in restraint cf trade: the use of unfair 
methods of competition: fraud; unfair labor 
practice*?; or discrimination? 

P Yes rr No 

If Yes. attach as Exhibit 7 ("Exhibit No. 
-*’ In the case of FCC Form 303) a full de¬ 
scription. including Identification of the 
court or administrative body, the proceed¬ 
ing by file number, the person and matters 
Involved, and the disposition of the 
lit'gatlon. 

Tn addition, the instructions to Question 7 
of FCC Form 303 R are revised to read as 
follows: 

Question 7. This question seeks to deter¬ 
mine whether or not the renewal applicant 
or parties to the subject anplicatlon have 
been Involved in serious misconduct. It Is 
limited to adverse actions and Judgments ad¬ 
judicated or entered within the proceeding 
license term. Within the range of reportable 
activities are Judgments or decrees, including 
settlement, consent, and like agreements, 
where the mi°conduct occurred either in the 
operation of the station for which renewal 
Is remiested or in the conduct of the non¬ 
broadcast activities of the renewal apnli- 
cant and parties to that application. With 
respect to litlvatlon Involving unlawful dis¬ 
crimination In the employment practices of 
the station seeking renewal, however, see 
Question 24, infra. 


gram, the data requirements which are set 
forth (Sections IV, VI, VII, and VHI), are 
essential for self evaluation and must be 
part of whatever program Is devised by the 
licensee. 
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RULES AND REGULATIONS 


For the purposes of this question, the term 
'•parties to the application” has the follow¬ 
ing meanings: 

(I) In the case of an Individual applicant, 
the applicant; 

(II) In the case of a partnership applicant, 
all partners, including limited and silent 
partners; 

(til) In the case of a corporate applicant, 
all officers, directors, and principal stockhold¬ 
ers, that la. persons owning of record or en¬ 
titled to vote ten percent or more of the cor¬ 
porate applicant's stock; 

(lv) In the case of any other applicant, all 
executive officers, members of the governing 
hoard, and owners or subscribers to a ten 
percent or more membership or ownership In¬ 
terest In the applicant. 

If the answer to Question 7 Is affirmative, 
the renewal applicant should submit as Ex¬ 
hibit No. 7 a full description of the litigation, 
including an identification of the court or 
administrative body, the file number of the 
proceeding, and the person and matters In¬ 
volved. The outcome of the litigation should 
also be eet forth. 

Appendix B 

The Commission’s nondiscrimination 
rules relative to commercially operated broad¬ 
cast stations provide that each licensee 
eliminate discrimination against any 
person because of race, color, religion, na¬ 
tional origin or sex, and establish and Im¬ 
plement a positive continuing program of 
practices to assure equal employment op¬ 
portunity. Pursuant to these requirements, 
the Commission amended its rules and 
adopted a ten-point EEO program which Is 
to serve as a model to b? followed by all 
non-exempt broadcasters filing renewal appli¬ 
cations on or after December 1. 1976. See Re¬ 
port and Order. FCC 76-426. 41 FR 31210. 
published July 27. 1976. In developing an 
affirmative action program An applicant, with 
more than 10 full-time emnlovees, must sot 
forth in an exhibit detail* concerning its 
equal employment policies and orad'e^s and 
certain relevant employment data. The spe¬ 
cific elements which should be addressed In 
the applicant’s required Equal Employment 
Opportunity Program are as follows: 

X. GENERAL POLICY 

The first section of the program should con¬ 
tain a statement by the applicant that It will 
afford equal employment opportunity In all 
personnel actions without regard to race, 
color, religion, national origin or sex. and 
that It has adopted an EEO program which 
Is designed to fully utilize the skills of 
minorities and women In the relevant avail¬ 
able labor force. 

U. RESPONSIBILITY FOR IMPLEMENTATION 

This section calls for the name and title 
of the official designated by the licensee with 
responsibility for implementation of the sta¬ 
tion’s program. 

HI. POLICY DISSEMINATION 

The purpose of this section Is to dlBClose 
th} manner In which the station’s EEO 
policy Is communicated to employees and 
prospective employees. In this respect, the 
applicant’s program should disclose whether 
It: (a) Utilizes an employment application 
form which contains a notice informing Job 
applicants that discrimination Is prohibited 
and that persons who believe that they have 
been discriminated against may notify appro¬ 
priate governmental agencies; (b) posts a 
notice which Informs Job applicants and em¬ 
ployees that the ilcensee is on equal oppor¬ 
tunity employer and that they may notify 
appropriate governmental authorities if they 
believe that they have been discriminated 


against; and (c) where applicable, seeks the 
cooperation of labor unions represented at 
the station In the implementation of Its 
EEO program and in the Inclusion of non¬ 
discrimination provisions in union contracts. 
The applicant should also set forth any other 
methods it utilizes In conveying its EEO 
policy (e.g.. orientation materials, on-alr an¬ 
nouncements, station newsletter) to em¬ 
ployees and prospective employees. 

IV. RECRUITMENT 

In this section, the applicant should set 
forth the recruitment sources and other tech¬ 
niques It uses to Increase the pool of minority 
and female job applicants. Additionally, the 
applicant should list all minority and female 
applicant referral sources which the station 
has contacted In the previous 12 months and 
the number of Individuals who were referred 
from each named source. 

Note: Not all of the categories of recruit¬ 
ment sources listed In the model program 
need be utilized If there are a sufficient num¬ 
ber of minority and females applying for 
positions at the station. The puroose of the 
listing is to determine whether the special¬ 
ized referral sources are producing the desired 
results. Sources which prove to be non-pro¬ 
ductive In terms of qualified minority and 
female applicants should not be relied on and 
new sources should be sought. 

V. TRAINING 

Training programs are not mandatory. 
Each applicant Is expected to decide, de¬ 
pending upon its own individual situation, 
whether a training program Is feasible and 
would assist It In Its effort to increase the 
pool of available minority and female appli¬ 
cants. Also, where an applicant already has 
employee training programs, the information 
reported In this element of the model pro¬ 
gram should enable it to ascertain whether 
minority and female employees have the 
same opportunity to participate as other em¬ 
ployees. Information submitted with respect 
to any training programs utilized should In¬ 
clude a report covering at least the 12 month 
period prior to the filing of the application, 
but may encompass the entire license period, 
If so desired. 

Additionally, the applicant may set forth 
any other assistance to students, schools or 
colleges which is designed to be of benefit 
to minorities and women interested In enter¬ 
ing the broadcasting field. The beneficiary 
of such assistance should be listed, as well 
as the form of assistance, such as contribu¬ 
tions to scholarships, participation In work/ 
study programs, and the like. 

VI. AVAILABILITY SURVEY 

Pursuant to this section the applicant 
should state the percentages of women, 
Blacks, Orientals, American Indians, and 
persons with Spanish-surnames In the sta¬ 
tion’s labor recruitment area. Generally 
sneaking, where n station is located in a 
Standard Metropolitan Statistical Area, the 
S.M.S.A. should be considered as the labor 
recruitment area. Where a station la not lo¬ 
cated In an S.M.S.A., the city of license or 
county figures should be used. The necessary 
data may be obtained from state employment 
agencies* “Manpower Information for Affir¬ 
mative Action Programs.” which is available 
In most localities, or other publications Buch 
as “General Population Characteristics” and 
"General Social and Economic Characteris¬ 
tics,” obtainable from any Department of 
Commerce Field Office. 

Note: The inclusion or this data la de¬ 
signed to assist the applicant In evaluating 
the effectiveness of Its station’s EEO pro¬ 
gram. The availability survey produces a 
means to determine whether the station's 


workforce percentages bear some reasonable 
relationship to those reflected In the relevant 
available labor force. 

VII. CURRENT EMPLOYMENT SURVEY 

Applicants of stations with less than 50 
full-time employees are required to state 
whether there has been any change In their 
employment profile from the payroll period 
covered by the station’s most recently filed 
Annual Employment Report (FCC Form 395). 
If there has been no change of any kind with 
respect to either full-time or part-time em¬ 
ployees, the sentence to this effect should 
be checked. If there has been a change In 
the station's profile, the applicant must sub¬ 
mit an updated Form 395 that identifies all 
employees under each Job category by sex 
and race. The updated employment profile 
should cover the payroll period as close to the 
filing of the application as possible. The pay¬ 
roll period as close to the filing of the appli¬ 
cation as possible. The payroll period chosen 
must be Specified. 

Stations with 50 or more full-time em¬ 
ployees are required to prepare and submit a 
list of all Job titles within each Form 395 Job 
category, with part-time and full-time status 
indicated. Each Job title must show the num¬ 
ber of incumbents that are male, female. 
Black. Spanish-Sumamed American. Orien¬ 
tal, and American Indian. In other words, 
under each applicable job category, (l.e., Offi¬ 
cials and Managers, Professionals. Techni¬ 
cians. etc.,) the applicant should list each 
Job title It include3 in the category on the 
Form 395 and identify the number of Incum¬ 
bents by sex and race. This showing should 
reflect the station's employment profile for 
the payroll period as close to the filing of the 
application as possible. The payroll period 
chosen *must be specified. 

VIII. JOB HIRES 

Each licensee must state the total number 
of persons hired for station positions, both 
full-time and part-time, during the 12- 
month period preceding the date utilized for 
the “Current Employment Survey." Tills ag¬ 
gregate hiring Information Is to abo Include 
a breakout of the number of minorities and 
women hired. Predicated on this data and the 
recruitment Information already compiled 
for the fourth element of the EEO program, 
the applicant must determine whether a suf¬ 
ficient number of minorities and women are 
applying for positions at the station. (The 
answer to the two parts of this question 
need not be the same. For example, a rep¬ 
resentative number of minorities may bo 
applying, whereas the pool of women appli¬ 
cants may be less than sufficient.) Should 
either minorities or women be Inadequately 
represented among the applicants for avail¬ 
able positions, the applicant should analyze 
Its recruitment techniques and referral 
sources and propose additional methods to 
expand the applicant pool of minorities and/ 
or women. 

IX. PROMOTION 

Under this section the applicant should 
describe any promotional policies and prac¬ 
tices which have benefited minority or fe* 
male employees during the preceding 12 
months. (For Instance, the licensee might 
list the number of minorities and/or women 
elevated from part-time to full-time status, 
the number of those promoted from a train¬ 
ing status or the number that have advanced 
to more responsible Jobs.) Also, if not listed 
In the “Training” element, the applicant may 
wish to note any extra effort undertaken to 
increase promotional opportunities tor ml' 
norities and women. 
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X. EFFECTIVENESS OF THE AFFIRMATIVE ACTION 

PIAN 

Under this section the applicant should 
analyze the results of Its efforts to recruit, 
hire and promote minorities and women and 
explain any difficulties encountered In Im¬ 
plementing its EEO program. One way this 
can be done is to compare the percentages 
of minorities and women on the station’s 
current staff with their respective percent¬ 
ages in the relevant available labor force. 
(See "Availability 8urvey” and "Current Em¬ 
ployment Survey" of the model program.) If 
the percentages do not reasonably relate, the 
disparity may be attributable to deficiencies 
in the station’s recruitment, hiring, place¬ 
ment, training or promotional policies and 
practices. If so, the applicant should propose 
alternative policies to correct the deficiency. 

Appendix C— Model Equal Employment 
Opportunity Program 

I GENERAL POLICY 

It is our policy to provide equal employ¬ 
ment opportunity to all qualified Individuals 
without regard to their race, color, religion, 
national origin or sex in all personnel ac¬ 
tions Including recruitment, evaluation, se¬ 
lection, promotion, compensation, training 
and termination. 

It is also our policy to promote the realiza¬ 
tion of equal employment opportunity 
through a positive, continuing program of 
specific practices designed to ensure the full 
realization of equal employment opportunity 
without regard to race, color, religion, 
national origin or sex. 

To make this policy effective, and to en¬ 
sure conformance with the Rules and Reg¬ 
ulations of the Federal Communications 
Commission, we have developed an Equal 
Employment Opportunity Program which 
includes the following elements: 

n RESPONSIBILITY FOR XMFLKMENTATION 

.— Title), 

is responsible for the administration and im¬ 
plementation of our Equal Employment 
Opportunity Program. It is also the responsi¬ 
bility of all persons making employment deci¬ 
sions with respect to recruitment, evaluation, 
selection, promotion, compensation, training 
and termination of employees to ensure that 
our policy and program is adhered to and 
that no person is discriminated against in 
employment because of race, color, religion, 
national origin or sex. 

nx POLICY DISSEMINATION 

To assure that all members of the staff are 
cognizant of our equal employment oppor¬ 
tunity policy and their individual responsi¬ 
bilities in carrying out this policy, the fol¬ 
lowing communication efforts are made: 

< ) 'The station’s employment application 

form contains a notice Informing pro¬ 
spective employees that discrimina¬ 
tion because of race, color, religion, 
national origin or sex is prohibited 
and that they may notify the appro¬ 
priate local, state, or federal agency 
if they believe they have boen the 
victims of discrimination. 

< ) Appropriate notices are posted inform¬ 

ing applicants and employees that 
the station is an Equal Opportunity 
Employer and of their right to notify 
an appropriate local, state, or federal 
agency if they believe they have been 
the victim of discrimination. 

( ) We seek the cooperation of the unions 
represented at the station to help 
implement our EEO program and all 
union contracts contain a nondis¬ 
crimination clause. 


RULES AND REGULATIONS 

( ) Other (Specify) 


IV. RECRUITMENT 

To ensure nondiscrimination in relation to 
minorities and women, and to foster their 
full consideration in filling Job vacancies, we 
utilize the following recruitment procedures: 

( ) We attempt to maintain systematic 

communication, both orally and In 
writing, with a variety of minority 
and women organizations to en¬ 
courage the referral of qualified 
minority and female applicants. Ex¬ 
amples of such organizations con¬ 
tacted during the past twelve months 
are: 

Organization/ Number of 

Source: referrals: 


( ) In addition to the organizations noted 

above, which specialize in minority 
and women candidates, we deal only 
with employment services, including 
state employment agencies, which 
refer Job candidates without regard 
to their race, color, religion, national 
origin or sex. Examples of these em¬ 
ployment referral services contacted 
during the past twelve months and 
the number of referrals are: 


( ) When we recruit prospective employees 

from educational institutions such 
recruitment efforts include area 
school, and colleges with significant 
minority and female enrollments. 
Educational institutions contacted 
for recruitment purposes during the 
past twelve months and the number 
of referrals are: 


( ) When utilizing media for recruitment 

purposes, help-wanted advertisements 
always Include a notice that we are 
an. Equal Opportunity Employer and 
contain no indication, either explicit 
or Implied, of a preference for one 
sex over another. 

( ) When we place employment advertise¬ 

ments in printed media some of such 
advertisements are placed in media 
which have significant circulation or 
are of particular interest to minor¬ 
ities and women. Examples of pub¬ 
lications utilized durng the past 
twelve months and the number of re¬ 
ferrals are: 


( ) We encourage present employees, par¬ 

ticularly minority and female em¬ 
ployees, to refer minority and female 
candidates for existing and future Job 
openings. 

V. TRAINING 

( ) Station resources and or needs are such 

that we are unable or do not choose 
to Institute specific programs for up¬ 
grading the skills of employees. 

( ) We provide on-the-job training to up¬ 

grade the skills of employees. Tangi¬ 
ble benefits of such training to 
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minority and women employees dur¬ 
ing the past 12 months may be briefly 
described as follows: 


( ) We provide assistance to students, 

schools or colleges in programs de¬ 
signed to enable minorities and 
women to compete in the broadcast 
employment market on an equitable 
basis: 

Schools or other 

beneficiary: Form of assistance: 


( ) Other (specify) 


VI. AVAILABILITY SURVEY 

Based on information derived from__ 

- the respective minority 

and female workforce in the station’s re¬ 
cruitment area is as follows: 

Percentage In the workforce: 

Women Blacks Oriental 

Am. Indian Spanish-Surnamed 

Note: The following to be used only If 
workforce data Is unavailable. 

Based on information derived from_. 

- the respective minority 

and female population in the station’s re¬ 
cruitment area is as follows: 

Percentage In the population: 

Women Blacks Oriental 

Am. Indian Spanish-Surnamed 

The abovainformation is for: ( ) 8.MJ8A., 

< ) City. ( ) County. ( ) Other (specify). 

vn. current employment surve y 

A. To be completed by stations with less 
than 60 full-time employees. 

( ) There has been no change in our em¬ 

ployment profile since the filing of 
our most recent Annual Employment 
Report. 

( ) There has been a change in our em¬ 

ployment profile since the filing of 
our last Annual Employment Report. 
Attached is an updated report iden¬ 
tifying the incumbents under each 
FCC Form 395 Job category for the 
two week period beginning 
and ending .. 

B. To be completed by stations with 50 or 
more full-time employees. 

( ) Attached as Exhibit No. VII B is a sur¬ 

vey of our workforce showing a list 
of all Job titles within each FCC 
Form 395 category and showing the 
number of Incumbents who are male, 
female. Black, Spanish-Surnamed 
American. Oriental, and American 
Indian. 

VIH. JOB HIRES 

During the twelve month period begin¬ 
ning (Month-Day-Tear) and ending 

(Month-Day-Year), we hired a total 

of ( ) persons of whom ( ) were minori¬ 
ties and ( ) were women. 

( ) An analysis of our recruitment tech¬ 

niques, Job applications, and new 
hires suggests that a sufficient num¬ 
ber of qualified minorities and 
women (are) (are not) Applying for 
available positions. 


FEDERAL REGISTER, VOL. 41, NO. 117—FRIDAY, SEPTEMBER 24 , 1974 





































42034 RULES AND REGULATIONS 

( ) We are expanding our recruitment 

sources to include: 

IX. PROMOTION 

It in our policy to provide promotions ou 
a nondtscrIminatory basis. Further, to assure 
that minorities and women are given due 
consideration lor promotional opportunities, 
special effort Is taken to encourage minori¬ 
ties and women to qualify and apply for ad¬ 
vancement. During the past twelve months 
our policy has had the following results: 

X. EFFECTTVFNESS OF AFFIRMATIVE ACTION 
PLAN 

(This section should contain a brief narra¬ 
tive discussion of the effectiveness of the 
station’s efforts to ensure Equal Employment 
Opportunity. For example, the licensee might 
compare the percentage of minority employ¬ 
ees In its own workforce with the percentage 
of minority persons in the licensee’s labor 
market, also setting forth Information which 
suggests that discrepancies which may exist 
are not unreasonable. The licensee may also 
explain any difficulties it has experienced in 
implementing its affirmative action plan, to¬ 
gether with any steps It proposes to take to 
surmount these difficulties In the future.) 

(FR Doc.76 27902 Filed 9-23 76:8 45 ami 
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RULES AND REGULATIONS 


Title 47— Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

| Docket No. 10715; FCC 75-807J 

PART 1—practice and procedure 

PART 73— RADIO BROADCAST SERVICES 

Ascertainment of Community Problems by 

Broadcast Applicants; Memorandum 

Opinion and Order 

Adopted: September 15,1976. 

Released: September22,1976. 

1. On December 15,1975, the Commis¬ 
sion adopted a Renewal Primer and new 
rules and policies for ascertainment of 
community needs and interests by com- 
merical broadcast renewal applicants. 
Ascertainment of Community Problems 
by Broadcast Applicants, (41 FR 1371) 
67 FCC 2d 418. Timely filed petitions for 
reconsideration of certain matters 
therein have been filed by CBS, Inc., and 
Call for Action, Inc., 1 and will be dis¬ 
cussed below. Also, we will discuss mat¬ 
ters raised on our own motion regarding 
these newly adopted ascertainment pro¬ 
cedures. 

CBS, Inc. 

2. New § 1.526(a) (11) of the Commis¬ 
sion's Rules requires, inter alia, that 
licensees deposit in their public files a 
summary of '‘the problems and needs 
discussed during the (leadership) inter¬ 
view or, when the interviewee requests 
that his/her statements be held in confi¬ 
dence, that request shall be noted * * 
This provision was adopted—with a 
statement that the Commission expected 
that requests for confidentiality would 
be rare—to provide better ascertainment 
documentation at the local level. 

3. In its comments, and on reconsid¬ 
eration, CBS objects to the requirement 
that licensees indicate the problems and 
needs discussed by interviewees, main¬ 
taining that it may subject many of these 
leaders to unwarranted pressure and 
possible harassment. Indeed, it believes 
that the confidentiality permitted may 
compound this problem by pointing out a 
leader's "unwillingness' 1 to make his 
views public. In response to our state¬ 
ment that most interviewees will not be 
strangers to the limelight, and will be 
accustomed to speaking to and for the 
public. CBS states that "community 
leaders" are not necessarily the same as 
"public figures" and this rationale is, 
therefore, unsupportable. Lastly, it 
maintains that while it is likely that 
a leader's view on matters of immediate 
concern to his constituency are well 
known, the Commission has never lim¬ 
ited community leaders to the expression 
of 6uch views, and that the ascertain¬ 
ment process elicits view’s on the prob- 


> Call for Action did not file comments in 
the original proceeding but is entitled to 
file for reconsideration under § 1.429(a) of 
our Rules, adopted December 22. 1975. which 
codified existing Commission policy in this 
area. See Amendment of Procedures for Re¬ 
consideration of Actions in Notice and Com¬ 
ment Rule Making Proceedings, 41 PR 1286 
(1976). 


lems of the entire community from each 
of the leader’s particular perspectives. 

4. We are not convinced that the at¬ 
tribution requirement or even requests 
for confidentiality will result in unwar¬ 
ranted pressure or harassment of inter¬ 
viewees. Of course, prospective inter¬ 
viewees who fear such reactions to state¬ 
ments they may make may decline to be 
Interviewed and this choice need not be 
recorded. However, we reiterate our view 
that the only protection that may be 
needed in many cases is to paraphrase 
the interviewee’s statements rather than 
directly quote the interviewee. We still 
expect that unsolicited requests for con¬ 
fidentiality will be rare. Therefore, in 
order to carry out our intent of providing 
more and better ascertainment docu¬ 
mentation at the local level we will deny 
the CBS request for deletion of this filing 
requirement. 2 

5. CBS also requests that we reconsider 
Question and Answer 30 of the Renewal 
Primer which states: 

Question. Can a licensee use only news and 
public service announcements to treat com¬ 
munity problems, needs and interests? 

Answer. Not necessarily. It Is the responsi¬ 
bility of the individual licensee to determine 
the appropriate amount, kind, and time pe¬ 
riod of broadcast matter which should be 
presented in response to the ascertained prob¬ 
lems. needs and Interests of Its community 
and service area. Where the licensee, how¬ 
ever, has chosen a brief and usually super¬ 
ficial manner of presentation, such as news 
and public service announcements, to the 
exclusion of all others, a question could be 
raised as to the reasonableness of the licens¬ 
ee’s action. The licensee would then be re¬ 
quired to clearly demonstrate that its single 
type of presentation would be the most effec¬ 
tive method for Its station to respond to the 
community’s ascertained problems. (Empha¬ 
sis supplied.) 

CBS states that it is unaware of any 
context in which the Commission has 
previously required a licensee to dem¬ 
onstrate that all or any part of specific 
programming has been the "most effec¬ 
tive" method of responding to a com¬ 
munity need. It suggests that this phras¬ 
ing establishes a new standard—i.e., 
whether an alternative method of pro¬ 
gramming would have better served the 
community than the programming 
broadcast by the licensee. This new 
standard, it believes, would place an ex¬ 
tremely high, if not impossible burden 
of proof upon licensees who opt for such 
a method. Therefore, CBS suggests that 
the Commission amend the wording of 
the Renewal Primer to indicate that ex¬ 


* Several Informal inquiries have been re¬ 
ceived at the Commission concerning the 
filing requirements that apply to interviews 
with leaders who request confidentiality. For 
those interviews, a contact sheet specifying 
the interviewee’s name and the fact that he 
requested confidentiality should be placed in 
the public file in compliance with Commis¬ 
sion rules. Also, except in cases where only 
one interviewee requested confidentiality, 
licensees should accumulate a listing of the 
problems discovered in these confidential 
Interviews and place this list In its public 
file on the date on which its renewal appli¬ 
cation would normally be filed with the 
Commission. 


amples of news inserts and public service 
announcements cannot be included on 
a licensee’s annual problems-programs 
listings, but that these methods may be 
used to meet community needs and 
interests. 

6. Initially, we note that this lan¬ 
guage—i.e., "most effective"—quotes di¬ 
rectly from the 1971 Primer on Ascer¬ 
tainment of Community Problems by 
Broadcast Applicants, 27 FCC 2d 650, 36 
F.R. 4092 (1971 Primer). However, this 
language was not intended to require an 
alternative analysis of past program¬ 
ming. As indicated in both the 1971 
Primer and the Renewal Primer, public 
service announcements and news inserts, 
standing alone, present a usually brief 
treatment of community problems, needs 
and interests. Therefore, .programming 
exclusively in this manner, may raise 
a question that the licensee has not re¬ 
sponded to community problems, needs 
and interests in an effective manner. 
Thus, the licensee may be called upon to 
demonstrate that, in fact, this is not the 
case. As CBS has indicated, the avail¬ 
ability of alternate programming is not 
the Issue. Thus, if called upon, the licen¬ 
see must demonstrate that it has been 
adequately responsive to community 
problems, needs and interests. It appears 
that the choice of wording may be mis¬ 
leading. However, since we have not 
found that it has caused confusion since 
its adoption in 1971, and in order to main¬ 
tain a consistent standard for licensees 
governed by both Primers, we will not 
modify this language. Furthermore, we 
believe that the clarification set forth 
herein resolves any confusion which may 
have been generated by this language. 

Call for Action, Inc. 

7. Call For Action (CFA) describes it¬ 
self as "a non-profit referral, ombudsman 
and advocacy service devoted to meeting 
human needs in urban communities 
through the co-operation of volunteers 
and broadcast stations." CFA currently 
operates full programs in 40 cities. Each 
program is carried out under a subscrip¬ 
tion agreement between a broadcaster 
and CFA in which ordinarily the broad¬ 
caster promises, inter alia, not to use this 
program for commercial or political pur¬ 
poses and to-fully underwrite the pro¬ 
gram once it is established. CFA guar¬ 
antees the broadcaster exclusive rights 
to the program within its market area or 
a 50-mile radius. 

8. Local CFA staffers consist of "Vol¬ 
unteer Professionals." These volunteers, 
under the supervision of "Volunteer Di¬ 
rectors," receive calls from the public 
which generally concern a complaint the 
caller has and a request for assistance. 
CFA volunteers direct these callers to the 
appropriate public and private service 
agencies competent to deal with the spe¬ 
cific problem. These referrals are follow¬ 
up by calls to the complainant to check 
on the performance of these service agen¬ 
cies. If a simple referral fails to solve 
the problem, the volunteer intervenes as 
ombudsman "with energies magnified by 
the implied power of the broadcast sta¬ 
tion. When patterns of neglect, ineffi- 
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ciency, and unfair practices emerge, the 
broadcaster moves to mobilize the public 
by broadcasting editorials, documenta¬ 
ries, and news stories on the agency's 
performance or the unmet needs of the 
community." 

9. CFA requests that the Commission 
allow volunteer directors to conduct 
leadership interviews for its station on 
the same basis as the Commission per¬ 
mits nonmanagement-level employees of 
a station to do so. CFA also requests that 
the Commission permit stations to use 
information gathered during Call For Ac¬ 
tion's operation to partly meet that sta¬ 
tion’s general public survey require¬ 
ments. In support of these requests, CFA 
states that volunteer directors must work 
a minimum of three to five days per week, 
and that their duties are managerial in 
nature—in effect, as heads of the sta¬ 
tion’s community involvement depart¬ 
ment. These directors “submit budgets 
and operate the program within the ap¬ 
proved limits: they attend staff meet¬ 
ings; manage volunteer staffs from ap¬ 
proximately 20 in small markets to 50 in 
large markets; submit monthly reports to 
General Managers, and provide material 
for program use on a routine basis.*’ 
Other CFA volunteers are required to 
work a minimum of one day per week. 
No volunteers receive any form of re¬ 
muneration. 

10. Commission policy regarding the 
level of consultation of community lead¬ 
ers has seen much development since 
implementation of formal ascertainment 
policies in 1971. The 1971 Primer re¬ 
quired that all leader interviews be con¬ 
ducted by management-level employees 
while the Renewal Primer now permits 
renewal applicants to conduct 50 percent 
of their leadership interviews through 
nonmanagement level employees. Fur¬ 
ther, in recogniton of the unique staffing 
arrangements and operating conditions 
of educational licensees, which often rely 
heavily on the use of volunteers in all 
facets of the station’s operation, the 
Commission adopted formal ascertain¬ 
ment requirements for noncommercial 
educational television licensees which 
permit up to fifty percent of their leader¬ 
ship interviews to be conducted by volun¬ 
teers. Ascertainment of Community 
Problems by Noncommercial Educational 
Broadcast Applicants, 41 FR 12424 
<1976). However, we do not believe that 
commercial licensees should be permitted 
to use volunteers. In this regard, the 
rationale applicable to noncommercial 
educational licensee—i.e.. a unique staff¬ 
ing situation—cannot be supported for 
commercial licensees. Further, we believe 
that an essential element of the manage¬ 
ment responsibility for interviews con¬ 
ducted by staff personnel that has been 
required for all forms of ascertainment 
is the accountability of those personnel 
to the station, an element missing in a 
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volunteer-station relationship. There¬ 
fore. we will deny CFA’s request. 

11. CFA*s request that the Commission 
permit licensees to use data generated by 
complaint calls to partly meet the sta¬ 
tion’s general public survey requirements 
will also be denied. The general public 
survey must be conducted in a fashion 
that polls a roughly random sample of 
the general public. Licensees are free 
to conduct additional forms of ascertain¬ 
ment that do not conform to Commis¬ 
sion rules and policies and are separable 
from their fully adequate surveys and we 
perceive no reason why information 
gathered through the Call for Action pro¬ 
grams could not bring community prob¬ 
lems to the attention of subscribing li¬ 
censees. However, while we conclude that 
the problems discovered through the Call 
for Action program or similar programs 
may be used by a licensee in serving the 
needs and interests of its community, 
this information may not be used as a 
substitute, either in whole or in part, for 
a licensee’s survey of the general public. 

Miscellaneous Matters 

12. Having dealt with the matters 
raised by CBS, Inc. and Call for Action, 
Inc., we turn our attention now to several 
other matters which we believe warrant 
clarification. First, the text of the revised 
rules may give the impression that we 
intended to modify the requirements rel¬ 
ative to general public surveys estab¬ 
lished in the 1971 Primer to require li¬ 
censees to survey the general public out¬ 
side their respective cities of license. This 
interpretation could result from use of 
the words “service area” in newlv amend¬ 
ed Section 1.526(a) (12) which discussed 
the general public survey. As we stated 
in our Order, at paragraph 36, we intend¬ 
ed that the general public survey require¬ 
ments remain substantially unchanged 
from the practices developed under the 
1971 Primer. Under those policies, licen¬ 
sees were not required to conduct a gen¬ 
eral public survey outside the city of li¬ 
cense. See, e.g., Eastern Broadcasting Co 
50 FCC 2d 599. 601 (1975). We intended 
no change in this policy and will, there¬ 
fore. modify Rule 1.526(a) (12) accord¬ 
ingly. See Appendix. 

13. A review of the public notice re¬ 
quirements of Section 73.1202—general 
notice of licensee obligations broadcast 
throughout the license term—indicates 
that as a result of certain changes in our 
rules requiring that all commercial 
broadcast licensees file annual retrospec¬ 
tive problems-programs lists, tills section 
should be amended to reflect similar no¬ 
tice requirements for both television and 
radio. The modifications in Section 73 - 
1202 (See Appendix)—which will now 
require radio licensees as well as tele¬ 
vision licensees to mention that prob¬ 
lems-programs lists are placed in their 
public files—will become effective for 
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each licensee on the date that it places 
its first annual problems-programs list 
in its public file. 

14. Under the 1971 Primer applicants 
are permitted to incorporate by reference 
prior ascertainment surveys they con¬ 
ducted for the same station or other sta¬ 
tions within the same community if. 
inter alia, the incorporated filings were 
submitted within the year prior to filing 
of the new application and no significant 
coverage differences exist. 1971 Primer. 
supra, at Q. and A. 2 and in text of 
discussion at paragraph 15. Thus, trans¬ 
ferees and assignees could incorporate 
by reference ascertainment filings sub¬ 
mitted for renewal of license of their 
commonly located stations; renewal ap¬ 
plicants could incorporate ascertainment 
studies conducted initially for a transfer, 
assignment, or initial grant; and renewal 
applicants could incorporate by reference 
ascertainment studies conducted in con- 
nection with an application for modifica¬ 
tion of existing facilities. 

15. The new ascertainment guidelines 
adopted in this docket established dif¬ 
ferent filing requirements for renewal 
applicants than are currently in effect 
for all other applicants. Therefore, in¬ 
corporation poses certain procedural dif¬ 
ficulties. However, we believe that proce¬ 
dures should still be followed, where 
appropriate, to avoid requiring broad¬ 
casters unnecessarily to duplicate recent 
efforts in ascertaining community prob¬ 
lems. 

16. As an initial matter, the policies 
set out in the 1971 Primer will continue 
to govern incorporation of earlier ascer¬ 
tainment studies if both the survey to be 
incorporated and the current survey are 
governed by the 1971 Primer. (See note 
6, infra). Additionally, renewal appli¬ 
cants will be permitted to incorporate 
ascertainment filings filed with the Com¬ 
mission within one year of the filing of 
the current renewal application. As with 
the incorporation rules of the 1971 
Primer, the survey which the applicant 
seeks to incorporate must have been filed 
by the same applicant within one year 
of the current filing for the same station 
or for another station in the same com¬ 
munity and may be incorporated only 
if no significant coverage differences are 
involved. Qualifying renewal applicants 
electing to use this provision will not be 
required to comply with the formal doc¬ 
umentation requirements set out in the 
Renewal Primer for the year or part of 
a year elapsing from the filing of the 
application containing the survey to the 
current renewal filing date. In other 
words, although a problems-programs 
list covering the current year or part of 
a year must be submitted with the re¬ 
newal application, if the applicant can 
incorporate the applicant need not com¬ 
plete a checklist, conduct a new general 
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public survey, or complete and file sum¬ 
maries of any interviews conducted dur¬ 
ing that period. 8 They should, however, 
keep abreast of significant changes in 
community needs occurring within this 
period by any reasonable methods de¬ 
signed to accomplish this task. 

17. Applicants for transfer or assign¬ 
ment, other than those seeking a pro 
forma transfer or assignment for which 
PCC Form 316 is used,* * will not be per¬ 
mitted to incorporate by reference ascer¬ 
tainment surveys conducted under the 
Renewal Primer. In this proceeding, we 
concluded that a continuing obligation 
to ascertain community problems and to 
program to them was more appropriate 
for existing licensees than a method that 
ascertained only once in three years. 
Further, the newly adopted procedures 
considered the operating licensee’s ex¬ 
perience and contact with its community 
which are absent in many nonrenewal 
applicants. 6 Therefore, permitting these 
applicants as potential new licensees to 
Incorporate surveys conducted by exist¬ 
ing licensees is, in our view, inconsistent 
with the purpose and intent of the new 
ascertainment methodology as well as 
that expressed in the 1971 Primer. Ac¬ 
cordingly, applicants for assignment or 
transfer of license will be required to 


•Thus, for example, a qualifying licensee 
filing its renewal application on January 1, 
1978 may incorporate by reference the as¬ 
certainment portion of a transfer application 
filed on January 1, 1977. Such a licensee must 
Include with its application, its annual prob- 
lems-programs list, and a statement that it 
incorporates an earlier filing. No checklist 
need be completed and the licensee need not 
conduct a new general public survey. How¬ 
ever, the licensee should keep abreast of sig¬ 
nificant changes in community needs occur¬ 
ring within thi6 period and may do so in any 
reasonable manner. On the other hand, a li¬ 
censee filing its renewal application on 
March 1, 1978. for example, cannot incorpo¬ 
rate by reference the ascertainment portion 
of a transfer application filed on January 1, 
1977 since a period longer than 1 year has 
elapsed between the filing of the survey In 
the transfer application and the filing of the 
renewal application. Such a licensee must 
conduct a fully representative ascertainment 
survey from the time the transfer or assign¬ 
ment was granted to the time of the current 
renewal filing. (See paragraph 18. infra) and 
must comply with all other formal require¬ 
ments of the Renewal Primer. 

* These applicants are not required to con¬ 
duct a new ascertainment survey. 

•In taking this position, we recognize that 
In some instances, particularly those involv¬ 
ing transfers of control to persons Intimately 
involved in conducting the station's prior re¬ 
newal survey, we may be requiring a duplica¬ 
tion of effort. However, we are convinced that 
adopting procedures which would require 
the Commission to make ad hoc determi¬ 
nations concerning the extent to which a 
particular person was involved In a prior as¬ 
certainment survey would prove administra¬ 
tively unworkable. 
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comply with the requirements of the 1971 
Primer. 0 

18. Finally, we wish to clarify a mat¬ 
ter concerning the ascertainment pro¬ 
cedures to be followed during the interim 
period in which licensees will not be 
governed by the new rules for a full three 
years prior to filing renewal applications. 
Initially, the Commission believes that 
prorating the numbers of interviews re¬ 
quired by Question 9 of the Renewal 
Primer to establish quantitative suffici¬ 
ency of leadership surveys may not nec¬ 
essarily establish a representative com¬ 
munity leader survey. The chart in 
Question 9 is based on a full license term 
and reflects our view that the numbers 
listed therein are reasonable numbers 
by which to complete a representative 
survey. However, a representative sur¬ 
vey (the key to any survey of leaders) 
for the shorter interim period covered 
by the new Primer is still required. In 
this regard, a representative survey of 
community leaders may require a greater 
or lesser number of interviews than 
would result from prorating this list. In 
addition, it should be noted that quan¬ 
titative sufficiency, cannot be established 
by prorating this list. Of course, any li¬ 
censee who conducts the full number of 
interviews listed on the chart for the 
shorter Interim period will establish the 
quantitative sufficiency of its survev. 7 

19. Accordingly, It is ordered, That 
pursuant to the authority contained in 
Sections 4 <i) and 303 of the Communi¬ 
cations Act of 1934, as amended, §§ 1.626 
(a) (12), and 73.1202 of the Commis¬ 
sion’s Rules are amended as set forth 
below effective October 28. 1976. 

20. It is further ordered. That Ques¬ 
tion and Answer 9 of the Renewal Prim¬ 
er is amended as set forth in footnote 7, 
supra. 

21 .It is further ordered. That the peti¬ 
tion for reconsideration filed by. CBS, 
Inc., Ls denied. 

22. It is further ordered, That the peti¬ 
tion for reconsideration filed by Call for 
Action, Inc., is denied. 

(Secs. 4. 303, 48 8tat., as amended, 1066, 
1082; 47 U.S.C. 164, 303.) 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 


• It should be noted In this connection ap¬ 
plications^ for transfer or assignment filed 
within one year of any renewal application 
timely filed on or before June 1, 1978 (the 
last renewal filing period covered by the 1971 
Primer) may Incorporate that ascertainment 
survey if the Incorporation requirements of 
the 1971 Primer are met. 

T The list in Question and Answer 9 be¬ 
gins with communities with populations of 
10,001-26,000. This was done to avoid the 
Impression that this list applies to exempt 
communities. However, this category ls 
meant to include all nonexempt communi¬ 
ties of under 25,001 persons—i.e. a communi¬ 
ty under 10,000 but within an 8MSA—and 
the chart will be amended to read: "under 
26,001." 


Section 1.526 (a) (12) is revised to 
read as follows: 

§ 1.526 Records lo be maintained locally 
for public inspection by commercial 
applicants, permittees and licensees. 

(a) • • • 

(12) Each licensee or permittee of a 
commercially operated radio and tele¬ 
vision station (except as provided in Note 
2, below) shall place in the station’s 
public inspection file documentation re¬ 
lating to its efforts to consult with a 
roughly random sample of members of 
the general public within its city of li¬ 
cense to ascertain community problems 
and needs. Such documentation shall 
consist of: (i) information relating to 
the total population of the station’s city 
of license including the numbers and 
pronortions of nm.les and females; of mi¬ 
norities: of youth (17 and under); and 
of the elderly (65 and above); (ii) a nar¬ 
rative statement of the sources consulted 
and the methods followed in conducting 
the general public survey. Including the 
number of people surveyed and the re¬ 
sults thereof. Such documentation shall 
be placed in the public inspection file 
within a reasonable time after comple¬ 
tion of the survey but in no event later 
than the date the station’s application 
for renewal of license is filed. Upon filing 
its application for renewal of license, 
each licensee and permittee must certify 
that the above-noted documentation has 
been placed in the station’s public in¬ 
spection file. 

• » • » • 

Section 73.1202(d)(1), (e) k (f)(1) 
are revised to read as follows; 

§ 73.1202 Public Notice of Licensee Ob¬ 
ligations. 

• • • • • 

<d) • • • 

(1) For commercial television and 
radio stations. 

(i) The station’s call letters. 

(ii) A statement that on (give date 
of last renewal grant) the station was 
granted a license by the Federal Com¬ 
munications Commission to serve the 
public interest as a public trustee until 
(give date of license expiration). 

(ill) A statement that (give the an¬ 
niversary date of the deadline for filing 
of the renewal application) the station 
places in Its public inspection file a list 
of what the licensee considered to have 
been some of the significant problems 
and needs of the service area during the 
preceding twelve months and some of 
the programs the station aired to help 
meet those problems and needs. 

(iv) A statement that the station In¬ 
vites any specific suggestions or com¬ 
ments the public may have regarding 
station operation and the licensee’s pro¬ 
gramming efforts. 

(v) The appropriate name and ad¬ 
dress to which comments should be 
mailed. 
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(vi) A statement that unless other¬ 
wise requested, all letters received will 
be available for public inspection during 
regular business hours. 

(e) During the period beginning the 
first day of the last full calendar month 
prior to expiration of the license and 
until the date of license renewal, sta¬ 
tions shall broadcast the appropriate 
announcement herein, except that In 
lieu of paragraph (d) (1) (ii) of this sec¬ 
tion stations shall broadcast a statement 
that the station is licensed by the Fed¬ 
eral Communications Commission to 
serve the public interest as a public 


trustee and shall not mention the date 
of the last renewal grant or the length 
of the license period. Following the date 
of renewal and commencing on the first 
or sixteenth day of the month (which¬ 
ever comes first) the regiilar announce¬ 
ment shall be resumed and shall be 
broadcast in accordance with the sched¬ 
ule provided in paragraph (a) of this 
section. 

(f) * * * 

(1) Sample announcement for tele¬ 
vision and radio. 

On (date of last renewal grant) (Sta¬ 
tion’s call letters) was granted a license 


by the Federal Communications Com¬ 
mission to serve the public interest as a 
public trustee until (date of license ex¬ 
piration). Each (anniversary date of 
deadline for filing renev/al application' 
we place in our public inspection file a 
list of what we consider to have been 
some of the significant problems and 
needs of our service area during the 
preceding twelve months and some of 
our programming to help meet those 
problems and needs. 

[FR Doc.76-28068 Filed 9-23-76:8*45 ami 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secertary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders, 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

New General Wage Determination 
Decisions 

Florida .- FL76-1108 

Kentucky_ KY76-1111 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 


in the Federal Register are listed with 
each State. 


California: 

CA76-5058; CA76-5059_ July 2, 1976. 

Louisiana: 

LA76—4143 . Aug. 20, 1976. 

Maryland: 

MD76-3218; MD76-3227... July 30, 1976. 
Michigan: 

MI76-2031 - Mar. 12, 1976. 

Montana: 

MT76-5071 ... Aug. 6, 1976. 

Nevada: 

NV76-5083 - June 30, 1976. 

Oklahoma: 

OK76-4135; OK76-4136... Do. 

Oregon: 

OR76-5057 .. June 25, 1976. 

Pennsylvania: 

PA76-3175 . May 21, 1976. 

PA76-3176 . June 18. 1976. 

PA76-3206 _ June 25. 1976. 

PA76-32 11 . July 30, 1976. 

Texas: 

TX76-4049 .. Feb. 20. 1976. 

TX76-4079; TX76-4081; TX May 7. 1976. 
76-4083. 

TX76-4106 - July 2, 1976. 

TX70—4118-_L- July 16, 1976. 

TX76—4126 - July 23, 1976. 

Utah: 

UT76-5082 - Sept. 10, 1976. 

Virginia: 

MD76-3225 - July 30, 1976. 

Washington, D.C.: 

DC7G-3226 .. Do 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decision being superseded. 

Alaska: 

AK76-5068 (AK76-5095).. July 30, 1976. 
Colorado: 

C076—5042 (CO76-5084) ;CO 
76-5043 -(CO70-5O85); CO 
76-5044 (CO76-5086); CO 
76-5045 (CO76-5087)_ May 21, 1976. 

Hawaii: 

HI76-5081 (HI76-5092) ... Aug. 27, 1976. 

Idaho: 

ID76—5066 < ID76-5088)_ July 23, 1976. 

Kentucky: 

KY75-1100 (KY7G-1110)., Sept. 26. 1976. 

Nevada: 

NV76-5065 (NV76-5089) .. July 2, 1976. 
NV76-5074 (NV76-5091) .. Aug. 6. 1976. 
North Carolina: 

NC7G-1006 (NC76-1109) -- Jan. 1976. 
Ohio: 

OH76-2044 (OH76-2115).. Apr. 9. 1976. 
Pennsylvania: 

PA76-3155 (PA76-3251).. Mar. 26. 1976. 

PA76-3168 (PA76-3250) — May 21, 1976. 
South Dakota: 

SD76-5054 (SD76-5093); SD 

76-5055 (SD76-5094. June 11, 1976. 

Texas: 

TX76-4086 (TX76-4151); TX 

76-4090 (TX76-4152). May 21, 1976. 
Virginia: 

AQ-2020 (VA76-3253)_ Oct. 5, 1973. 

Wisconsin: 

WI76-2061 (WI76-2116)... May 14, 1976. 
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DECISION 

COUNTYi *5ee below 

DATE: Date of Publication 
tial Construction consisting of single family 
; up to and including 9 stories* 

9 

f 

¥> 

i 

1 

« 

i 

to 

• 

o* 

• 

£ 

Jm£ 

Ji* 

U) 


Vacation 


M 

| 

i 

•m 

. 

H&W 


v m 

111 

OO-tlTi’oNON O^KONmO^O O O 

OOONONO^ OOOSON»\ONO OO 

NEW 

STATE: Kentucky 

DECISION NUMBER: KY76-1111 
DESCRIPTION OF WORK: Resideni 
homes and garden type apartments 

•Counties: Carter,JEIliott, Fleming 
Lewis, Mason, Nicholas, Robertson 
and Rowan* 

Air conditioning & beating mechanic 
Bricklayers 4c Blockiayers 
Carpenters 

Cement masons 

Drywall finishers 

Drywall hangers 

Electricians 

Insulation installers 

Laborers: 

Laborers 

Hod carriers 

Painters 

Plumbers 4c Pipefitters 

Roofers 

Sheet metal workers 

Soft floor layers 

Tile setters 

Truck drivers 

Welders - Rate for craft. 

POWER EQUIPMENT OPERATORS 

|| 

z s 


FEDERAL REGISTER, VOl. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 

















[DECISION #CA76-5058 - Mod. #2 


NOTICES 


42045 


- 



* 




Jl 


FEDERAL REGISTER, VOL 41, NO. 137—FRIDAY, SEPTEMBER 24, 1976 

































42046 


NOTICES 


t/» 

s 

p 

s 

M 

u. 

I g 

| 

<r 

*n 

r»- 

a 




FEDERAL REGISTER, VOl. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 




























MODIFICATIONS P. 5 i MODIFICATIONS P 


NOTICES 


42047 




s ie s a s 


o o o o © 

f«j C-J n n 

• • • • • 


2 I 


■S 

h 

S 


u> 

t: 00 
J5 8 


> • « o 

Y* 00 *rv e Cl —< CO 
u V «-i 

■o w x> « u «l v 

§ ss § 

1 N ^ N h fj X N © IM 


§ 

* 


u) O in 
o h n 

o ^ 



1 

I 


i o # 

gib 

§ 

•<r * O 
w ffl O 


ti « • « 

c e c c 



FEDERAL REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 

































BALTIMORE REGION RAPID TRANSIT SYSTEM 
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CLASS 3 - Boiler, Compactor (ridden or self-propelled), compressor 
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Group 15: Gravel Spreader Box Operator on Truck; Pickup (pilot cars 
and all light-duty vehicles); Warehouseman Class 2; Farm type rubber- 
tired tractor (material hauling); Swampers and Riggers 
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LABORERS (Cont'd) 

(SHAFTS, RAISES, MISSILE SILOS and all UNDERGROUND WORK OTHER THAN 
TUNNELS) _ 


42072 


NOTICES 


<u c 

U <U 

O E- — 

u «o 

X O M 

to a. oi 


10 X OlJ 

U c 

tU U X 

aQ « 


<0 I- X C C 

0) O <U 

C *-> -a 

qj u 4~> >h •—i 

x « c o «o 

to <y c e 

tU b X u 

e x <u <u 

•h u u n u 

£ u n >h c 

o aj x x 

d w 

X to * 

O0tl£ C 

- 1 e; 

co v-i 2 

V- o 60 

o) u oo c u 

c o p x o 

—i <*-( X *0 *j 

s: co-i # 

X 3 JU P 

- tU x £ ,£> 

« O x 

w> c -o > 

tU - X £ 

a-» to <0 •* 

•M M « to 

a; tu -u to u 

to J-> u c 0J 

« O -H u 

•o ID a ^ 

C x o. aJ <y 

<c m p s to 

to o 

to -a <u 

^ c ^ 

« « 0) —• <0 

> c . to x 

O C C cu 

E <U 3 TU 

E jj c u 

6 C 

H <U *1 

o •a t 

■“ i ! 

<u a. 

x > 

X - < 


r-t Q. -u* C - 


<u >-• x «u c 


C *-* 
3 tU 
O U 
M O 
GO C 

>- o 
tu u 


tU «o 

x c 
to CO 


c 

•o X 


E x C 

(0 N <u 

1-1 N x 

o o 

z s 

•• tU tU 

E 

x tu 
a. c o 
3 C <0 

O 3 X 


(U p I 
CJ 

»1 X 
0 0 4) 

s >, 

O X to 


>, Ad to 

o *o 


- c x 
o n c : 
c TJ N o 


£ O X 

gcc- 


->o 

£\..! 


a is 


c -< x» 
o x o 
60 tu K 
to CQ <11 

3 -g 

- o. 

•• (M 
<r —< to 


M •» 

X <U "O to 
GO c £ 
C <0 to to 

O *-» x 
(/> to 


M C x O 
tu x x U* 
x 2 <: 

U U3 *U 


- M *J 

X x C tU 

•r< to a iJ 

O X E to 

3 O <U x 
M 00 
>> C x 
C - 3 >> 

< to cr x 
O tu 
X V-I •o 
.. «U 

tn <0 >> > 


3 to *-> 
o 

1-1 tu to 
GO x 
U CM 

tu o o 

T3 to 

C H tu 


3 Jtx 

O (0 

GO O 


tu MU 

o x <u 

X X >*-* 

CL' to to 
E - to s 
0 ) tu <0 

GO 'O x 

X to c 

C u fl-t 

< to to 
to V4 

y) Cj CJ 
•• C C -3 
v£> X X <U 

go •—* a. 

Qu c 

3 -H ^ *0 

o i ^ c 

H U1 < <0 

o 


E 

3 

Q 


< -t o. e <u 

) 11 3 O VM 


X fc» 

60 

•o ^ C 

C to i-i _ _ 

to K •*-* X c 


tu 4-» <0 •“ w c 


C 

tu J-< X o - 
z; tu w *j 


C -« O to tU U 3 • 


X tu AJ c c ■ 


1 ^ o o o. 


o AJ C 
<0 in tu * 
X E • 

GO tU 


x e x • 


i-t <0 60 OJ 


1-1 tu 

GO X) 

< c 


*-» o tu a. 


•< tu X X »t 

to Oti 00 AJ 1-1 ( 

M c > 

tu » H GO I 
■u to *o e •- i 

4 J u 3 1 -t to 1 

01 tu —< T 3 a j 

(0 4-1 u —t tu 1 

to c o> *-* < 

•o CO -H 5 • 4J ■* 


to CQ -XJ to 
A-* C 

to *3 M to tu 

U c O A-* 

tu ta a 60 to 

> Q. C -« 

O C 3 1-t Ot 

E tu to x 

E tJ U 
E M —t 3 tu 

V* tu tu O C 

o -p d •-< 

»*-. > C -t X 

0 3—1 

tu a, j-> a —t 


U CO U <0 


a sj ci 
cl Cl E 

O O tu 


X - T 3 XJ c 

1 -t to o c c 

to I-I o CO 3 

a a 3 H 

to cl 

—• CL u T3 •- 

—I -« O <u X 

O z a M 

u -tuo 

« tu 3 5 

to a) cr 

M U U # « 

X tu to t -4 • 

•o w M 
CL c co 
3 i-t C <U C 

O I- tU X 1 * 

*• o e ? s 


-t, tu 

*3 1 tu AJ 
to M -H 
o o c 
-t u a 

X 3 

3 3 0 

•- <0 •» 

<0 "O o 

C C A4 

u> O <0 
tu e n 
*J <0 tu 
x 1-1 a. 
tu a o 


GtJ 

a; 

§ 


to in 
x X 
< w 

“i 


55 

X X 

in t- 


FEDERAL REGISTER, VOl. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 











NOTICES 


42073 


M 3 - 


I 


C 3 


I 


W 

C£ 4-1 

o 3 

w “ 

CX to 
O <—I 
<u 

£ g 

15 




cx-h e c 

°§5 3 

m o ► vT 
•H Q> « O 
KX 0) U 


C 3 O 4-J 

a°s .. 

^ ^ 60 § 
n (0 c <j 
*-< <y *h « 

«ST3 >v 
»H to 
•» O 0 J 
^ u s u 
. o c 

«H Pi “ -H 


•“ 0 ) <0 M 
■OSHH 
a) cx a 
3 •* U 
M h IJ 
ocfl.cE 
in h oo 3 

•H -H 3 
w E H u 
*—I *H tfl 
3 tO 3 > 


o m x: 

to to • “' o 

co £i4h M to 

« fl o O U 

U *H >, U 

a—i w <u to 

E-HPl>- 

o -H o c *J 

o S,-o o 3 

O U o 

Pi C Pi x 

•H to 3 *j .--i 

<'X CX M -H 

•O O C 5 

•• Pi .« '• 

•H OIPi 


Pi 00 C 
«-i O C O 
to 4J -H 4-1 
'HOC 
•H B 0) to 
E 3 
•H 3 Pi Pi 
to CO O 3 

to to xj 
U M c 
C 3 •“ 3 
ffl to Pi 
I fl -D 
.C Xi 3 
O •- ^ 

4-> H >, -H 
•H <H JJ il 

2 H P 

nan 

JC AJ W <0 
O Pi xi 

o o flo 

•H fc, 3 

Q 0 £ 

•• 3 

.*>30 “ 

tO ffl XS Pi 
H O P CJ 

3 P< -H —I 

O Pi Pi 05 
*J CJ O 
tfl 4J T3 
E « £ B 
r ■ * —* 

60 j 

c 


•H XJ O 
u) CJ | 


.... CJ o 

H CJ H 
CX *H XJ OCX 
3 CO rH C P» 
O E Cl rl <rl 

P| CO 31 to ^ 

o 


S QJ 
M A5 CX 
XJ G p» O 

«H <0 c p» 

•H 4-» ffl CX 

3 i—l I 

PD Pi CP *4 -i 
O «H 
60 60 O 

C C C « 
•H 3 -H 

•h £ C •“ 


Xdi U4l 
to *H 
I “ *“ W 
Pi 3 CJ to 
O C M CO 
>i 'H O H 
3 JC 3 CJ 

>0 4-1 

C 3 P. Xt 

8 E as 

••rlH * 
3 X H W 

o. C 6 C 
3 3 60 3 
O Pi 3 M 

Pi 4-1 pH CX 


x . . v cn eo 

CM rH *3 •-“* *-*'■- 

•H • 3 M 3 JC Pi 

j: X oj m p o <u 
O ■ 3 U P o ®fl • 4-1 3 

3OPI0Q 2 c to d •• c c 

E u p 60 3*3003M 

'* c O •* c y >i *h C ox: 

CPiocw-HS-n w -he o 

DC3U034J03 • 3 XJ 3 

OOO 003J-I4-I3NOMS 

"3 H 3 > CJ C Ot43 3 

>,(03*«M3 3 MX5360 

3 i—f C • Pi t—I o vO -H jCC 

M M T3 3 W C E O 60 > -H 

, XJ XT >. CO (0 60 3 C rC 

P* C O •“ £ rH C3 *■» *H “ O 

03 WM MM 3 3*Ht/J4J Pi C 

2 3 O Pi 3 XJ to 3 3 

P* *H C O O *H XS 3 U 3 CX )4 
33P23CP4UI5M3MEH 
"3 M tO XI *H OOP33 

3M*H4-»fl3Pi • C « T3 ij •« 
CJEC 3 M 3 CO M C 10 

Pi-Ht4C04-»X)OO •» CJ CJ U 

to m 3 c o -3 x: w h a 

CO 3 XS O H x C 60 4-1 a) 

“ 3 rH Mp CJ 3 |« E 

w fe p» * p. c u o cfl x: 

323 - W0W30PICPIIJ 

O P p H cqu 033 

C W U 3 O » •* « U r 4J 

•HECX4JCPIOCU3 (OPJ 
I 9 ^ 3 3X1103 3 

3 tI U Ji, J3 3 CJ H 3 S 

P»M ‘H £ c 3 P rl P 4-1 

•Hr-t **>3 Pi lj*H 3 CJ ffl O O 3 

PQ -H C0 4J 4J Cfl P 'O V > 3 O 

34 - 13(0 <*C’3 3PiOOx: 

“ c P H >N W >> O 3 x: *J 

Pi ••3 O Q Pi d i- 3 XJ CO 4-l *H 

3 M M C 33 3 a) -H 3 

«H M Ph O P> tj •*. p (X 3 
•H *H U to O -H E *0>% Pi 

*H Pi 60 3Pt>30 *?P40 

H X c *»x Pi Pi 4J Pi o 

-H 60 a “3X330-H X3 
3CJCCCWW UH P JC 

3 0 CJ *H *H 60 M »034J-H0 

ffl ffl p > MX) C2 *H33 

ffl ffl ct ffl 6! C *11) Pi 

•*h « a o i» b -x Pi 4 J 

p ffl Pi iH 4-i Pi U 3 «v 3 

C3333M60(0C>.HrHPi>C 
3 4-J4-i'a-HC-H T CM300 

M 3 3 3 P* *H O P4 3 3 -3 

<^CP4^3Q4JX 3 x: C. ffl XX! 

300 3 XIOOXCO 

4-»ECR «.»o*“Pi3PiPi3C 
•HrH O O CO 3 *H 3 3 XI CX O >h 

3 ffluoappcffl i tps 
JC C E O XJ -H •'» y-i CJ d 

a 50 •• C 3 O 3 £ »> Pi M r-1 ” 

ffl tl P O ffl (-30 PiOOXJOPi 

<W3 Pi 3 3 4J CO 3 r^. 3 

rH CO 4-1 04->2XJ 0 4-1 >3 

>> *H > C C ffl O * P »M 

•*3E33XJ33OQt0OPi3. 
fy l>-HCnBCE4-i^3 P ft O 5 

3 tfl 3 0 CX *H 3 3 4-J 

O.M 60 O B*H C •« C H W O 

3X'3C333C • -H M M 3 Pi 

o 3 C 3 M Vl cr 3 XJ x: O c Pi O 

p o HOfflXWO >. O ftj O H 4-1 

u 


> CO 

“03 Pi 

co x: <r o i 
rl P O V. Pi 4-10 

3 3 cm 3 x: M -H 

> X *H X 4J 3 M 
O *H “ -H *H in 3 
JC 2 00 3 2 5 3 

. W O •“ Pi 

3 .*• jC *“ * • XJ 

pPfflXXPfflX 
33CXOP3XJX 
5 Pi tf 3 3 x: >4 
O O 3 OQ XJ CO X) 

CX C CX 3-3 

O O >r Pi 3 4-1 

'O U P w > o o c 

3 CM3 3 

4J ■» 333300 

3P.E3dM>cra 
Pi 3 3 Pi X> 

3 XJ O XJ “ 3 Pi 

§ 3 X P U O O 

M d 3 Pi XJ 3 

«- o C Pi 

ft 3 u 


Si 


• M C CJ CO 


01 ffl HI 

— -+P E S P H 

3 3 3 I M 5 E 

O • Pi Pi O C O O 

(ft O XJ M 3 X! O 

•“XJ c c X) 

XJ>%OCN33CJ3 
3 O XT M M XJ 

“ ' ' " ft MH 


C 3 


» 4J 3 *H c 


- - . - W 2 4-1 V, 

O 3 *H M tfl x: 

E ltj <h o •“ r 4-i 

•H d • 2 “ M 

AS “ B to to 5 

O to -H XJ •“ P4 

3 3 CO Pi >,x: 3 Pi 

Pi O 3 10 CX O 

P JC Pi 13 • *H 3 4-J 

AS O C 3 C Pi O 

“ O 3 O M O 3 

3 3 W 44 cn Pi 

C XI X) vO 4J 

3 me • •“ 

J-I XJ ' 3 Pi 3 Pi •“ 

3 rc 


CO > 3 > C 


d P P * 

X) U 

u u a 


xj > „ 

3 “ 3 O 

P ffl ffl P 

ffl H .. „ 

PlrHOOCJCJl-rw 
3 OJ p in ffl XI -H -H 

CXXJ 3 3 3 CX rH 

O W Pi “ O Pi 3 

E o 3 O •“ 3 

3' 3 C C Pi J-i 

tHrH03-“Pi3XJ 

x>oopiP.ox:>% 

3 O 3 H CO d 

CJ “ >03 

to • O 2 S X) 

4) ffl P 3 

•• C >r 3 ffl -PH 

hT -H > C 3 3 M 

M • O 3 rH O 3 3 

CX 60 3 H XI ft C 

330-0 • XJ P4 O 3 

O U CXIOMPiP. 
MOrH3>iE5CXO 


o a 3 

>s CX 

m 4J 3 


xs *H in 
AS 3 
O Pi •« 

3 4J 
M O -H 
•H C 

ffl P 3 P 
CP 3 

3 o x: > 


3 Pi E > 
M Pi *H O 
C-J 3 W XJ 
a 

“ ffl B 
M •“ C 3 
«J ffl ffl ffl 
C 3 C 
•H 4J 3 3 

M R C 4J 

60 3 M 
3 O 25 U 
P4 E C 
Q *0 3 
Pi 3 

“33 • 

CO -H O' CO 
M Pi XJ 

3 P* SH 
>33 
O O Pi • 
J= 0 3 

in w E o 
c 

Pi O Pi O 
3 -o o sr 
9 e 

o o E w 
ex m 3 ex 

U 3 
ffl P ffl ft 
3 3 

p > m 60 
3 0 C 
Pi “ *H 
3 * P ffl 

CX 3 tfl 3 
O C "H rH 
3 0 0 


CJ • c > 
to 3 o 
XJ Pi XJ 
” >* 3 

m 3 

• Pi M 
CX 3 3 60 
3 3 ^ C 
O O *H 
p m p (o 

o 


Pi 3 
3 Pi 
5 H 


60 C 
C 3 
•H ^ 



FEDERAL REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 




























POWER EQUIPMENT OPERATORS (Cont'd) 


42074 


NOTICES 



: * f 




■ -- ~~— - 1 ■" '• 




<y 

CO 

co 

CU 




C o> 

CO T3 

x: c 

O 3 
<V 

X » 

CO 

•» Vi 

a o 
CO T3 
M co 
CO O 
.fi hJ 
o 

CO T3 


SsO <U 

> w -* 


I 

I 


FEDERAL REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 




















DECISION NO. C076-5084 



NOTICES 



5' 


-• O Xrf 

• 3* 3 •—I 

. W — P 3 

■j* •; -g H £Q 

(0 <0 P«0- 

• T3 <0 O C 

3 X, CO 

o ►a 

• W) jQ T3 

<r a *J .H 

-c O CO P 3 

O *J cr 

P O' —< CO -H 

(1) N fc .rl J 

> o 

O 60 - «* 

CX.TJ-.-c 

—< o <y E 

CO TJ 03 t! <U 
^ 3 <0 (0 

O ^ 5 P 
3 U Q tl 

o; c J a 


O- P 

o a> 

a, -o xxi -h 

S C O CO P 

S co « u a 

Q 


_ I . 

o c 
p • x E 

iJ CO 60 Q. 
O P 60 -H 
<u <u a 3 

—• > rO cr 

W -H 60 <U 
P C 1 
- a a <u 
tj o a. 
•cH M >- x 
«—« o c J 

O 3 <U 
3 P a. P 
WH XU 

4-* —I 

CO p-p E 
P CO o .H 
41 H u W) 
*H Q. 

c e e-a 
■o -• B c 
e~* co: q co 


Oi Jj T3 


jc c co 

W I—t r-C 


0 3 *-> 


W 3 CO *0 

X O ^ 3 

t-J U •—i 

22 *0 O C 


g. 


§ ? 


Oi *o P 

S c r 4 

5 co p 


• TJ 


<T 3 

•n o, 


•**« D 2 C 

w 3 o 

^3 -w 

U r— c H C w 

33 O 33 CJ CO 

pi c a z c 


S2’ 


S O 16 o 


I V C 03 -I 


42075 

f 




FEDERAL REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 
































HEAVY CONSTRUCTION 

(Carpenters, Cement Masons, Laborers, Power Equipment Operators and Truck 
Drivers) 
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STATE: Colorado COUNTIES: Las Animas, Otero 

and Pueblo 

DECISION NUMBER: C076-5086 DATE: Date of Publication 

Supersedes Decision No. C076-5044 dated May 21, 1976, in 41 FR 21061 
DESCRIPTION OF WORK: Building Construction (excluding single family 
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Group 2: Chucktenders, Concrete Laborers, Whirley Pump Operators 








LABORERS (Cont'd) 

(SHAH'S, RAISES, MISSILE SILOS and all UNDERGROUND WORK OTHER THAN 
TUNNELS) 
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LABORERS (Cont'd) 

(SHAFTS, RAISES, MISSILE SILOS and all UNDERGROUND WORK OTHER THAN 
TUNNELS) 
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Group 1: All cleanup work of debris, grounds, and buildings including 
windows and tile; Dumpraan or Spotter (other than asphalt); General 
Laborer; Gardeners -and Landscape Laborers; Limber, Brushloader and 
Piler 
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• * SUPERSEDEAS DECISION . Pa 9 e 

STATE: Pennsylvania COUNTIES: Elk, Forest, McKean 

& Warren 

DECISION NO.: PA76-3251 DATE: Date of Publication 

Supersedes Decision Nos; PA76-3155 dated March 26, 1976 in 41 FR 12862. 
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\TE: South Dakota COUNTY: Minnehaha 

:iSION NUMBER: SD76-5093 DATE: Date of Publication 

>ersedes Decision No. SD76-5054 dated June 11, 1976, in 41 FR 23925 
►CRIPTION OF WORK: Builsing Construction (excluding single family homes 
td garden type apartments up to and including 4 stories) 
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STATE: South Dakota COUNTIES: Meade and Pennington DECISION NO. SD76-5094 

DECISION NUMBER: SD76-5094 DATE: Date of Publication 

Supersedes Decision No. SD76-5055 dated June 11, 1976, in 41 FR 23926 
DESCRIPTION OF WORK: Building Construction, (excluding single family 
homes and. garden type apartments up to and including 4 stories) 
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DIVISION NO. TX76-4151 DECISION NO. TX76-415I 


42150 


NOTICES 



FEDERAL REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 














































DECISION NO. TX76-4151 


/ 






NOTICES 


42151 



' 








* 



+ 3 Z 
o o o 
CD X OC 




O' CO N N 



HI 


60 0> 

© C • w 

I > v* U V. <0 

u O N-t TJ « # 5 

(9 *4 U • » r* r-* JZ • >» 

M O a O ^ OJrJ a ton S> 

o *1 C ®5-r43C»-l« 

x oa>4>a.Uiv-ta)c> 

« « D H I Or-t N C Vi O TJ r-« X 

3 > 0) C Q-Hv< HI (U 3 r-> 

• • Pu O WH O J W > u '*r^ O Jl 

6 JC -i u f « 3 o o{ £ 

tfl •« c/', • <u ••••p-ijuooc *j 

r-4 W W 2 c 3<! ■ a ■»—> vH O 

C_? qj • ~ a> o u «i n O -h 

C 0)t k- zv^^r-tcuu 
HviomiD’O^C. VI O O ‘ 

3 to,* o«fl« U c ID p ^ 
n it u :* 3 .£ v<-h o 

Vl (fl 00 Or^£ P •• 

cfl C •* «* C H O CO 

•a -h 0) u £ CO 

a, .» .« jj h o x 

*52 t» — UM®S.oSo 

©c>e©cc« C u 

-4 V? .£ r-l V. 05 05 l-< M 

XW*JZU03XCV3 

•) c a h ri o a. *j 

J 60 0) CO X O O <0 

^ c £ o •» e 

r-l c V « -h 1J -H H u y C U 

v ^ 4) 3 “ > • • O C O C V. 

«ort 

• 0)0 E 3 O 0) v< Vl CU © CV -rj 

h v u >-< cc •• -d X V tn ^ £ 


r-l r-« TO .O KJ 

© © IS © C > 

cljz I —* X a 

- — - M ^ 

: u 

. .. J 0C 

4HU B C 


c c to 

o £ c 

, „ . - „l «rl *rl 

; o a) u • • 6 

3 a o v. * 

ao - ~ 


<->- j- • • 
O W # 1 


ft, h ID u H cc *«-p^«o « & 

M © Cl. U r-l V. OV^Oa.4J3£-H 

CP •OXC8C80*»UW <2 O r-l OO) 

CO S U Dj ^ C 0 • *-. # U u 

Toi f . rw nr-1 f5 M fll f* UJ ClJ 


U H B o-o E 3 
0-< T3 g_*H «J , O 

r-4 4J © 3 C V. 
dlUBDlEUMOfl 
^ w o « O g -H 


e 

g s 


rl U •• O -U 

o « V E ~ 


JS- 

m co 


i-4 • in n u w in uj 

O © Vi <0 0 >* to O -H 
0Jj3 vOX<Ufr*'-'*J 


.. — .• C T3 CM w 

h Vi *~S O © x: 

o V B u M 14 U 

> V *H O 

E -5 c •• (h U 

Vl -r« U • •-* V 

O P jC O U -g 

ft, O 4J V c C 

.• 8 1 2 5 2 3 

8 2* |.a xc 

«# C? O « vj 

r-l o ■“ Q 0 

6, Jf u H B o 

O 4J U U 

x 3 a t 4 -U o 

V U 3 f4 <0 u « 

7* H P » « £ 

ft, - V. 3 

•• © CO « u 

•• U f4 o O o. <0 

•a <15 O 6CIA O c 

« w 6 <JH 

?iu S .St 
* 3 0 « § 13 

• r-i m 05 o a c 

U 3 V -n -n 

V tC C r^ • 3 a 
T5 X) O c cr 

« < »4 41 « n 

*J f4 05 O > “ 

B U O. M *H « 

■ - - > b o II 


•rtV^OC0Qpv4 uo HUCiJWm U ^ W 

to fj C«n • l- O « - O 41 MO O-B -rl*J 

HDBIlOuBtlBIDXBltEEtl 6 V 

U OO.VV3CMT3MC 

S a 0 £ S OCVO‘-C-r4Q.-oCUv4*Ot-nV 

- <0 X O .. OUOBOSOB x -• i 

o Ij u u »o ^ 3 ••nc»ovoa , r^**o v _ o. 


I U U B « . 

i 05 o ci o cr 

-r® w w w v v . J fl <1 H v 

C a. r—< J 4) C <5 M O U vl •• 

ca o *-i o > o tfl <j >> "3 a P o a u 

jr <a a v4 Ur^HCg. oe 


l>i cq • rt • ® < ■ 


% *iu 

M >S Cl V «0 


O M 41 3 3 

% s-* „*<? s<§•.;£■£. 

• S ti 2 t. 5 ®« 


J u ° 

.. w 45 X QJ--'<U £OC>—I 

« f44J «Cfl-r4X*Jl4-HCO*H^ 

3IOCJOWOX ^0» 0< 

p q £ ii n »»< B •• p- 

XOrlT) .4 tOUB I ^ C o 
>T4r4tt>*JX 3 v a. O O « 

<tU3UBO0l<B(C w 

u C 05 B vt It Of4v4r»*^)C^Jr4 

XV »4 o X •* C o x "H O OJ 
Q •• v X c o 4/5 »r4 •• a 

i w u S.^ nou • “ os <j £4 'T'o 

• • O 0 •• C ■*■• >»H 41 3 O K E 

<p| 4J •» It rl C ~ 


§ m 

Cl Vl 


O 3 ■ 


o -n — cr : 

au D B ID I 

• C (*) 


V C V 


2,3-8 


. _ 3;°si 

xv-i-vvvxw 
$ u — i^accio 

CL a yl to 

•ECCV.r 44 J .-4 
®5«0VOO44r4 

U vl « 


■ -» o M • - 

: I jfi s 


U U , 4)vt*5,»Mrww«^w 
4iqV4lriUai4IBvl tfl V4 • 

r-lV.Vr4r43C>t)XOOf40)»«-. 

r40)5r-tv^V.t8-.t5Or4V3r-l 

v400vVtJV.V.Vrt I O.OV 

ft-o aaoioopoXiooxw 


Q. 


<-* V O - . 

W u 

41 V 1 O 

rt 1-1 C 45 „ 

TJ 60 v o a • 

M C C « 0 

vl <45 vt 45 V O 

X o CO O H u I 


3 

• c 

s a ^ 

OJ V V 

H >4 H 

C' -H -H 

ft. o 

C I l 

i< 


FEDERAL REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 


























42152 NOTICES 




»"■ 

% m 

3 3 




* fc g 

>v 3 H 

i sS 

'*u tn u 


(9 c 
H 2 * H 
O so 


« ft) vB 

U, u u. 
c o c 


H •• r-l 

IB . 

O Q <3 

Si 


- <T ft- 

U 

X Ci W 


) O -H t 
» 7 ( 

1 w >5 •. 
i u c 

. c « 

> O O i 

> O O < 

i 7 

> cc a 


<oo- 

H W 3 
(AQtA 


• to e « •* 

I u t- u 

U 0) p 

•• « c B 

: a «) E 

* 2 a> DC u 

i o « 

12 « >sC 

I CL tfl o 

I |L >S J U 

» O u X 

I CO CO 

z c *-• c 

I O « £ 

I W TJ T3 

> H ^ •* ^ 

> c« -h 

I h 0C>,3 

‘ > CQ 

> O T3 «• 

t/3 C <l> O 

W • £ U 



FEDERAL REGISTER, VOL 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 











































NOTICES 


42153 






^. 



Education 

and/or 

Appr. Tr. 


c 



i 

c 


E 

o 


>s 



o 

a 


CL 

6 


* 

> 


'Z 



c 

9 

CO 

+ 

c 

© 


« 

*0 

o o o o 

a» 

c 

s 

<f Mf 

• • • • 


CL 


u. 




* 



«3 



X 




C3 M3 <t CO 

U _ M 

m n n 

*5 5 J! 

o o a 

CO N 'O O 

00 I ft 

<*> 


HNn< 
Pu CL 0-« D- 

§§ee 


3 CO -* 4 ) > 

i u •«*-» "o 5 

• B X # «l 

) o.i ao h 

O 3 on o 


• « <o >-• w <f 
H U£ CH 
^ <U O 0 
1 U 1 v) C 
■o O S *J 1 
« «o JC 

l> a. to-c aj 

o E CH 


) Ll V4 fl> 
: o r-t C 

: .* i 

> c o 

1 v4 {L U 


3 1 H 
BOi' 

•*js u r 
•o cn 

.3 2 j? 

-4 Li 
O •• 0 
a gj u ' 
O C O 
Li t* <0 
Cl r-l Li < 
I 60 H 


J4f* •• 

n n o o 

= . S 2 IL £ 


>s 

»4 • C D 
0 v <0 JS 

w C tc 

ifl Li *H 
lc « OH 

a c 

a *h co co 
0 x: a) 
o c co 
w i h # 

e jc u 


&g 


I J) T3 3 H 
NO) • 

• vl U •» tO Li i 

3 n cj jq c <u i 

J Li O H X ' 
r~t b *vo vn 

4 « O* C »H i 

.^L ° g 57] 

4 Cl B T3 H a 

D e ) ci. -o' 

< *»4 O U * 1 ( 

4 & CL co Q Li 

: o u u cd , 

«o » 4) c : 

I) ^ B O O E r 

i s ?8 .*•£; 

Jv4£ LH 

3 J5 M O'-* •« * 

5 o x « o 

3 C •» o s C I 
j o o P te 
3 L. -4 C •• i—i ; 

3 h h o n a. •. 


I B C.1 

• ode 

I D CD 0 


I 3 T 3 60 2 

I CH C 

O 0) 1-1 Li 

>13 O 


i ■» -a 
i Li Li C Li 

i O O CO -4 

I ce m CO 
i m co L> 

o o O • 
» Li L« CO AJ 

i a a. m 44 

I I g £ . 

I ° ° E 8 

• * Li O 

i u -h o m 


: -4 0) Li i 
I CO E fH 
w a 


3 D »A4 CO 
O «M 

4 • O 

I «Tl • 3 D 

; cm 3 o 


u O n 
* * 5 

Li U 


4-1 C u • H 

# 14 Cl U 

b£ a*44 * i 

A # •» N O O Li 

OH fl, 1 • O 

{sG-3CCl»ooS^4 3-« 

U ta <U 1-4 r-4 O CO 

3 - M > OH MO Li 

o CO ■“ a) V4 co f-H C£lAO 

XO O Ofi H (I 

> v4 4J CL o OB T3 

(OLico Li Ota 1 O 4> 
ci L o >0 • ai •—i 5 r-i 

s:<u«>«ij'pxcoHcQi 

q a. c o Jk ih o 

i O « T X «h •* • • 

Lc • W 41 N 
O - 3 60 <0 C r-4 CM 
DOC "Q 14 

••CO 44 C X o CL 
civin > a u oD 

O OM O 4 Q 
; K -4 cl cl 3u id a: 


t st « co in c 
J a — « cm • 
3 «0 L B C r-4 
4X0-40 


LWEI 


. D • Li *4 
1 - 00*0 
Li 4) O Li D C 
o> >n in O co a> 

Cl O Li cr, Li £ Li 
■ OH Cl « B Cl Cl 

a o. b a u -4 

2§°^°£S 

C O E D 
4) 4) C O C I • 

J*° • " go 

O -4 4> L< & 

CO -4 L H vl ft 

■ 


FEDERAL REGISTER, VOL. 41, NO. 187—FRIDAY, SEPTEMBER 24, 1976 
























STATE; VIRGINIA COUNTIES: Bland f Buchanan, Dickenson, 

Grayson, Lee, Russell, Scott, Smyth, 

DECISION NO.: VA76-3253 Tazewell, Washington, Wise & Wythe 

Supersedes Decision No. AQ-2020, dated October 5, 1973, in 38 FR 27744. 
DESCRIPTION OF WORK: Highway Construction 
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CIVIL SERVICE COMMISSION 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

The purpose of this document is to give notice that the systems 
of records identified in the notice published in the Federal Register 
at 40 FR 39239, as revised and adopted by the notice published in 
the Federal Register at 40 Fr 54356, continue in effect. This notice 
is published in compliance with the requirements of 5 U.S.C. 552(e) 
(4) as added by section 3 of the Privacy Act of 1974. 

United States CivQ Service Commission, 

James C. Spry, 

Executive Assistant to the Commissioners. 

CSC—1 

System name: Defense Mobilization Emergency Cadre 
Records—CSC 

System location: Bureau of Management Services, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Categories of individuals covered by the system: CSC employees 
who are members of the Defense Mobilization Cadre. 

Categories of records in the system: Contains the name, address, 
telephone number, date of birth, physical description, private au¬ 
tomobile information on members of the Defense Mobilization 
Cadre. 

Authority for maintenance of the system: Federal Civil Defense 
Act of 1950 and Executive Order 11490. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records will be 
used only in case of a nuclear attack on the United States as fol¬ 
lows: 

a. to provide a means for returning Commission employees who 
have become separated from their duty station to duty. 

b. To give the Commission a basis for continuing on its roster of 
active employees those who are prevented from performing their 
regular job assignments. 9 

c. To establish a central point where Commission managers can 
get information about their employees. 

d. To provide maximum utilization of skills of surviving Commis¬ 
sion employees. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Retrievability. 
Safeguards, Access, Retention, and Disposal below. 

Storage: Records are maintained on cards. 

Retrievability: Records are indexed by name and emergency 
cadre. 

Safeguards: Records are maintained in card file equipment. 
Records are available only to authorized personnel whose duties 
require access. 

Retention and disposal: Records are maintained as long as the in¬ 
dividual is an emergency cadre member. Expired records are 
burned. 

System manager(s) and address: Director, Bureau of Management 
Services, U.S. Civil Service Commission, 1900 E Street, N.W.. 
Washington, D.C. 20415. 

Notification procedure: Contact the Director, Bureau of Manage¬ 
ment Services, U.S. Civil Service Commission, 1900 E Street, 
NW.. Washington, D.C. 20415. It is necessary to furnish the follow¬ 
ing information in order to identify the individual whose records 
are requested: 

a. Full name. 

b. Date of birth. 

c. Address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the records 
through: Director, Bureau of Management Services, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Contesting record procedures: Same as above. 

Record source categories: Information is provided by the in¬ 
dividual. 


CSC—2 

System name: Civil Service Retirement and Insurance 

Records—CSC 

System location: Bureau of Retirement. Insurance and Occupa 
tional Health. U.S. Civil Service Commission, Washington, D.C. 
20415. 

Categories of individuals covered by the system: The category of 
individuals is indicated below. 

a. Former Federal employees and Members of Congress who per 
formed service subject to the Civil Service Retirement (CSR) 
System. 

b. Current Federal employees who have: 

(1) performed Federal service subject to the CSR System other 
than that with their present agency : or 

(2) filed a designation of beneficiary for benefits payable under 
the CSR System; or 

(3) requested BRIOH to review a claim for health benefits 

made under the Federal Employees Health Benefits 
Program ; or , 

(4) filed a service credit application in connection with former 
Federal service not subject to the CSR System. 

c. Former Federal employees who died subject to or who retired 
under the CSR System, or their surviving spouses and/or children, 
who have received or are receiving CSR benefits. Federal Em 
ployees’ Group Life Insurance benefits, or Federal Employees 
Health Benefits. 

d. Former Federal employees who died subject to or who retired 
under a Federal Government retirement system other than the CSR 
System, or their surviving spouses and/or children, who have 
received or are receiving Federal Employees* Group Life Insurance- 
benefits and/or Federal Employees Health Benefits. 

e. Applicants for Federal employment found unsuitable for em¬ 
ployment on medical grounds. 

Categories of records in the system: This System is comprised of 
those retirement service history records Of employees’ service in 
the Federal government other than that for the agency in which 
they may presently be employed. It also contains information 
developed in support of claims for benefits made under the retire¬ 
ment, health benefits and life insurance programs for Federal em¬ 
ployees which the Bureau of Retirement, Insurance and Occupa 
tional Health (BRIOH) administers. These records contain the fol¬ 
lowing information. 

a. Documentation of Federal service subject to the CSR System 

b. Documentation of service credit and refund claims made under 
the CSR System. 

c. Retirement claim files, including documents supporting the 
retirement application, health benefits and life insurance eligibility, 
medical records supporting disability claims and designations of 
beneficiary. 

d. Claim review files pertaining to requests that claims made 
under the Federal Employees Health Benefits Program be reviewed 
by BRIOH. 

e. Suitability determination files on applicants for Federal em¬ 
ployment found unsuitable for employment on medical grounds. 

f. Documentation of claims made for life insurance and health 
benefits by annuitants under a Federal Government retirement 
system other then the CSR System. 

g. Health Unit Medical records for CSC employees. 

Authority for maintenance of the system: Section 3301 and chap¬ 
ters 83, 87, and 89 of title 5, United States Code and Public Laws 
83-598, 84-356. and 86-724. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records may be 
used: 

a. To disclose to the Office of Workers’ Compensation Program, 
Veterans Administration Pension Benefits Program; Social Security 
Old Age, Survivor and Disability Insurance and Medical Programs 
military retired pay programs; Federal civilian employee retirement 
programs other than the Civil Service Retirement System’s or other 
national, stale, county, municipal, or other publicly recognized 
charitable or social security administrative agency of information 
needed to adjudicate a claim for benefits under BRIOH or the 
receipient’s benefit program(s), or of information needed to con¬ 
duct an analytical study of benefits being paid under such pro 
grams. 

b. To disclose to the Federal Employees’ Group Life Insurance 
Office, 4 East 24th Street, New York, NY 10010, of information 
necessary to support an individual's claim for life insurance 
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benefits under the Federal Employees* Group Life Insurance Pro¬ 
gram. 

c. To disclose to a health insurance carrier or plan participating 
m the Federal Employees’ Health Benefits Program of information 
necessary to support an individual’s claim for health insurance 
Knefits under the program. 

d. To disclose to any inquirer, if sufficient information is pro¬ 
vided to assure positive identification of an individual on whom a 
department or agency maintains retirement or insurance records, of 
the fact that an individual is or is not on the retirement rolls and, if 

.the type of annuity (employee or survivor) being paid, 
c. When an individual to whom a record pertains dies, disclosure 
of information in the individual's record to the person appointed as 
icpresentative of the estate, to the person designated by the 
representative, or to a designated beneficiary, of information which 
tght properly be disclosed to the individual. When a representa¬ 
tive of the estate has not been appointed, the individual's next of 
kin may be recognized as the representative of the estate. 

f. To disclose to the Internal Revenue Service, Department of the 
easury, of earnings information as required by the Internal 

Revenue Code of 1954. 

g. To disclose to the Department of the Treasury of information 
necessary to issue benefit checks. 

h. To disclose to a Federal, State, or local law enforcement agen¬ 
cy. of information indicating a possible violation of law, whether 

.vii, criminal, or regulatory in nature. 

:. To disclose to a Federal, State, or local law enforcement agen- 
c> information necessary to obtain relevant information to a 
BKIOH determination concerning an individual’ eligibility for or en¬ 
titlement to coverage under the retirement, life indurance and 
health benefits programs administered by BRIOH. 

i To disclose to an official of any Federal agency information he 
or she needs to know in the performance of his or her official du¬ 
ties related to the hiring, retention, separation or retirement of an 
employee, or issuance of a grant, license, or other benefit. 

k. To disclose information to the Office of Management and 
Budget at any stage of the legislative coordination and clearance 
process in connection with private'relief legislation as set forth in 
Circular No. A-19. 

l. To disclose to an official of any Federal agency any informa¬ 
tion he or she needs to know in the performance of his or her offi¬ 
cial duties related to compiling descriptive statistics and making 
analytical studies in support of the function for which the records 
were collected and maintained, or for related personnel research 
f unctions and/or manpower studies. 

m to provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

n. When an individual to whom a record pertains is mentally in¬ 
competent or under other legal disability, information in the in¬ 
dividual’s record may be disclosed to any person who, in the 
judgment of the Commission, is responsible for the care of the in¬ 
dividual, to the extent necessary to assure payment of benefits to 
which the individual is entitled. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Retrievability, 
Safeguards, Access, Retention, and Disposal below. 

Storage: Records are maintained on magnetic tapes, disks, and in 

paper folders. 

ketrievability: Records are indexed by name, social security 
number, date of birth, and/or claim number. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such success. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: All records relating to a claim for retire¬ 
ment, life insurance and health benefits are maintained per¬ 
manently. Medical records not associated with a disability retire¬ 
ment claim file are retained for 1 to 7 years. 

System manager(s) and address: Director, Bureau of Retirement, 
Insurance and Occupational Health. U.S. Civil Service Commis¬ 
sion, Washington. D.C. 20415. 

Notification procedure: Same as above. Individuals wishing to 
inquire whether this system of records contains information about 
them should address their inquiries, providing their full name, any 
tormer names, date of birth, name and address of office in which 
currently and/or formerly employed in the Federal service, and an¬ 
nuity account number, if assigned, to: Director, Bureau of Retire¬ 
ment, Insurance, and Occupational Health, U.S. Civil Service Com¬ 
mission, 1900 E Street, NW., Washington, D.C. 20415. 


Contesting record procedures: Same as above. Individuals wishing 
to inquire whether this system of records contains information 
about them should address their inquiries, providing their full 
name, any former names, date of birth, name and address of office 
in which currently and/or formerly employed in the Federal ser-*. 
vice, and annuity account number, if assigned, to: Director. Bureau* 
of Retirement, Insurance and Occupational Health, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Record access procedures: Individuals wishing to see information 
in their records or contest information about them should address 
their inquiries, providing their full name, any former names under 
which they were employed, date of birth, social security number, 
name and address of office in which currently and/or formerly em¬ 
ployed in the Federal service, and annuity account number, if as¬ 
signed, to: Director, Bureau of Retirement, Insurance and Occupa¬ 
tional Health, U.S. Civil Service Commission, 1900 E Street, N.W., 
Washington, D.C. 20415. 

Contesting record procedures: Same as the above. 

Record source categories: The information in this system is ob¬ 
tained from the following sources: a. The individual whom the in¬ 
formation is about, b. Agency Pay, Leave and Allowance Records, 
c. GSA National Personnel Records Center. 

a. The individual whom the information is about. 

b. Agency pay, leave, and allowance records. 

c. GSA National Personnel Records Center. 

d. Federal civilian retirement systems other than the Civil Service 
Retirement System. 

e. Military retired pay system records. 

f. Office of Workers’ Compensation Programs. 

g. Veterans Administration Pension Benefits Programs. 

h. Social Security Old Age, Survivor and Disability Insurance 
and Medicare Programs. 

i. Health insurance carriers and plans participating in the Federal 
Employees’ Health Benefits Program. 

j. The Office of Federal Employees’ Group Life Insurance. 

k. Civil Service Commission Government-wide System of 
General Personnel Records or equivalent agency file. 

l. The individual's co-workers and supervisors. 

m. Physicians who have seen or treated the individual. 

CSC—3 

System name: Executive Assignment and Inventory Records—CSC 

System location: Bureau of Executive Manpower, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Categories of individuals covered by the system: 

a. Current and former incumbents of positions at grades GS-16 
through GS-18 under the Executive Assignment System or positions 
at equivalent levels over which the CSC exercises at least partial 
approval authority. 

b. Current and former incumbents of career or schedule C posi¬ 
tions compensated under the Executive Schedule. 

c. Current and former incumbents of positions at grades GS-16 
through GS-18, or equivalent levels when the individual noncom- 
petitively acquires status under Civil Service Rule III. 

d. In addition to the individuals indicated in "a” above, other 
current and former employees in the executive branch in grades 15 
through 18 under the General Schedule, or at equivalent pay levels 
under other salary systems, not specifically excepted from invento¬ 
ry coverage; the principal groups of employees excepted from in¬ 
ventory coverage include employees in the commissioned service 
systems. Administrative Law Judges at grade GS-15, employees of 
the Panama Canal company, the Canal Zone Government, and the 
Soldiers’ Home, employees involved in intelligence matters where 
the release of personnel information would be detrimental to na¬ 
tional security, foreign nationals employed outside the United 
States, and employees hired on a consultant, part-time, or intermit¬ 
tent basis. 

Categories of records in the system: These records include: 

a. Demographic information and background data on experience, 
education, publications, awards, and career interests of employees 
in the inventory. 

b. A record of referrals identifying position, agency, and in¬ 
dividuals referred. 

c. Information about the qualifications of appointees. 

Authority for maintenance of the system: 5 U.S.C. 1302, 3301, 

3302, 3309, 3313, 3318, 3324, 3325, 3326, 5114, 5333, 5532, 5723; 10 
U.S.C 1581; P.L. 81-691, P.L. 85-322, P.L. 85-726; and E.O. 11315. 
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Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records arc used 
as follows: 

a. To identify and refer qualified Federal employees or qualified 
applicants for vacancies at grades GS-16 through GS-18. or 
equivalent levels. 

b. To make lateral referrals for positions at GS-15 or equivalent 
level, in conjunction with the Federal Automated Career System 
(FACS). 

c. To refer qualified Federal employees or retirees to State and 
local Governments and international organizations for employment 
considerations. 

d. To provide agencies with inventory extracts of their em¬ 
ployees. 

e. To provide some of the information required in the annual re¬ 
port to the Congress mandated by 5 U.S.C. 5114. 

f. To respond to inquiries from individuals, employing agencies, 
the Congress, or other third parties when such response is not 
otherwise prohibited by law or regulation. 

g. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collkectcd and main¬ 
tained, or for related personnel research functions or manpower 
studies; may also be utilized to respond to general requests for 
statistical information (without personal identification of in¬ 
dividuals) under the Freedom of Information Act or to locate in¬ 
dividuals for personnel research. 

h. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual.individuals for 
personnel research or other personnel management functions. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Retrievability, 
Safeguards. Access, Retention, and Disposal below. 

Storage: Records are maintained in file folders, magnetic tapes, 
punched cards, and microfiche. 

Retrievability: Records are indexed by name and social security 
number. 

Safeguards: Records are available only to authorized personnel of 
the Commission and agencies whose duties require access. 

Retention and disposal: Records are kept indefinitely. 

System manager(s) and address: Director, Bureau of Executive 
Manpower. U.S. Civil Service Commission. 1900 E Street, N.W., 
Washington, D.C. 20415. 

Notification procedure: Same as the above. It is necessary to 
furnish the following information in order to identify the individual 
whose records are requested. 

a. Full name. 

b. Date of birth. 

c. Social security number. 

d. Mailing address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the records 
through: Director, Bureau of Executive Manpower. U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Contesting record procedures: Same as the above.. 

Record source categories: Information is provided by the in¬ 
dividual named in the record, employing agency, and obtained from 
official documents of the Commission. 

CSC—4 

System name: Federal Executive Development Program 
Records—CSC 

System location: Bureau of Executive Manpower, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Categories of individuals covered by the system: Federal em¬ 
ployees at grade GS-15, or equivalent level who applied and were 
nominated by their agency for the Federal Development program. 

Categories of records in the system: These records contain demo¬ 
graphic information and background data on experience, education, 
awards, and career interests; agency recommendations and super¬ 
visory evaluations; records of the evaluation process used by the 
selection panel in choosing the finalists; and data on assignments 
and progress under the program. 

Authority for maintenance of the system: Executive Order 11315. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used 
as follows: 

a. To respond to inquiries from individuals, employing agencies. 
Congress, or other third party when such response is not prohibited 
by law or regulation. 

b. For production of summary descriptive statistics and analytical 
studies in support of the function for which the records are col 
lected and maintained, or for related personnel research functions 
or manpower studies; may also be utilized to respond to general 
requests for statistical information (without personal identification 
of individuals) under the Freedom of Information Act or to locate 
individuals for personnel research. 

c. To select final candidates and to arrange work assignments. 

d. to provide information to a congressional office from th< 
record of an individual in response to an inquiry from a congre 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage. Retrievability 
Safeguards, Access, Retention, and Disposal below. 

Storage: Records are maintained in file folders. 

Retrievability: Records are indexed by name. 

Safeguards: Records are in locked cabinets. Records are available 
only to authorized personnel of the Commission and agencies 
whose duties require access. 

Retention and disposal: The Federal Executive Development Pro 
gram records are kept indefinitely. 

System manager(s) and address: Director, Bureau of Executive 
Manpower, U.S. Civil Service Commission, 1900 E Street, N. W 
Washington. D.C. 20415. 

Notification procedure: Same as above. It is necessary to furnish 
the following information in order to identify the individual whose 
records are requested. 

a. Full name. 

b. Date of birth. 

c. Social security number. 

d. Program year. (Year nominated or selected for program.) 

e. Mailing address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the record* 
through: Director, Bureau of Executive Manpower, U.S. Civil Ser 
vice Commission, 1900 E Street, N.W., Washington. D.C. 20415. 

Contesting record procedures: Same as the above. 

Record source categories: Information is provided by the in 
dividual, supervisors, and other management officials, selection 
panel, and obtained from agency records. 

CSC—5 

System name: Litigation and Political Activity (Hatch Act) 
Records— CSC 

System location: Office of the General Counsel, 1900 E Street. 
N.W., Washington, D.C. 20415. 

Categories of individuals covered by the system: Persons who file 
civil actions against the Civil Service Commission and person 
covered by the Hatch Act who have had allegations of prohibited 
political activity complaints filed against them. 

Categories of records in the system: Litigation files consist of au 
ministrative appeal records, investigative files, documents from 
retirement files, and official personnel folders. Also, documents 
generated in a civil action including the complaint, answer, mo¬ 
tions, briefs, and court orders and decisions. Political Activity 
(Hatch Act) files consist of information and evidence gathered in 
the course of investigation of allegations, letters of charges, env 
ployee’s answers, close-out letters, administrative briefs and 
memoranda, correspondence from Congress and individuals having 
an interest in the case, and the final administrative decision. 

Authority for maintenance of the system: 5 U.S.C. 1301-1308, 5 
U.S.C. 1504, and Executive Order 10577. 

Routine uses of records maintained in the system, including catege 
ries of users and the purposes of such uses: These records are used 
as indicated below. 

a. To defend the Civil Service Commission against law suits. 

b. To enforce the provisions of the Hatch Act. 

c. To refer pertinent information to the appropriate Federal. 
State, or local agency responsible for investigating, prosecuting, en 
forcing, or implementing a statute, rule, regulation, or order where 
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there is an indication of a violation or potential violation of civil or 
criminal law or regulation. 

d. To request information from a Federal, State, or local agency 
maintaining civil, criminal, or other information relevant to an 

gency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit. 

c. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Retrievability, 
Safeguards, Access, Retention and Disposal below. 

Storage: Records are maintained in file folders. 

Retrievability: Litigation records arc indexed by name of the 
parties bringing suit and the civil action number. Hatch Act records 
arc indexed by name and state. 

Safeguards: Records are available only to authorized personnel of 
the General Counsel’s office. 

Retention and disposal: Records are maintained indefinitely. 

System manager(s) and address: General Counsel, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Notification procedure: Same as above. It is necessary to furnish 
the following information in order to identify the individual whose 
records are requested: 

a. Full name. 

b. Record in which interested. 

c. Slate of residence at time of action. 

d. Civil action number, if any. 

e. Mailing address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the records 
through: General Counsel, U.S. Civil Service Commission, 1900 E 
Street, N.W., Washington, D.C. 20415. 

Contesting record procedures: Same as above. 

Record source categories: Information is obtained from the Com¬ 
mission’s executive files, individual to whom record pertains, em¬ 
ploying agency, investigations, fellow employees, employee 
representatives, witnesses at administrative hearings, and court 
proceedings. 

CSC—6 

System name: Motor Vehicle Operator and Accident Report 
Records— CSC 

System location: Bureau of Management Services, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

( ategorics of individuals covered by the system: Employee of the 

Civil Service Commission. 

Categories of records in the system: Authorization to issue a 
Government motor vehicle operator's permit and reports, cor¬ 
respondence. and fiscal documents concerning automobile ac¬ 
cidents. 

Authority for maintenance of the system: Civil Service Commis¬ 
sion Administrative Manual Supplement 177-C and Chapter 171 of 
Title 28, United States Code. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used 

as indicated below. 

a For litigation in a Federal court when necessary. 

b. To refer pertinent information to the appropriate Federal, 
Slate, or local agency responsible for investigating, prosecuting, en¬ 
forcing, or implementing a statute, rule, regulation, or order where 
a statute, rule, regulation, or order where there is an indication of a 
violation or there is an indication of a violation or potential viola¬ 
tion of civil or criminal law or regulation. 

c. To request information from a Federal, State, or local agency 
maintaining civil, criminal, or other information relevant to an 
agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit. 

d. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
»nd disposing of records in the system: Sec Storage, Retrievability, 
Safeguards, Access, Retention, and Disposal below. 


Storage: Records arc maintained in file folders. 

Retrievability: Records are indexed by name. 

Safeguards: Records are available only to authorized personnel 
whose duties require access. 

Retention and disposal: Motor vehicle operator records are main¬ 
tained for three years and are destroyed by shredding. Accident re¬ 
ports are maintained for six years and are destroyed except in 
cases involving litigation which are maintained indefinitely. 

System manager(s) and address: The system managers are as in¬ 
dicated below. 

a. For motor vehicle operator records: Director. Bureau of 
Management Services, U.S. Civil Service Commission, 1900 E 
Street, N.W., Washington, D.C. 20415. 

b. For accident reports records: General Counsel, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington. D.C. 20415. 

Notification procedure: Same as above. It is necessary to furnish 
the following information in order to identify the individual whose 
records are requested. 

a. Full name. 

b. Record in which interested. 

c. Mailing address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the records by 
writing the system manager indicated above. 

Contesting record procedures: Same as above. 

Record source categories: Information is obtained from the in¬ 
dividual, Commission employees and parties involved in accident, 
witnesses to accident, police reports, and reports of investigation 
by Commission investigators, supervisory personnel in the Commis¬ 
sion, and officials of the General Services Administration. 

CSC—7 

System name: Pay, Leave, and Travel Records—CSC 

System location: Bureau of Management Services, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Categories of individuals covered by the system: Employees of the 
Civil Service Commission. 

Categories of records in the system: Contains various records 
required to administer the pay, leave, and travel requirements of 
the Civil Service Commission. 

Authority for maintenance of the sjstem: 31 U.S.C. 66a. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used 
as indicated below. 

a. To authorize payroll deductions for allotments, saving bonds, 
charitable contributions, union dues, health benefits and life in¬ 
surance; collect indebtedness for over-payment of salary and un¬ 
paid internal revenue taxes; pay income tax obligation to Internal 
Revenue Service; authorize mailing or holding salary checks or sav¬ 
ing bonds; authorize issuing of salary checks by Treasury Depart¬ 
ment; obtain reimbursement of travel expenses for official busi¬ 
ness; report gross wages and separation information for unemploy¬ 
ment compensation; pay any uncollected compensation due a 
deceased employee; and provide for a summary of employees 
payroll data and retirement contributions. 

b. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel research functions or manpower studies; 
may also be utilized to respond to general requests for statistical in¬ 
formation (without personal identification of individuals) under the 
Freedom of Information Act or to locate individuals for personnel 
research. 

c. For litigation in a'Federal court when required. 

d. To disclose information to the Office of Management and 

Budget at any stage in the legislative coordination and clearance 
process in connection with private relief legislation as set forth in 
OMB Circular No. A-19. ^ 

c. To refer pertinent infomation to the appropriate Federal, State, 
or local agency responsible for investigating, prosecuting, enforc¬ 
ing, or implementing a. statute, rule, regulation, or order where 
there is an indication of a violation or potential violation of civil or 
criminal law or regulation. 

f. To request information from a Federal, State, or local agency 
maintaining civil, criminal, or other information relevant to an 
agency decision concerning the hiring or retention of an employee, 
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issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit. 

g. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres- 
sioal office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Retrievability, 
Safeguards, Access, Retention and Disposal below. 

Storage: Records are maintained in file folders, on cards, mag¬ 
netic tapes, and in loose leaf binders. 

Retrievability: Records are indexed by name. 

Safeguards: Records are available only to authorized personnel 
whose duties require access. 

Retention and disposal: Records are maintained for varying 
periods of time from one year to permanently. Disposal is by 
shredding. 

System manager(s) and address: Director, Bureau of Management 
Services, U.S. Civil Service Commission, 1900 E Street, N.W., 
Washington. D.C. 20415. 

Contesting record procedures: Same as the above. It is necessary 
to furnish the following information in order to identify the in¬ 
dividual whose records arc requested: 

a. Full name. 

b. Date of birth. 

c. Social security number. 

d. Mailing address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to or contesting the records 
through: Director, Bureau of Management Services, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Contesting record procedures: Same as above. 

Record source categories: Information is provided by management 
officials and by the individual on whom the record is maintained. 

CSC—8 

System name: Personnel Research Test Validation Records—CSC 

System location: U.S. Civil Service Commission, 1900 E Street, 
N.W., Washington, D.C. 20415 and each of the Commission's re¬ 
gional offices listed below. 

Categories of individuals covered by the system: Federal em¬ 
ployees; applicants for Federal employment; state and local govern¬ 
ment applicants and employees. 

Categories of records in the system: These records include educa¬ 
tion and employment history, test scores, responses to test items 
and questionnaires, interview data and ratings of supervisors re¬ 
garding the individuals to whom the records pertain. 

Authority for maintenance of the system: Title 5, U.S. Code Sec¬ 
tion 3501, Section 1303. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Data are collected on a project-by-project basis and are used for 
the construction analysis and validation of written tests; for 
research on personnel measurement and selection methods. Routine 
use includes the exchange of personnel records between the Com¬ 
mission and a specific Federal agency for personnel research pur¬ 
poses and the use of personal identifier such as employee name to 
identify employees included in research studies that extend over a 
periof of lime (longitudinal studies). No personnel decisions are 
made in the use of these research records. Many data arc collected 
under conditions assuring their confidentiality. This confidentiality 
will be protected. Personal information in this system of records is 
used by the personnel research staff in the commission or the 
specific Federal agency involved. These records may be also used 
as a data source for management information for production of 
summary descriptive statistics and analytical studies in support of 
the function for which the records are collected and maintained, or 
for related personnel research functions or manpower studies; may 
also be utilized to respond to general requests for statistical infor¬ 
mation (without persona) identification of individuals) under the 
Freedom of Information Act or to locate individuals for personnel 
research. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Retrievability, 
Safeguards, Access, Retention and Disposal below. 

Storage: Records are maintained in file folders, on punched 
cards, magnetic tape. 


Retrievability: Records are maintained by project. Personal infor 
mation can be retrieved by name or personal identifier only for cer 
tain research projects such as those that involve longitudinal stu¬ 
dies. 

Safeguards: Records are kept in locked files, locked room, and 
access is limited to authorized research staff. 

Retention and disposal: Indefinite. 

System manager(s) and address: Director, Personnel Research and 
Development Center. U.S. Civil Service Commission, 1900 E 
Street, N.W., Washington, D.C. 20415 and Director of each re 
giona) office of the Commission (see address of each regional of¬ 
fice in the appendix). 

Notification procedure: Same as the above. 

Record access procedures: None. See exemption below. 

Contesting record procedures: Same as the above. 

Record source categories: Individual Federal, state or local cm 
ployees or applicants, supervisors, assessment center assessors or 
data from agency or Commission personnel files and records. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kX6) all material and information in this system of 
records about an individual that meet the criteria stated in 5 U.S.C. 
552a(k)(6) are exempt from the requirements of 5 U.S.C. 552a 
(c)(3); (d); (e)(4)(G), (H), and (I); and (0 relating to access and con 
test, making an accounting of disclosure to the individual named in 
the record, maintenance of information in records, publication an 
nually in the Federal Register, and provisions regarding agency 
rules in that portions of this system relate to testing and examine 
lion materials that are used solely to determine individual qualifier 
tions for appointment or promotion in the Federal service. The 
specific material that is exempted is as follows: 

a. Answer keys. 

b. Ratings given for the purpose of validating examinations. 

c. Rating sheets 

d. Rating schedules, including crediting plans. 

e. Transmutation tables. 

f. Test booklets. 

g. Test item files. 

CSC/GOVT-1 

System name: Appeals, Grievances, and Complaints Records—CSC 

System location: 

U.S. Civil Service Commission, 1900 E Street, N.W., Washing 
ton. D.C. 20415, offices of the Civil Service Commission, as in 
dicated in the appendix and agency personnel or disignated officev 

Categories of individuals covered by the system: Applicants for 
Federal employment, current and former Federal employees, agen 
cies, and annuitants who appeal a determination made by an off: 
cial of an agency or the Civil Service Commission to the Civil Ser 
vice Commission, a Board established to adjudicate appeals, or an 
agency. 

Categories of records in the system: This system of records con 
tains information or documents relating to a decision or determine 
tion made by an agency or the Commission affecting an individual 
This system of records includes files of appeals under Part 772 of 
the Commission's regulations, classification appeal perfomance rat¬ 
ing appeal files. Fair Labor Standards Act complaints, grievance 
files, and EEO complaint files. 

Authority for maintenance of the system: Title 5, U.S.C., Section ^ 
1302, 3301, 3302, 4308, 5115, 5338, 5351, 5388, 7151, 7154, 7301 
7501.7512, 7701, 8347, Executive Orders 9830. 10577, 10987, 11222. 
11478, and Pub. L. 93-259. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and infor 
mation in the records may be used: 

a. To respond to a request from a Member of Congress regarding 
the status of an appeal, complaint, or grievance. 

b. To provide information to the public on the decision of an a;- 
peal, complaint, or grievance required by the Freedom of Inform : 
tion Act. 

c. To respond to a court subpoena and/or refer to a district coum 
in connection with a civil suit. 

d. To adjudicate an appeal, complaint, or grievance. 

e. As a data source for management information for production 
of summary descriptive statistics and analytical studies in suppoit 
of the function for which the records are collected and maintained 
or for related personnel management functions or manpower stu- 
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dies; may also be utilized to respond to general requests for statistic 
information [without personal identification of individuals! under 
the Freedom of Information Act or to locate individuals for person- 

ne research. 

: To refer pertinent information to the appropriate Federal, 
State, or local agency responsible for investigating, presecuting, en- 
f«r ing, or implementing a statute, rule, regulation, or order where 
there is an indication of a violation or potential violation of civil or 
cnminal law or regulation. 

g. To request information from a Federal, State, or local agency 
m n taming civil, criminal, or other information relevant to an 
agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit. 

To disclose information to the Ofiice of Management and 
budget at any stage in the legislative coordination and clearance 
pm, css in connection with private relief legislation as set forth in 
i H Circular No. A-19. 

To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
uud disposing of records in the system: See Storage, Retrievability, 
Safeguards, Access, Retention, and Disposal below. 

Storage: These records are maintained in file folders, binders, 
an index cards. 

Retrievability: These records are indexed by the names of the in- 

d. <duals on whom they are maintained. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
set coning is employed to prevent unauthorized disclosure. 

Retention and disposal: These records are maintained up to two 
ye rs from the closing of the case and are transferred to the GSA 
Regional Federal Records Centers. They are destroyed by the 
Federal Records Centers when the records are seven years old. 

Svstem managers) and address: 

a. Appeals Review Board appeal and reopening petition Control 
Index Card file: Chairman, Appeals Review Board, U.S. Civil Ser¬ 
vice Commission, 1900 E Street, NW., Washington, D.C. 20415. 

b. Appeals under Part 772: Director, Federal Employee Appeals 
Authority, U.S. Civil Service Commission, 1900 E Street, NW., 
Washington, D.C. 20415. 

c. Classification appeals to the Commission, performance rating 
appeals, and complaints records: Director, Bureau of Personnel 
Management Evaluation. U.S. Civil Service Commission, 1900 E 
Strict, NW., Washington, D.C. 20415. 

d. Agency adverse action appeals records (initiated prior to Sep- 
!c*mbcr 9, 1974), classification appeals in agencies, EEO complaint 
flics and grievances records: Personnel Officer or designated offi¬ 
ce ! l ocal Agency Installation. 

Notification procedure: Same as above. Individuals who have filed 
app als or grievances are aware that fact and have been provided a 
copy of the record. They may, however, contact the appropriate 
system manager indicated above regarding the existence of such 
rewords pertaining to them. It is necessary to furnish the following 
information: 

a. Full name. 

b. Date of birth. 

Agency in which employed and the approximate date. 

o Kind of action taken by the agency when making inquiries 

about records. 

Record access procedures: Individuals who have appealed or filed 
a grievance about a decision or determination made by an agency 
oi ibout conditions existing in an agency already have been pro¬ 
vided a copy of the record. The contest, amendment, or correction 
of an appeal or grievance record is permitted during the prosecu- 
Uon of an appeal, grievance, or complaint by the individual to 
whom the record pertains. However, after an appeal, grievance, or 
complaint case has been closed: an individual may gain access to, 
or contest the official copy of, an appeal, grievance, or complaint 
record by writing the appropriate system manager indicated above. 
Individuals should provide their name, date of birth, agency in 
which employed, approximate date, and the kind of action taken by 
die agency when requesting access to, or contest of, records. 

Contesting record procedures: Same as the above. 

Record source categories: The sources of these records are in¬ 
dicated below. 

a Individual to whom the record pertains. 


b. Agency and/or Commission officials. 

c. Affidavits or statements from employee. 

d. Testimony of witnesses. 

e. Official documents relating to the appeal, grievance, or com¬ 
plaint. 

f. Correspondence from specific organization or persons. 

CSC/GOVT—2 

System name: Confidential Employment and Financial Interest 
Statements—CSC 

System location: The records are located in agencies and the Civil 
Service Commission as indicated below. 

a. Office of the General Counsel, U.S. Civil Service Commission, 
1900 E Street., Washington, D.C. 20415. 

b. Office of the General Counsel or designated official. Depart¬ 
ment or Agency with which employed, Washington, D.C. 

Categories of individuals covered by the system: Agency heads; 
Presidential appointees in the Executive Office of the President; 
Presidential appointed full-time members of committees, boards or 
commissions; and agency employees that are required by Executive 
Order 11222 to file such statements, including former employees. 

Categories of records in the system: Contains statements of per¬ 
sonal and family holdings and other interests in business enter¬ 
prises; listing of creditors, outside employment and opinion of 
counsel; and confirmation material. 

Authority for maintenance of the system: Executive Order 11222 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used 
as indicated below. 

a. To refer, where there is an indication of a violation or poten¬ 
tial violation of law, whether civil, criminal or regulatory in nature, 
to the appropriate agency whether Federal, state, or local charged 
with the responsibility of investigating or implementing the statute, 
or rule, regulation or order issued pursuant thereto. 

b. To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, or other benefit to the extent that the information is 
relevant and necessary to the requesting agency’s decision on that 
matter. 

c. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel management functions or manpower stu¬ 
dies; may also be utilized to respond to general requests for statisti¬ 
cal information (without personal identification of individuals) 
under the Freedom of Information Act or to locate specific in¬ 
dividuals for personnel research or other personnel management 
functions. 

d. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Retrievability, 
Safeguards, Access, Retention and Disposals below. 

Storage: These records are maintained in file folders. 

Retrievability: These records are indexed by the names of the in¬ 
dividuals on whom they are maintained. 

Safeguards: These records are located in lockable metal file 
cabinets^ 

Retention and disposal: These records are disposed of two years 
after separation of employee or five years upon approval of the Civil 
Service Commission. 

System manager(s) and address: The System Managers arc in¬ 
dicated below. 

a. For agency heads; presidential appointees in the Executive Of¬ 
fice of the President; Presidential appointed full-time members of 
committees, or commissions. Commissioners and employees of the 
Civil Service Commission: 

Office of the General Counsel, U.S. Civil Service Commission, 
1900 E Street N.W., Washington, D.C. 

b. For all employees other than those indicated above: 

Office of the General Counsel, Department or Agency with 
which employed, Washington, D.C. 

Notification procedure: Same as the above. It is necessary to 
furnish the following information in order to identify the individual 
whose records are requested: 
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a. Full name. 

b. Department or agency and component. 

c. Mailing address to which the reply should be mailed. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to and contting the records by 
contacting in person or by writing the appropriate System Manager 
indicated above. 

Contesting record procedures: Same as the above. 

Record source categories: Individuals on whom records are main¬ 
tained. 

CSC/GOVT—3 

System name: General Personnel Records—CSC 

System location: These records are located in agencies and the 
National Personnel Records Center as indicated below. 

a. Current Federal employees: Personnel Offfice or designated 
office. Department or Agency with which employed. Local Installa¬ 
tion. 

b. Former Federal employees: National Personnel Records 
Center, General Services Administration, 111 Winnebago Street, St 
Louis. Missouri 63118. 

Categories of individuals covered by the system: Current and 
former Federal employees. 

Categories of records in the system: These records contain infor¬ 
mation about an individual such as the birth date; Social Security 
Number; veteran preference; tenure; handicap; past and present 
salaries, grades, and position titles; letters of commendation, repri¬ 
mand, charges, and decision on charges; notice of reduction-in- 
force; locator files; personnel actions, including but not limited to, 
appointment, reassignment, demotion, detail, promotion, transfer, 
and separation; training files; minority group designator files; 
records relating to life insurance, health benefits, and designation 
of beneficiary; performance ratings; awards; medical records; per¬ 
formance appraisals; appraisals of potential; Central Personnel Data 
File (CPDF); and mobility assignment files under the Intergovenu 
mental Personnel Act; and agency adverse action files. 

Authority for maintenance of the system: Title 5, U.S.C. Section 
1302, 2951, 4118, 4308, 4506, and Executive Order 10561, Sep¬ 
tember 13, 1954. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records may be: 

a. Used in the selection process by the agency maintaining the 
record in connection with appointments, transfers, promotions, or 
qualifications determinations. To the extent relevant and necessary, 
it will be furnished upon request to other agencies for the same 
purpose. 

b. Disclosed to other Government agencies maintaining relevant 
enforcement or other information if necessary to obtain from these 
agencies information pertinent to decisions regarding hiring or re¬ 
tention. 

c. Disclosed to prospective employers or other organizations, at 
the request of the individual. 

d. Disclosed to officials of foreign Governments for clearance be¬ 
fore employee is assigned to that country. 

e. Disclosed to educational institutions for training purposes. 

f. Disclosed to the Department of Labor; Veterans’ Administra¬ 
tion; Social Security Administration; Department of Defense; 
Federal agencies who may have special civilian employee retire¬ 
ment programs; National, State, county, municipal, or other 
publicly recognized charitable or social security administration 
agency to adjudicate a claim for benefits under the Bureau of 
Retirement, Insurance, and Occupational Health or the recipient’s 
benefit program(s), or to conduct an analytical study of benefits 
being paid under such programs. 

g. Disclosed to health insurance carriers or plans participating in 
Federal Employees’ Health Benefits Program in support of a claim 
for health insurance benefits. 

h. Disclosed to Federal Employees' group Life Insurance Pro¬ 
gram in support of an individual's claim for life insurance benefits. 

i. Disclosed to labor organizations in response to requests for 
names of employees and identifying information. 

j. If information indicates a possible violation of law, it may be 
disclosed to law enforcement agencies. 

k. Disclosed to district courts to render a decision when an agen¬ 
cy has refused to release to current or former Federal employee a 
record under the Freedom of Information Act. 


l. Disclosed to district courts for use in rendering a decision 
when an agency has refused to release a record to the individual 
under Freedom of Information Act (FOIA). 

m. Used to provide statistical reports to Congress, agencies, and 
the public on characteristics of the Federal work force. 

n. Used in the production of summary descriptive statistics and 
analytical studies; may also be used to respond to general requests 
for statistical information (without personal identifier) under FOIA: 
or to locate individuals for personnel research or other personnel 
research functions. 

o. Disclosed to the Office of Management and budget at any 
stage in the legislative coordination and clearance process in con¬ 
nection with private relief legislation as set forth in OMB Circular 
No. A-19. 

p. Disclosed to the appropriate Federal, State, or local agency 
responsible for investigating, prosecuting, enforcing, or implement¬ 
ing a statute, rule, regulation, or order where there is an indicatior* 
of a violation or potential violation of civil or criminal law or regu¬ 
lation. 

q. Disclosed to an agency upon request for determination of an 
individual's entitlement to benefits in connection with the Federal 
Housing Administration programs. 

r. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: See Storage, Retrievability, 
Safequards, Access, Retention and Disposal below. 

Storage: The records are maintained in file folders, magnetic 
tape, punched cards, microfiche, lists, and forms. 

Retrievability: Records are indexed by any combination of name, 
birth date. Social Security Number, or identification number. 

Safeguards: Records are located in lockable metal file cabinets or 
in secured rooms with access limited to those whose official duties 
require access. 

Retention and disposal: The Official Personnel Folder (OPF) is 
retained by the employing agency as long as the individual is em¬ 
ployed with that agency. When the individual transfers to another 
Federal agency or to another appointing office, the OPF is sent to 
that agency or office. Within thirty (30) days after an individual 
separates from the Federal service, the OPF is sent to the National 
Personnel Records Center. Adverse action files are retained by the 
agency indefinitely. Other records are maintained for 2 years or 
destroyed when an individual leave the agency. 

System manager(s) and address: The System Managers are in¬ 
dicated below. 

a. For current Federal employees: Personnel Officer or other 
designated official, Department or Agency with which employed. 
Local Installation. 

b. For former Federal employees; Director, Bureau of Manpower 
Information Systems, U.S. Civil Service Commission, 1900 E 
Street, N.W., Washington, D.C. 20415 

Notification procedure: The procedures are indicated below. 

a. If interest is in a specific agency or departmen inquiries, in¬ 
cluding name, date of birth, and Social Security Number, should be 
addressed to: Director of Personnel, Department or Agency con¬ 
cerned, Washington, D.C. 

b. Other inquiries, including name, date of birth, and Social 
Security Number, should be addressed to: Director. Bureau of 
Manpower Information Systems. U.S. Civil Service Commission, 
1900 E Street, N.W., Washington, D.C. 20415 

Record ccccss procedures: The procedures are indicated below 

a. Current Federal employees who wish to gain access to their 
records should contact their: Personnel Office, or designated of¬ 
fice, Agency or Department with which employed. Agency or De¬ 
partment Installation. 

b. Former Federal employees who wish to gain access to their 
records should direct such a request in writing, including their 
name, date of birth, and Social Security Number, to: Director, Bu¬ 
reau of Manpower Information Systems, U.S. Civil Service Com¬ 
mission, 1900 E Street, NW., Washington, D.C. 20415, or by con¬ 
tacting in person or writing one of the Commission's offices in¬ 
dicated in the apendix that is nearest to where he or she resides. 

Contesting record procedures: The procedures for contesting 
records are indicated below. 

a. Same as above for current Federal employees. 
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b. For former Federal employees: Direct such a request in writ¬ 
ing. including name, date of birth, and Social Security Number to: 
Of rector. Bureau of Manpower Information Systems, U.S. Civil 
Service Commission, 1900 E Street, N.W., Washington, D.C. 20415. 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies or is derived 
from information the individual supplied, except information pro¬ 
ved by agency officials on pay, leave and allowance records. 

CSC/GOVT-4 

lem name: Personnel Investigations Records—CSC 
System location: U.S. Civil Service Commission, Bureau of Per¬ 
sonnel Investigations, 1900 E Street, N.W., Washington, DC. 

20415. 

. ategories of individuals covered by the system: The category of 
dividual is indicated below. 

a. Current and former applicants for employment in the Federal 
semce, including Government corporations, Government con¬ 
trolled corporations and other establishments in the executive 
branch, and in the Government of the District of Columbia. 

b. Current and former Federal employees, including employees 
ol Government corporations, Government controlled corporations 
and other establishments in the executive branch, and employees of 
the Government of the District of Columbia. 

c. American citizens who are current or former applicants for 
employment with International Organizations. 

d. American citizens who are current or former employees of In¬ 
ternational Organizations. 

e. Individuals considered for access to classified information or 
rc ncted areas and/or security determinations as contractors, em¬ 
ployees of contractors, experts, instructors, and consultants to 
Federal programs. 

f. Individuals considered for assignment as representatives of the 
Federal Government in volunteer programs. 

g. Individuals who are neither applicants nor employees of the 
Federal Government, but are or were involved in Federal programs 
under a cooperative assignment or similar agreement. 

h Individuals who are neither applicants nor employees of the 
F deral Government, but are or were involved in matters related to 
the administration of the merit system. 

Categories of records in the system: These records contain in¬ 
vestigative information regarding an individual’s character, con¬ 
duct, and behavior in the community where he or she lives or lived; 
arrests and convictions for any violations against the law; reports 
of interviews with present and former supervisors, co-workers, as¬ 
sociates, educators, etc.; reports about the qualifications of an in¬ 
dividual for a specific position; reports of inquiries with law en¬ 
forcement agencies, employers, educational institutions attended; 
and other information developed from the above. 

Authority for maintenance of the system: The authorities for main¬ 
tenance of the system are indicated below. 

a. Section 2, Civil Service Act of 1883—original authority, now 
codified in Title 5, CFR Section 5.2, Civil Service Rule V. 

b. Sections 1303 and 1304, Tide 5, U.S. C. 

c Sections 8(b), 8(c), 9(a), 9(c), 14 Executive Order 10450. 
d. Public Law 92-261 and Sections 713.216 and 713.220 of the 
Civil Service Regulations. 

c Section 7701, Title 5, U.S. C. (formerly Section 14 of the 
Veterans Preference Act of 1944, as amended), and Executive 

Older 10988. 

f Sections 1501-1508 and 7324-7327 of Tide 5, U.S. Code 
(formerly Section 12(b) of the Hatch Act). 

g Section 2165 of Tide 42, U.S. Code (formerly the Atomic 
Energy Act of 1954, as amended). 

h. Section 2585 of Tide 22. U.S. Code (formerly P.L. 87-297). 

; Executive Order 10422, as amended. 

* Secdon 2455 of Tide 42, U.S. Code (formerly the Nadonal 
Acronaudcs and Space Act, P.L. 85-568). 
k ^cdon 1434 of Tide 22, U.S. Code (formerly P.L. 80-402). 

1 In addidon to the provisions cited above, there are various 
acU °f Congress that contain implied authority for the Commission 
jo investigate, such as laws prohibiting the purchase and sale of of¬ 
fice, holding of two offices, conspiracy and other prohibitory 
statutes. 

Routine uses of records maintained in the system, including catego- 
hw of users and the purposes of such uses: The contents of these 
records and files may be disclosed and used as follows: 


a. To designated officers and employees of other agencies and 
departments of the Federal Government, and the District of Colum¬ 
bia Government, having an interest in the individual for employ¬ 
ment purposes, including a security clearance or access determina- 
lion. and a need to evaluate qualifications, suitability, and loyalty 
to the United States Government. 

b. To designated officers and employees of other agencies and 
departments of the Federal Government to avoid duplication when 
such agency or department conducts an investigation of the in¬ 
dividual for the purpose of granting a security clearance, or for the 
purpose of making a determination of qualifications, suitability, 
loyalty to the United States Government, or access to classified in¬ 
formation or restricted areas. 

c. To designated officers and employees of other agencies and 
departments of the Federal Government having the responsibility to 
grant security clearance, make a determination regarding access to 
classified information or restricted areas, or to evaluate qualifica¬ 
tions, suitability, or loyalty to the United States Government, in 
connection with performance of a service to the Federal Govern¬ 
ment under a contract or other agreement. 

d. To the intelligence agencies of the Department of Defense, 
National Security Agency, Central Intelligence Agency, and the 
Federal Bureau of Investigation for use in intelligence activities. 

e. To any source from which information is requested in the 
course of an investigation, to the extent necessary to identify the 
individual, inform the source of the nature and purpose of the in¬ 
vestigation, and to identify the type of information requested. 

f. In the event of an indication of any violation or potential viola¬ 
tion of the law, whether civil, criminal, or regulatory in nature, and 
whether arising by statute, or by regulation, rule, or order issued 
pursuant thereto, the relevant records in the system of records may 
be referred, as a routine use, to the appropiate agency, whether 
Federal, State, local, or foreign, charged with the responsibility of 
investigating or prosecuting such violation or charged with enforc¬ 
ing or implementing the statute, or rule, regulation, or order issued 
pursuant thereto; such referral shall also include, and be deemed to 
authorize, (1) any and all appropriate and necessary uses of such 
records in a court of law and before an administrative board or 
hearing, including referrals related to probation and parole matters, 
and (2) such other interagency referrals as may be necessary to 
carry out the receiving agency’s assigned law enforcement duties. 

g. To a Federal agency, in response to its request, in connection 
with the letting of a contract, or the issuance of a license, grant, or 
other benefit by the requesting agency, to the extent that the infor¬ 
mation is relevant and necessary to the requesting agency’s deci¬ 
sion on matters. 

h. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel research functions or manpower studies; 
may also be utilized to respond to general requests for statistical in¬ 
formation (without personal identification of individuals) under the 
Freedom of Information Act or to locate individuals for personnel 
research. 

i. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Retrievability, 
Safeguards, Access, Retention, and Disposal below. 

Storage: Some files are maintained in folders in a room with a 
windowless door which is locked with a manipulation-proof com¬ 
bination lock and protected by a police alarm system. Older files 
are in storage at the GSA Records Center, Suitland, Maryland. 
Other files are maintained in metal file cabinets which are secured 
by use of bars and combination locks when not in use. The index 
for this system of records is contained in Rotary Wheeldex 
machines which are covered and locked when not in use. 

Retrievability: Records are indexed by name in alphabetical 
order. 

Safeguards: All officials and employees are required to have an 
appropriate security clearance before they are allowed access to the 
files and records. 

Retention and disposal: The procedures are indicated below. 

a. File cards from the index to the system of records which show 
the existence of an investigative file are maintained for 20 years 
plus the current year, or longer if further investigative activity was 
initiated within the past 20 years. File cards which show completion 
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of clear National Agency Checks or National Agency Checks and 
Inquiries are maintained for two years plus the current year. 

b. Other cards arc removed from the index and stored. In 1980 
the stored cards and corresponding investigative files will be 
destroyed. 

c. Files destroyed by the CSC are burned. The means of disposal 
of investigative files is determined by the National Archives and 
Records Service. 

System manager(s) and address: Director. Bureau of Personnel In¬ 
vestigations. United States Civil Service Commission, 1900 E 
Street, N.W., Washington, D C. 20415. 

Notification procedure: Same as above. It is necessary to furnish 
the following information in order to identify the individual whose 
records are requested: 

a. Full name. 

b. Date of birth. 

c. Place of birth. 

d. Any available information regarding the type of record in¬ 
volved. 

e. Category of individual under which the individual believes he 
or she fits. 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to and contesting the records 
through: Director, Bureau of Personnel Investigations, U.S. Civil 
Service Commission. 1900 E Street, N.W., Washington, D.C. 20415. 

Contesting record procedures: Same as above. 

Record source categories: Information contained in the system 
was obtained from the following categories of sources: 

a. Applications and other personnel and security forms furnished 
by the individual. 

b. Investigative and other record material furnished by Federal 
agencies. 

c. Notices of personnel actions furnished by Federal agencies. 

d. By personal investigation or written inquiry from sources such 
as employers, educational institutions, references, neighbors, as¬ 
sociates, police departments, courts, credit bureaus, medical 
records, probation officials, prison officials, newspapers, 
magazines, periodicals, and other publications. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXl)t (2), (5), and (6) all information about an in¬ 
dividual in the records that meets the criteria stated in 5 U.S.C. 
552a(kXD, (2), (5), and (6) are exempt from the requirements of 5 
U.S.C. 552a(cX3), and (d) relating to access and contest and making 
an accounting of disclosure to the individual named in the record 
for the following reasons: 

a. In that personnel investigations from time to time obtain infor¬ 
mation relevant to the matter under investigation which is properly 
classified by another agency and which pertains to national defense 
or foreign policy, application of exemptions (kXU will be required 
to prevent the individual from gaining access to such information 
under subsection (d) of the Act. 

b. In that personnel investigations involve civil law enforcement 
in connection with the administration of the merit system, the ef¬ 
fectiveness of which would be impaired should the individual ob¬ 
tain access to the investigative record of the matter, the application 
of exemption (kX2) may be required to prevent the individual from 
gaining access under subsection (d) of the Act. Also, as the access 
by the individual to an accounting of disclosures of the record of 
such an investigation may impair a law enforcement function, the 
application of the exemptions to subsection (cX3) of the title will be 
required. 

c. In that a personnel investigation can involve information ob¬ 
tained from a source who furnished such information under a 
properly granted promise that the identity of the source would be 
held in confidence the application of exemption (kX5) will be 
required to honor such a promise should the individual request ac¬ 
cess to the record under subsection (d). 

d. In that personnel investigations in connection with the ad¬ 
ministration of the examining function of the merit system may in¬ 
volve the collection of test material, the application of exemption 
(kX6) will be required to prevent the exposure of such material 
which would compromise the examining process. 

CSC/GOVT-5 

System name: Recruiting, Examining, and Placement Records—CSC 

System location: Civil Service Commission Job Information Cen¬ 
ters; area, regional, and central offices of the Civil Service Com¬ 
mission as indicated in the list below; and personnel and other of¬ 


fices of Federal agencies that are authorized to make appointments 
to positions and to act for the Commission by delegated authority. 

Categories of individuals covered by the system: Persons who have 
applied for Federal employment or are employees or former em¬ 
ployees of the Federal Government. 

Categories of records in the system: These records contain infor 
mation relating to the education and training; employment histon 
and earnings; appraisal of past performance; convictions of offen¬ 
ses against the law; results of written tests; appraisal of potential: 
honors, awards, or fellowships; military service; veteran 
preference, birthplace; birth date; Social Security Number; name: 
of relatives who are employed in the Federal service; legal re 
sidence; and home address of persons who have applied for 
Federal employment or are employees or former employees of the 
Federal Government. 

Authority for maintenance of the system: Title 5 U.S. C., Section ^ 
1302, 3109, 3301, 3302, 3304, 3306, 3307, 3309, 3313, 3317, 3318. 
3319, 3326, 4103, 5532, 5533, and 5723. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or a record may be used: 

a. To refer applicants to Federal agencies for employment con¬ 
sideration. 

b. To refer applicants to State and local Governments, congres 
sional offices, international organizations, and other public officer 
with permission of an applicant for the purpose of employment 
consideration. 

c. To refer current and former Federal employees to Federal 
agencies for consideration for transfer, reassignment, reinstate¬ 
ment, and/or promotion, as applicable. 

d. To refer current Federal Government employees for considera¬ 
tion for reassignment and promotion within the employing agencies 

e. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel research functions or manpower studies 
may also be utilized to respond to general requests for statistical in 
formation (without personal identification of individuals) under the 
Freedom of Information Act or to locate individuals for personnel 
research. 

f. To refer pertinent information to the appropriate Federal, 
State, or local agency responsible for investigating, prosecuting, cn 
forcing, or implementing a statute, rule, regulation, or order where 
there is an indication of a violation or potential violation of civil or 
criminal law or regulation. 

g. To request information from a Federal, State, or local agency 
maintaining civil, criminal, or other information relevant to an 
agency decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract, or is¬ 
suance of a grant, license, or other benefit. 

h. To disclose information to the Office of Management and 
Budget at any stage in the legislative coordination and clearance 
process in connection with private relief legislation as set forth in 
OMB Circular No. A-19. 

i. To provide an educational institution with information on an 
appointment of a recent graduate to a Federal position at a certain 
grade level. 

j. To provide information to a congressional office from the 
record of an individual in response to an inquiry from a congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Retrievability, 
Safeguards, Access, Retention, and Disposal below. 

Storage: Records are maintained on magnetic tapes, disks, 
punched cards, microfiche, cards, lists, and forms. 

Retrievability: Records are indexed by name, date of birth, and 
Social Security Number. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Quality as¬ 
surance checks and appropriate computer-related safeguards are 
employed. Personnel screening is employed to prevent unauthorized 
disclosure. 

Retention and disposal: Records in this system are retained and 
disposed of per the requirements of GSA Records Schedule 1. 

System manager(s) and address: 

a. For applicants who filed an application with an Area Office: 
Director, Bureau of Recruiting and Examining, U.S. Civil Service 
Commission, 1900 E Street, NW., Washington, D.C. 20415. 
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b. For individuals who filed an application with a specific agen¬ 
cy: The personnel or designated office of the agency installation 
where application was made. 

Notification procedure: The procedures are indicated below. 

a. For applicants: Area Office to which the individual applied. 
(Sec address of area offices listed in the appendix below.) In¬ 
dividuals should provide name, date of birth, Social Security 
Number, identification number (if known), approximate date of 
record, title of examination or announcement with which con¬ 
cerned, and geographic area in which consideration was requested. 

b. For current Federal employees: If the application was made to 
a specific agency, the personnel office of the agency where applica¬ 
tion was made. Individuals should provide name, date of birth, So¬ 
cial Security Number, vacancy announcement number (if known), 
and title of position for which applied. 

Record access procedures: Same as above. 

( n testing record procedures: The procedures are indicated 

below. 

a. For applicants: Area office to which the individual applied. 
(Sec address of area offices listed below.) 

b For current Federal employees: If the application was made to 
a specific agency, the personnel office of the agency installation 
where application was made. 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies or is derived 
from information he or she supplied, except reports from medical 
personnel on physical qualifications; results of examination which 
arc made known to applicants and vouchers supplied by references 
the applicant lists. 

S)xtems exempted from certain provisions of the act: 

Pti suant to 5 U.S*C. 552a(k)(6) all material and information about 
an individual that meet the criteria stated in 5 U.S.C. 552a(k)(6) are 
exempt from the requirements of 5 U.S.C. 552a(cX3); (d); (eXl); 
(eX4) (G), (H), and (I); and (f) relating to access and contest, mak¬ 
ing an accounting of disclosure to the individual named in the 
record, maintenance of information in records, publication annually 
in he Federal Register, and provisions regarding agency rules in 
that portion of this system relate to testing and examination materi¬ 
als that are used solely to determine individual qualifications for 
appointment or promotion in the Federal service. The specific 
material that is exempted is as follows: 

a. Answer keys. 

b. Ratings given for the purpose of validating examinations. 

c Rating schedules, including crediting plans. 

d. Rating sheets. 

e. Test booklets. 

f. Test item files. 

g. Transmutation tables. 

APPENDIX 

Information regarding the location of systems of records that 
may contain personal information on an individual may be obtained 
by contacting in person or in writing one of the Commission's of¬ 
fices indicated below that is nearest to where he or she resides. 

Regional and Area Civil Service Commission Offices 
ATLANTA REGION 

1340 Spring St., N.W., Atlanta, Georgia 30309. 

Area Offices 

Southerland Building, 306 Governors Dr., SW., Huntsville, 

Alabama 35801. 

107 St. Francis St., Mobile, Alabama 36602. 

3101 Maguire Blvd., Orlando, Florida 32803. 

f ederal Office Building, 275 Peachtree St., NE., Atlanta, Georgia 

WJU3, 

Federal Building. 451 College St., Macon, Georgia 31201. 

MO Federal Place, Louisville, Kentucky 40202. 

302 N. State St., Jackson. Mississippi 39201. 

310 New Bern Ave., Raleigh. North Carolina 27601. 

Federal Office Building, 334 Meeting St., Charleston, South 
Carolina 29403. 

167 N. Main St., Memphis, Tennessee 38103. 

BOSTON REGION 

John W. McCormack Post Office and Courthouse, Boston, Mas¬ 
sachusetts 02109. 

Area Offices 

Federal Building, 450 Main St.. Hartford, Connecticut 06103. 


Federal Building, Augusta, Maine 04330. 

John W. McCormack Post Office and Courthouse. Boston, Mas¬ 
sachusetts 02109. 

Federal Building, Portsmouth, New Hampshire 03801. 

Federal—Post Office Building. Kennedy Plaza, Providence, 
Rhode Island 02903. 

Federal Building, Burlington, Vermont 05401. 

CHICAGO REGION 

Federal Office Building, 29th Floor, 230 South Dearborn St,, 
Chicago, Illinois 60604. 

Area Offices 

219 S. Dearborn St., Chicago, Illinois 60604. 

U.S. Courthouse and Federal Building, 46 E. Ohio St., Indi¬ 
anapolis, Indiana 46204. 

144 W. Lafayette St., Detroit, Michigan 48226. 

Federal Building, Room 1%, Fort Snelling, Twin Cities, Min¬ 
nesota 55111. 

1240 E. Ninth St., Cleveland, Ohio 44199. 

40 W. Fourth St., Room 600, Dayton, Ohio 45402. 

161 W. Wisconsin Ave., Milwaukee, Wisconsin 53203. 

DALLAS REGION 

1100 Commerce St, Dallas, Texas 75202. 

Area Offices 

Room 3305, Federal Office Building, 700 W. Capitol Ave.. Little 
Rock, Arkansas 72201. 

Federal Building. 610 South St., New Orleans, Louisiana 70130. 

421 Gold Ave., SW., Albuquerque, New Mexico 87101. 

210 NW. 6th St.. Oklahoma City, Oklahoma 73102. 

1100 Commerce St., 6th Floor, Dallas, Texas 75202. 

411 N. Stanton St., El Paso, Texas 79901. 

702 Caroline St., Houston, Texas 77002. 

643 E. Durango Blvd., San Antonio, Texas 73205. 

DENVER REGION 

Building 20, Denver Federal Center, Denver, Colorado 80225. 

Area Offices 

U.S. Post Office Building, 18th and Stout Streets, Denver, 
Colorado 80202. 

130 Neill Ave., Helena, Montana 59601. 

657 2nd Ave., North Fargo, North Dakota 58102. 

Federal Building—U.S. Courthouse, Room 201, 515 9th St., 
Rapid City, Sooth Dakota 57701. 

350 S. Main St., Room 484, Salt Lake City, Utah 84101. 

1805 Capitol Ave., Cheyenne, Wyoming 82001. 

NEW YORK REGION 

New Federal Building, 26 Federal Plaza, New York, New York 
10007. 

Area Offices 

970 Broad St., Newark, New Jersey 07102. 

26 Federal Plaza. New York, New York 10007. 

301 Erie Blvd., West Syracuse, New York 13202. 

Pan American Building, 255 Ponce Dc Leon Ave., Hato Rey, 
Puerto Rico 00917. 

PHILADELPHIA REGION 

William J. Green, Jr., Federal Building, 600 Arch St., Philadel¬ 
phia, Pennsylvania 19106. 

Area Offices 

Federal Office Building, 844 King St., Wilmington, Delaware 
19801. 

Federal Building. Lombard St. and Hopkins Place, Baltimore, 
Maryland 21201. 

William J. Green, Jr., Federal Building, 600 Arch St., Philadel¬ 
phia, Pennsylvania 19106. 

Federal Building, 1000 Liberty Ave., Pittsburgh, Pennsylvania 
15222. 

Atlantic National Bank Building, 415 St. Paul Blvd., Norfolk, 
Virginia 23510. 

Federal Building, 500 Quarrier St., Charleston. West Virginia 
25301. 

ST. LOUIS REGION 

1256 Federal Building, 1520 Market St., St. Louis. Missouri 
63103. 
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Area Offices 

New Federal Building, 210 Walnut Street, Dcs Moines. Iowa 
50309. 

120 S. Market St. Wichita, Kansas 67202. 

601 E. 12th St., Kansas City, Missouri 64106. 

1520 Market St, St Louis, Missouri 63103. 

215 N. 17th St., Omaha, Nebraska 68102. 

SAN FRANCISCO REGION 

Federal Building, Box 36010, 450 Golden Gate Avenue, San 
Francisco, California 94102. 

Area Offices 

522 North Central Ave., Phoenix, Arizona 85004. 

851 S. Broadway. Los Angeles, California 90014. 

650 Capitol Mall, Sacramento, California 95814. 

380 W. Court St., San Bernardino, California 92401. 

110 West C St, Suite 2100, San Diego, California 92101. 

450 Golden Gate Ave., San Francisco, California 94102. 

1000 Bishop St, Suite 1500, Honolulu, Hawaii 96813. 

50 S. Virginia St, Reno, Nevada 89505. 


SEATTLE REGION 

Federal Building, 26th Floor, 915 Second Avenue, Seattle, 
Washington 98174. 

Area Offices 

617 G St, Anchorage, Alaska 99501. 

Federal Building, 550 W. Fort St., Boise, Idaho 83702. 

319 SW. Pine St, Portland, Oregon 97204. 

Federal Building. 26th Floor, 915 Second Ave., Seattle, Washing 
ton 98174. 

Accordingly, with these changes and additions, the proposed 
notices of systems of records are adopted. 

United States Civil Service Commission, 


(SEAL) 

James C. Spry, 

Executive Assistant to the Commissioners 


|FR Doc.76-27346 Filed £-16-70;8:45 ami 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
PRIVACY ACT OF 1974 
Republication of Privacy Act Systems of Records 

The Privacy Act of |574T5~UiSCT 552a(e)(4) (Pub. L. 93-597). 
requires that each agency publish in the Federal Register at least 
annually a notice of the existence and character of systems of 
records it maintains. Pursuant to that requirement, the Equal Em¬ 
ployment Opportunity Commission (hereinafter, the Commission) 
hereby republishes the systems of records currently maintained by 
the agency. 

The Commission previo usly pu blishe d at 4 0 FR 39219 (August 27, 
1975) and 40 FR 45111 (September 30, 1975) notices of the systems 
of records it maintains. The Commission also published at 41 FR 
34815 (August 17, 1976) nplice that. as an additional routine use of 
information maintained in systems #EEOC-l, -2. and 4-13, disclo¬ 
sures may be made from those systems to a congressional office in 
response to an inquiry from the congressional office made at the 
request of that individual. There have been no other amendments or 
additions to the Commission’s notices regarding Privacy Act 
systems of records it maintains. 

Signed at Washington, D.C., this 15th day of September 1976. 

Ethel Bent Walsh. 

Vice Chairman. 

EEOC—I 

System name: Affirmative Action Plan Employee Data—EEOC 

System location: Equal Employment Opportunity Commission 
Dallas regional office (see appendix). 

Categories of individuals covered by the system: Employees of 
private employers and of state and local governments within the 
Dallas region. 

Categories of records in the system: Includes employee's name, 
social security number or job code, job classification, rate of pay, 
dale of entry on duty, date of entry into present job class, ethnic 
group and sex. 

Authority for maintenance of the system: 42 U.S.C. 2000e-4(g); 44 
U.S.C. 396(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by EEOC Dallas 
regional office personnel for the development of affirmative action 
plans. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Stored on computer print-outs and letter size paper. 

Retrievability: Stored alphabetically by the name of employee. 

Safeguards: Stored in filing cabinets. Access is limited to 
authorized EEOC personnel. 

Retention and disposal: Maintained until the information is super- 
ceded or obselete, then manually destroyed. 

System manager(s) and address: Director, Equal Employment Op¬ 
portunity Commission Dallas regional office (see appendix). 

Notification procedure: Inquiries concerning this system of 
records should be addressed to the system manager. It is necessary 
to furnish the following information in order to identify the in¬ 
dividual whose records arc requested: (1) Full name of the in¬ 
dividual (2) mailing address to which the reply should be sent. 

Record access procedures: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Information furnished by employing 
unit. 

EEOC—2 

System name: Attorney Referral List—EEOC 

System location: All district offices (see appendix). 

Categories of individuals covered by the system: Attorneys. 


Categories of records in the system: Contains attorneys' names, 
business addresses, telephone numbers, and years of experience 
Some offices may maintain the following additional information: (1) 
the kinds of cases the attorneys are interested in; (2) whether the 
attorney will handle cases investigated by EEOC; and (3) descrip 
tion of cases handled for plaintiffs and defendants. 

Authority for maintenance of the system: 42 U.S.C. 2000e-4(g); 44 
U.S.C. 396(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by EEOC person 
nel as a source of attorneys to whom charging parties can be 
referred to handle the litigation of their Title VII complaints. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Stored on prepared forms and 3x5' cards. 

Retrievability: Indexed alphabetically by names of the attorneys. 

Safeguards: Access to this system of records is restricted to 
EEOC district office personnel who have a legitimate use for the 
information contained therein. This system is stored in a filing 
cabinet. 

Retention and disposal: Maintained until the Commission is 
notified that an attorney no longer wishes to be included on the 
referral list. Upon such notification, records are destroyed by 
manual shredding. 

System managers) and address: The District Counsel at each 
EEOC district office (see appendix). 

Notification procedure: Inquiries concerning this system of 
records should be addressed to the system manager. It is necessary 
to furnish the following information in order to identify the in 
dividual whose records are requested; (1) full name of the in¬ 
dividual; (2) mailing address to which reply should be sent. 

Record access procedures: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Attorneys. 

EEOC—3 

System name: Charge of Discrimination Case Files—EEOC 

System location: District office where the charge of discrimina¬ 
tion was filed (see appendix). 

Categories of individuals covered by the system: Any aggrieved in¬ 
dividuals who charge that an unlawful employment practice within 
the meaning of Title VII of the Civil Rights Act of 1964. as 
amended, has been committed by an employe!, employment agen 
cy, labor organization or joint labor-management apprenticeship 
committee. 

Categories of records in the system: Grievance filed by charging 
party alleging n discrimination, original communication, perfected 
charge, amended charge; copy of deferral letter to state; communi¬ 
cation requesting assumption of jurisdiction; receipt for copy of 
charge; receipt for notification of charge; analysis of deferral agen¬ 
cy action or nonaction; charging party's statements and affidavits; 
report of initial and exit interviews; follow-up letter from charging 
party; statements and affidavits of charging party's witnesses; 
statement of respondent and respondent's witnesses; respondent’s 
statement of position; correspondence and documentation related 
thereto; documentary evidence gathered from respondent such as 
charging party's records of jobs and earnings, records of jobs and 
earnings of co-workers, seniority list, job titles and an analysis of 
such documents; affidavits or statements of any additional wit- 
nesses interviewed and copies of any documents submitted by 
them; observations made on a tour of respondent’s facilities, or¬ 
ganizational charts, diagrams, summaries of comments made by 
employees regarding work facilities. EEO data, EEO Report forms; 
community background data such as racial and ethnic composition, 
education level by minority group status and sex, average income 
by minority status and sex, and history of employment relation 
ships; collective bargaining agreements when relevant to the issue 
and related supplements or modifications to the contracts; copies of 
any subpoenas issued, and any petitions to modify or revoke; co¬ 
pies of any temporary restraining orders issued to seek preliminary 
relief in the case; investigator's notices and analysis of data; Deci¬ 
sions and Letters of Determination; conciliation agreements; state¬ 
ments or affidavits of additional witnesses contacted in connection 
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wiih the investigation made; and any additional evidence gathered 
during the course of the investigation. 

Authority for maintenance of the system: 5 U.S.C. 301; 42 U S.C 
2<XV»e-5, -8, and -9; 44 U.S.C. 396(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The purpose of this 
system of records is to provide for the federal prohibition agianst 
employment discrimination in the private and public sector based 
on race, color, religion, sex or national origin. The records are the 
offit .il file to be utilized by authorized EEOC personnel, including 
investigators, conciliators, attorneys, research assistants and 
analysts. Commissioners, Compliance personnel and Regional and 
District Directors, in making an official determination regarding the 
validity of the charge of discrimination and as supportive material 
for any cases which are subsequently conciliated, or litigated by the 
FI or the Department of Justice. Other uses include the follow¬ 
ing i'I) to conduct compliance reviews with local, state and federal 
agencies, such as the Office of Federal Contract Compliance. De¬ 
partment of Justice, Department of Labor, Office of Revenue Shar¬ 
ing of the Treasury Department, Law Enforcement Assistance Ad¬ 
ministration, and other federal agencies as may be appropriate or 
necessary to carrying out the Commission’s functions under the 
Title (See 42 U.S.C. 2000e-4(g)(l), 8(b) and (d); (2) sharing informa¬ 
tion contained in these records with state and local agenices ad¬ 
ministering state or local fair employment practices laws (See 42 
U S 2000e-4(g)(l), 8(b) and (d); (3) sharing information in case 
files with the following person(s) in contemplation of or in connec¬ 
tion ,vuh Title VII litigation: 

(a) Charging Parties and their attorneys; 

(b) Aggrieved persons in case files involving Commissioner 
Charges and their attorneys provided that such persons have been 
notified of their status as aggrieved persons pursuant to section 
1601 -5(c) of the Commission’s Procedural Regulations: 

(c* Persons or organizations filing on behalf of an aggrieved per¬ 
son. provided that the aggrieved person has given written 
authorization to the person who filed on his or her behalf to act as 
the aggrieved person’s agent for this purpose and their attorneys; 

(u Employees of Commission-funded groups such as the Mex¬ 
ican American Legal Defense and Education Fund and Lawyer’s 
Committee for Civil Rights Under Law for the purpose of review¬ 
ing information in case files to determine the appropriateness of 
referral to private attorneys as a service to charging parties, pro¬ 
vided that the Commission-funded group is reviewing the informa¬ 
tion at the request of the charging party; 

icl Respondents and their attorneys, provided that the charging 
party or aggrieved person has filed suit under Title VII; and (4) 
cooperating with private Title VII litigants and prospective Title 
VI! htigants by allowing, when requested, access to information in 
other case files involving the same respondent, provided that the 
information in the other case files is relevant or material to the 
private litigant’s case. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in file folders, tape and computer print-outs. 

Retricvabilily: Cross-indexed by charging party name, respondent 
name and charge number; may be retrieved by any of the above 
three indexes. 

Safeguard*: Records are handled by authorized personnel of the 
* Employment Opportunity Commission and others; see rou- 
ine uses. Premises are locked when authorized personnel are not 
,on duty. Periodic security checks and emergency planning. 

Retention and disposal: Case files which are received in the Of- 
Com P lia . DCC an d the Office of General Counsel are returned 
o heir respective field offices. Files are retired to Federal Records 
.. enl f er ° nc y ear after the year of the last action, including action in 
‘^1 courts or the last compliance review (the final report 
n . b y the respondent after conciliation to indicate com- 

, destroyed after three additional years, except landmark 
Cdscs . which are retained. 

S>stem manager(s) and address: District Director of the field of- 

1 cc *berc charge was filed 

Svstcms exempted from certain provisions of the act: System is ex¬ 
empt under 5 U.S.C. 552a(k)<2). 

. EEOC-4 

n * in *: Commissioners’ Biographical File—EEOC 


System location: Office of Congressional Affairs, Equal Employ¬ 
ment Opportunity Commission, 2401 E Street, N. W., Washington. 
D. C. 20506. 5 

Categories of individuals covered by the system: Current and 
former Commissioners of EEOC. 

Categories of records in the system: Includes name, date and place 
of birth, education and employment histories. Congressional confir¬ 
mation hearing transcript, speeches, and publications. 

Authority for maintenance of the system: 44 U.S.C. 396(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by the staff of the 
Office of Congressional Affairs to answer public and Congressional 
inquiries regarding EEOC Commissioners. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Stored on paper. 

Retrievability: Indexed alphabetically by last name of the Com¬ 
missioner. 

Safeguards: Stored in standard file cabinets. Available to office 
employees and Commissioners. 

Retention and disposal: Maintained indefinitely. 

System manager(s) and address: Director, Office of Congressional 
Affairs, Equal Employment Opportunity Commission, 2401 E 
Street. N. W., Washington. D. C. 20506. 

Notification procedure: Inquiries concerning this system of 
records should be addressed to the system namager. AU inquiries 
should furnish the full name of the individual, and the mailing ad¬ 
dress to which the reply should be mailed. 

Record access procedures: Same as the above. 

Contesting record procedures: Same as the Above. 

Record source categories: The Commissioner to whom the record 
pertains, publications, and original data generated by the Commis¬ 
sion. 

EEOC—5 

System name: Correspondence and Congressional Inquiries—EEOC 
System location: Office of Congressional Affairs, Equal Employ¬ 
ment Opportunity Commission, 2401 E Street, N. W.. Washington 
D. C. 20506. 

Categories of individuals covered by the system: Current and 
former EEOC employees, charging parties, members of the general 
public. 

Categories of records in the system: Includes name of inquiring in¬ 
dividuals and information submitted by them; date inquiry received; 
date response due; to whom inquiry assigned; date response sent 
out; issue raised in the inquiry. 

Authority for maintenance of the system: 44 U.S.C. 396(a). 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Used (a) as a control of 
incoming correspondence, a record file as to the nature and status 
of the correspondence, a reference of assignment for outgoing 
response, a reference to previous correspondence on the same sub¬ 
ject; and (b) to avoid duplication of responses and to assure a reply 
to Congressional inquiries. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Stored in loose-leaf notebooks and on control slips. 
Retrievability: Indexed numerically by date of incoming letter and 
alphabetically by name of the inquiring member of Congress and 
inquiring party. 

Safeguards: Stored in standard file cabinets. Access to the 
records of daily incoming and outgoing correspondence is limited to 
office employees. Records of these files are stored in locked desk 
drawers. 

Retention and disposal: Retained for six months after completion 
of necessary action, then destroyed manually. Material relating to 
specific subjects becomes part of the subject's official file. 
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System manager(s) and address: Director, Office of Congressional 
Affairs, Equal Employment Opportunity Commission, 2401 E 
Street, N. W., Washington. D. C. 20506. 

Notification procedure: Individuals wishing to know whether in¬ 
formation about them is maintained in this system of records 
should address inquiries to the system manager. 

Record access procedures: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Correspondence from members of Con¬ 
gress and their staffs, charging parties, members of the general 
public, and data generated within the Commission. 

EEOC—6 

System name: Employee Alcoholism and Drug Abuse 
Records—EEOC 

System location: Equal Employment Opportunity Commission, 
2401 E Street, N. W.. Washington, D. C. 20506, regional and dis¬ 
trict offices and regional litigation centers (see appendix). 

Categories of individuals covered by the system: Current and 
former employees of EEOC. 

Categories of records in the system: Contains information relating 
to individuals who are referred to the Public Health Service, other 
agency operating health facilities, alcoholic and drug abuse treat¬ 
ment and/or rehabilitation centers, and private physicians. 

Authority for maintenance of the system: 5 U.S.C. 301; 5 IJ.S.C. 
7901; 42 U.S.C. 218; 44 U.S.C. 396(a); 29 CFR 1510; 45 CFR 57.1 ct 
seq.; 38 Federal Register, Part 1401. CSC FPM Letters No. 792-6 
and -7; Bureau of the Budget Circular A-68, August 28, 1964; Bu¬ 
reau of the Budget Circular A-72, June 18, 1965. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by authorized per¬ 
sonnel of the EEOC Headquarters, regional and district offices, 
personnel division upon the individual's request; by governmental 
personnel for purposes of attaining benefits; for disclosure in con¬ 
nection with judicial or administrative proceedings; for disclosure 
to medical personnel to meet a medical emergency; for disclosure 
to qualified personnel for purposes of research, audits, or program 
evaluation; for disclosure of a minor patient to his/her parents 
under the guidelines set forth in 21 CFR, Part 140. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in file folders. 

Retrievability: Indexed by the names of the persons on whom 
they are maintained. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. HM In¬ 
dividual health record card: six years after last entry. Log of visit 
to facility: if summarized, three months after last entry; if not sum¬ 
marized, two years after last entry. Health record case files, related 
forms, correspondence and papers which document employee medi¬ 
cal history except pre-employment health qualification placement 
records, disability retirement exams, and fitness for duty examina¬ 
tions which become a part of the OPF (Standard Form 66) upon 
separation, are maintained for a period of six years after date of 
last entry. 

System managcr(s) and address: Director of Personnel. Equal Em¬ 
ployment Opportunity Commission, 2401 E Street, N. W., Washing¬ 
ton, D. C. 20506, District and Regional Directors, and Regional At¬ 
torneys. EEOC district and regional locations (see appendix). 

Notification procedure: Individuals who have been referred to 
PHS, or other agency operating health facilities are aware of that 
fact and any inquiries concerning this system should be addressed 
to the Director of Personnel, headquarters, or the District or Re¬ 
gional Directors and Regional Attorneys at the district and regional 
locations where individual is currently employed. Individuals should 
provide their full name, date of birth and social security number. 

Record access procedures: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: The individual to whom the record per¬ 
tains; private physicians; medical institutions; Veterans Administra¬ 
tion benefits program; office of workers’ compensation programs; 


pay and leave allowance cards; health benefits records system; 
CSC personnel management evaluation and audit record system. 

EEOC-7 

System name: Employee Pay and Leave Records—EEOC 

System location: All locations listed in appendix. 

Categories of individuals covered by the system: Current and 
former employees of EEOC. 

Categories of records in the system: Time and attendance cards 
and forms; leave records (employee name, branch or office, pay 
period ending, leave and overtime used during the pay periodj, 
requests for leave (earned or advance) or leave of absence; 
requests for and authorization of overtime; annual attendance 
record (indicates name, social security number, service compula¬ 
tion dale, hours and dates worked and ta^en as leave, pay plan, sa¬ 
lary and occupation code, grade, leave earned and used); bond is¬ 
suance and bond balance. 

Authority for maintenance of the system: 5 U.S.C. 301; 44 U.S C. 
396(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: May be used by 
authorized EEOC personnel to keep a daily record of leave and 
overtime acquired and used; as a basis for maintaining an em¬ 
ployee’s official time card; and as a counseling aid for employees 
and to assist in evaluating an employee's performance. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retainiug, 
and disposing of records in the system: 

Storage: Stored on prepared forms and on punched and tin- 
punched cards. 

Retrievability: Indexed alphabetically by name, social security 
number, and/or chronologically by event and name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. Files ;tre 
stored in standard cabinets, safes and secured rooms. 

Retention and disposal: Maintained from three months to one 
year. They are then manually destroyed. 

System manager(s) and address: Director of each Commission Of¬ 
fice or Division at headquarters; Regional and District Directors 
(see appendix). 

Notification procedure: Employees of the Commission wishing to 
know whether information about them is maintained in this system 
of records should address inquiries to the Director of the Office or 
Division where employed or to the District or Regional Director if 
employed at a field installation (sec appendix). Former employees 
separated from the Commission and no longer in the federal service 
should address all inquiries to the National Personnel Records 
Center, General Services Administration, 111 Winnebago Street. St. 
Louis, Missouri 63118. The individual should provide his or her full 
name, date of birth, social security number and mailing address. 

Record access procedures: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Official personnel folders, data sub¬ 
mitted by employees, and data submitted by the offices where tbc 
individuals are or were employed. 

EEOC-8 

System name: Employee Travel Records—EEOC 

System location: Headquarters, district and regional offices 

Categories of individuals covered by the system: Current and 
former employees of EEOC. 

Categories of records in the system: Includes travel vouchers and 
requests, official travel authorizations, shelter and sustenance 
records, copies of government transportation requests, audit state¬ 
ments indicating name, title, office, duty station of traveler an 
purpose of travel; dates and itinerary; mode of transportation, al¬ 
lowances and justification for special modes thereof; record o 
travel advances and cash payments received; application and ac¬ 
counting for advance travel funds, and travel reports. 

Authority for maintenance of the system: 44 U.S.C. 396(a). 

Routine uses of records maintained in the system, including e»t 
ries of users and the purposes of such uses: Used by authorized pc 
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son^el in the Financial Services Division at headquarters and re- 
gi il and district offices as a record of planned and completed 
in J expenses as a justification of government travel disburse- 
mf ’ and to record accounts receivable by the government for ac- 
c< advanced for official travel purposes. 

Disclosure may be made to a congressional office from the 
re, t J of an individual in response to an inquiry from the congres- 
sion.i office made at the request of that individual. 

p, iicies and practices for storing, retrieving, accessing, retaining, 
and imposing of records in the system: 

Storage: Stored on prepared forms (8 1/2 x IP paper). 

Rtirievability: Indexed alphabetically by name of traveler and 
chronologically by date of occurrence. 

Safeguards: Stored in standard file cabinets. Access to any infor¬ 
mation contained therein is limited to employees whose official du- 
tic require such access. 

R< ntion and disposal: Filed for two years after occurrence, then 
manually shredded. 

System manager(s) and address: Executive Director, Equal Em¬ 
ployment Opportunity Commission, 2401 E Street, N. W.. Washing¬ 
ton 0. C. 20506. 

Notification procedure: Inquiries concerning this system of 
ree rds should be addressed to the system manager. It is necessary 
to furnish the following information in order to identify the in¬ 
dividual whose records are requested: (1) full name of the in¬ 
dividual, (2) social security number, (3) mailing address to which 
reply should be mailed, (4) date(s) of travel. 

Rx. t>rd access procedures: Same as the above. 

r- testing record procedures: Same as the above. 

Record source categories: Bills, receipts and claims presented by 
em; oyees and original data generated by the Commission. 

EEOC—9 

System name: Labor-Management Negotiated Agreements—EEOC 
; m location: Equal Employment Opportunity Commission, 
2401 Street, N. W., Washington, D. C. 20506. Regional and dis¬ 
trict offices. 

Categories of individuals covered by the system: Current and 

former employees of EEOC. 

Categories of records in the system: Contains information or docu¬ 
ment relating to the Commission’s labor-management relations 
prog, m, including information and decisions by the Department of 
Labor, Impasses Panel, and Federal Labor Relations Council. 

Authority for maintenance of the system: 5 U.S.C. 301; 5 U.S.C. 
2001, 44 U.S.C. 3%(a); Lloyd-LaFollette Act of 1912; Executive 
Order 11491, as amended; 5 CFR 711.101-711.102. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by authorized 
EEOC personnel to respond to inquiries or requests from parties to 
the negotiated agreement; inquiries from other federal agencies; a 
cour. subpoena or to refer to a District Court; requests by parties 
having standing under Executive Order 11491, as amended; and in a 
proceeding authorized by Executive Order 11491, as amended. 

Disclosure may be made to a congressional office from the 
recor. 1 of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
*nd disposing of records in the system: 

Storage: Maintained in file folders, binders, and on index cards. 

Rftrievability: Indexed by subject matter and the names of 

parties involved. 

Safeguards: Limited to individuals whose official duties require 
access and the parties having a standing in a particular labor- 
management proceeding. 

^!! ent ^ >D and disposal: Maintained up to five years and sent to 

me National Archives. 

System manager(s) and address: Director of Personnel, Equal Em¬ 
ployment Opportunity Commission, 2401 E Street, N. W., Washing- 
on D. C. 20506. District and Regional Directors at regional and 

district offices (see appendix). 

EFnr fiCa!lt>n P rocedure: Employees and former employees of 
la Wishiag t0 * cnow whether information about them is main- 
amei, m this system of records should address inquiries to the 
cctor of Personnel, at the above address, if they are or were 


employed at headquarters, Washington, D. C. or to the District and 
Regional Directors at the installation where the individual is or was 
employed (see appendix). The individuals should provide their full 
name, date of birth and social security number. 

Record access procedures: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: The individual to whom the record per¬ 
tains; members of the bargaining unit; EEOC officials whose offi¬ 
cial duties require access to the records; authorized officials from 
the Department of Labor, Civil Service Commission, Federal 
Mediation and Conciliation Service, Federal Labor Relations Coun¬ 
cil, Federal Service Impasses Panel, and other third parties to 
disputes resolution, including arbitrators; other federal agencies 
having a standing in the Commission's dispute or requesting infor¬ 
mation; research groups; courts and information; research groups; 
courts and litigation; the Congress upon request. 

EEOC-10 

System name: Voluntary Programs Skills Bank—EEOC 
System location: Office of Voluntary Porgrams, Equal Employ¬ 
ment Opportunity Commission, 2401 E Street, N. W., Washington. 
D. C. 20506. 

Categories of individuals covered by the system: Members of the 
general public and employees of the federal government who have 
voluntarily submitted resumes or statements of personal qualifica¬ 
tions for inclusion within the skills bank. 

Categories of records in the system: Includes name, address, date 
of birth, education, employment history, military and criminal 
histories, special qualifications, voting residence, social security 
number, letters of recommendation, etc. 

Authority for maintenance of the system: 42 U.S.C. 2000e-4(g); 44 
U.S.C. 396(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by authorized 
EEOC personnel in the Office of Voluntary Programs for technical 
aid to employers requesting Commission assistance in an effort to 
engage in a remedial action program; assistance to individuals seek¬ 
ing employment; referrals for employment. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Submitted data stored on paper and punch cards. 

Retrievability: Indexed by names of individuals, skills and qualifi¬ 
cations. 

Safeguards: Maintained by authorized personnel only and when 
not in use kept in locked file cabinet. 

Retention and disposal: System kept indefinitely and updated an¬ 
nually. When data is disposed of it is manually shredded. 

System manager(s) and address: Director, Office of Voluntary 
Programs, Equal Employment Opportunity Commission, 2401 E 
Street, N. W., Washington, D. C. 20506. 

Notification procedure: Individuals who have submitted resumes 
or statements of personal qualifications are aware of the record on 
themselves maintained by the Commission. They may, however, 
contact the system manager regarding the existence of such records 
pertaining to them. The request should include the full name, date 
and place of birth of the individual and social security number. 
Record access procedures: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: The individual to whom the record per¬ 
tains. 

EEOC—11 

System name: Correspondence File—EEOC 

System location: Seattle District Office and Chicago District Of¬ 
fice (See Appendix). 

Categories of individuals covered by the system: Charging parties, 
applicants for employment and members of the general public. 

Categories of records in the system: Includes name of inquiring in¬ 
dividuals and information submitted by them; date inquiry received; 
date response sent out; issue raised in the inquiry; to whom inquiry 
assigned. 
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Authority for maintenance of the system: 44 U.S.C. 396(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used (a) as a control of 
incoming correspondence, a record file as to the nature and status 
of the correspondence, a reference of assignment for outgoing 
response, a reference to previous correspondence on the same sub¬ 
ject; and (b) to avoid duplication of responses and to assure a reply 
to all those who have sent inquiries to this office. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records arc stored on paper in file folders. 

Retrievability: This system is indexed numerically by date of 
inquiry and alphabetically by name of inquirer for each yearly 
quarter. 

Safeguards: The files are stored in locked file cabinets. Access to 
the files is limited to office employees. 

Retention and disposal: Retained for one (1) year after completion 
of necessary action, then destroyed manually. 

System manager(s) and address: Director, Seattle District Office, 
Equal Employment Opportunity Commission. Times Square Build¬ 
ing, 4th Floor, 414 Olive Way, Seattle. Washington 98101. 

Notification procedure: Inquiries concerning this system of 
records should be addressed to the system manager. It is necessary 
to furnish the following information in order to identify the in¬ 
dividual whose records are requested: (1) full name of the in¬ 
dividual , (2) mailing address to which reply should be mailed, (3) 
date(s) of correspondence. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Correspondence from charging parties, 
applicants for employment and the general public. 

EEOC—12 

System name: Officials’ Biographical File — EEOC 

System location: Office of Public Affairs, Equal Employment Op¬ 
portunity Commission, Columbia Plaza. 2401 E Street. N. W., 
Washington, D.C. 

Categories of individuals covered by the system: Current and past 
EEOC officials. [ 

Categories of records in the system: Includes name, date and place 
of birth, education and employment histories, job duties, past ex¬ 
periences. 

Authority for maintenance of the system: 44 U.S.C. 396(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by the staff of the 
Office of Public Affairs to answer public inquiries regarding EEOC 
officials. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are stored on paper in file folders. 

Retrievability: This system is indexed alphabetically by last name 
of official. 

Safeguards: The files are stored in a standard file cabinet which 
is available to office employees. 

Retention and disposal: Maintained indefinitely. 

System manager(s) and address: Director, Office of Public Af¬ 
fairs, Equal Employment Opportunity Commission, 2401 E Street. 
N. W., Washington, D.C. 20506. 

Notification procedure: Inquiries concerning this system of 
records should be addressed to the system manager. It is necessary 
to furnish the following information in order to identify the in¬ 
dividual whose records are requested: (1) full name of the in¬ 
dividual, (2) mailing address to which reply should be mailed. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: The official to whom the information 
pertains. 


EEOC—13 

System name: Employee Productivity Listing — EEOC 

System location: Dallas Regional Office (See Appendix). 

Categories of individuals covered by the system: Current Equal 
Opportunity Specialists. EEOC employees. 

Categories of records in the system: Includes name of employee 
tabulation of units of work completed, job title and/or grade, month 
and year. 

Authority for maintenance of the system: 44 U.S.C. 396(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used for purposes of as 
signment making and employee evaluation. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are stored on paper in file folders. 

Retrievability: This system is indexed alphabetically by last name 
of employee or numerically by employee code. 

Safeguards: The files are stored in standard file cabinets or desk 
drawers. Access is limited to supervisory personnel. Director and 
Deputy Director. 

Retention and disposal: Retained through an evaluation year, un¬ 
less an adverse action, EEOC complaint or award nomination has 
been submitted in which case the records are kept until the action 
is completed. They are then manually destroyed. 

System manager(s) and address: Regional Director, Dallas Rc 
gional Office (See Appendix). 

Notification procedure: Inquiries concerning this system of 
records should be addressed to the system manager. It is necessary 
to furnish the following information in order to identify the in¬ 
dividual whose records are requested: (1) full name of the in¬ 
dividual, (2) social security number, and (3) mailing address <o 
which reply should be mailed. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Work units are submitted by employees 

APPENDIX 

ATLANTA REGION 
Atlanta Regional Office 
Citizens Trust Bldg., Suite 1150 
75 Piedmont Avenue, N. E. 

Atlanta, Georgia 30303 

Atlanta Regional Litigation Center 

1389 Peachtree Street, N. E. 

Atlanta, Georgia 30309 
Atlanta District Office 
Citizens Trust Bldg. 10th Floor 
75 Piedmont Avenue, N. E. 

Atlanta, Georgia 30303 

Birmingham District Office 

2121 - 8th Avenue, North, Room 824 

Birmingham, Alabama 35203 

Charlotte District Office 

411 North Tryon Street, 2nd Floor 

Charlotte, North Carolina 28302 

Jackson District Office 

203 West Capitol Street, 2nd Floor 

Jackson, Mississippi 39201 

Memphis District Office 

The Dermon l Bldg., Suite 1004 

46 North Third Street 

Memphis, Tennessee 38103 

Miami District Office 

Biscayne Terrace Hotel, 10th Floor 

340 Biscayne Boulevard 

Miami, Florida 33132 

CHICAGO REGION 
Chicago Regional Office 
600 South Michigan Avenue, Room 611 
Chicago, Illinois 60605 
Chicago Regional Litigation Center 
536 South Clark Street, Room 902A 
Chicago, Illinois 60605 
Chicago District Office 
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Federal Building, Room 234 
*36 South Clark Street 
Chicago, Illinois 60605 
Cincinnati District Office 
Federal Building, Room 7019 
550 Main Street 
v incinnati, Ohio 45202 
Cleveland District Office 
Engineers' Building, Room 402 
! 365 Ontario Street 
Cleveland, Ohio 44114 
Detroit District Office 
Michigan Building, Suite 600 
220 Bagley Avenue 
Detroit, Michigan 48226 
Indianapolis District Office 
Federal Building 
U.S. Courthouse 
46 Fast Ohio Street, Room 456 
Indianapolis, Indiana 46204 
Milwaukee District Office 
Veterans Administration Bldg. 

342 North Water Street, 6th Floor 
Milwaukee, Wisconsin 53202 
DALLAS REGION 


Dallas Regional Office 

1100 Commerce Street. Room 5A4 

Dallas, Texas 75202 

Dallas District Office 

400-A Lancaster-Keist Shopping Center 

Suite 10 

Dallas, Texas 75216 
Albuquerque District Office 
National Building, Suite 1717 
505 Marquette Avenue, N. W. 
Albuquerque, New Mexico 87101 
Houston District Office 


Federal Building, Room 1101 
2320 LaBranch 
Houston, Texas 77004 
New Orleans District Office 
Masonic Temple Bldg. Room 1711 
333 St. Charles Avenue 
New Orleans. Louisiana 70130 
San Antonio District Office 
301 Broadway, Suite 200 
Sun Antonio, Texas 78205 
KANSAS CITY REGION 


Kansas City Regional Office 
601 East 12th Street, Room 113 
Kansas City, Missouri 64106 
Kansas City District Office 
911 Walnut Street, Room 500 
Kansas City, Missouri 64106 
St. Louis District Office 
Locust Building, Room 917 
1015 Locust Street 
St. Louis, Missouri 63101 
NEW YORK REGION 
New York Regional Office 
26 Federal Plaza, Room 1615 
New York. New York 10007 
New York District OFfice 
90 Church Street, Room 1301 
New York, New York 10007 
Boston District Office 
150 Causeway Street, Suite 1000 
Boston, Massachusetts 02114 
Buffalo District Office 
One West Genesee Street, Room 1020 
Buffalo. New York 14202 
Newark District Office 
9 Clinton Street, Room 310 
.Newark, New Jersey 07102 
, ADELPHIA REGION 
Philadelphia Regional Office 
it 7 , North 4th Street, 3rd Floor 
Phi adelphia, Pennsylvania 19106 
tuladelphia Regional Litigation Center 
j»? •»North 4th Street. Suite 200 
Philadelphia, Pennsylvania 19106 


Philadelphia District Office 
219 North Broad Street, 2nd Floor 
Philadelphia. Pennsylvania 19107 
Baltimore District Office 
Rotunda Building, Room 210 
711 West 40th Street 
Baltimore, Maryland 21211 
Pittsburgh District Office 
Federal Building. Room 2038A 
1000 Liberty Avenue 
Pittsburgh, Pennsylvania 15222 
Washington District Office 
1717 H Street. N. W., Suite 400 
Washington, D. C. 20006 
SAN FRANCISCO REGION 
San Francisco Regional Office 
300 Montgomery Street, Suite 740 
San Francisco, California 94104 
San Francisco Regional Litigation Center 
Grosvenor Plaza. Suite 1010 
1390 Market Street 
San Francisco^Califomia 94102 
San Francisco District Office 
Grosvenor Plaza, 3rd Floor 
1390 Market Street 
San Francisco, California 94102 
Denver Regional Litigation Center 
1531 Stout Street 
Denver, Colorado 80202 
Denver District Office 
Ross Building, 6th Floor 
1726 Champa Street 
Denver, Colorado 80202 
Los Angeles District Office 
1543 West Olympic Boulevard, Suite 340 
Los Angeles, California 90015 
Phoenix District Office 
Greater Arizona Savings Building 
112 North Central Avenue, Suite 601 
Phoenix, Arizona 85004 
Seattle District Office 
Times Square Building, 4th Floor 
415 Olive Way 
Seattle, Washington 98101 

HEADQUARTERS OFFICES 
EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
2401 E Street, N. W. 
Washington, D. C. 20506 

OFFICE OF THE CHAIRMAN 
Internal Audit Staff 
Executive Secretariat 
OFFICE OF THE VICE CHAIRMAN 
OFFICES OF THE COMMISSIONERS 
OFFICE OF THE EXECUTIVE DIRECTOR 
Federal Liaison Director 
Training Center Director 
Field Operations Unit 

OFFICE OF EQUAL EMPLOYMENT OPPORTUNITY 
Federal Women’s Program Coordinator 
16>Poinl Program Coordinator 
OFFICE OF COMPLIANCE 
Program Development and Implementation Division 
OFFICE OF 
Decisions Division 
National Programs Division 
OFFICE OF VOLUNTARY PROGRAMS 
Technical Assistance Division 
Special Projects Division 
Education Programs Division 
OFFICE OF RESEARCH 
Employment Surveys Division 
Research Studies Division 
Technical Information Division 
OFFICE OF STATE AND COMMUNITY AFFAIRS 
a OFFICE OF CONGRESSIONAL AFFAIRS 
Legislative Liaison Division 
Congressional Liaison Division 
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OFFICE OF GENERAL COUNSEL 
Appellate Division 
Litigation Division 
Legal Counsel Division 
OFFICE OF MANAGEMENT 
Administrative Services Division 
Financial Services Division 
Management and Organization Division 


Personnel Division 
Information Systems Division 
Audio-Visuals Division 
Librarian 

OFFICE OF PROGRAM PLANNING AND EVALUATION 
Planning and Budget Formulation Division 
Program Analysis and Evaluation Division 
OFFICE OF PUBLIC AFFAIRS 


|FR Doc.76-27755 Filed 9-17-76; 3:26 pmj 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 

(Revised as of July 1, 1976) 


Quantity Volume 


Stock Number 


Price Amount 


Title 40—Protection of 022-003-93254—2 

Environment 
(Parts 100-399) 

Title 40—Protection of 022-003-93255-1 

Environment 
(Part 400-end) 


$4.50 $■ 

6.70 


Total Order $ 

[A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 2] 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ ....—_ (check, money order, or Supt. of Documents coupons) or charge to my 

Deposit Account No . Please send me . copies of: 


PLEASE FILL IN MAILING LABEL 
BELOW 


Name —-—-- 


Street address- 


City and State- 


ZIP Code 


FOR USE OF SUPT. DOCS. 


To be mailed 
-later_ 

-Subscription--. 


Refund. 


Coupon refund- 

Postage _ 

Foreign Handling - 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


U.S. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 

WASHINGTON, D.C. 20402 

OFFICIAL BUSINESS 

Name-—- 

Street address- 

City and State- 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATH 
BOOK 


ZIP Code 







































